6 
J 
7 
° 
. 
3 
: @% 
* 
° 
2 
I ° 
° 
2 
J 
* 
¥ 
a 
2 
oe) 
’ 


. s bef e*enecr @ rE ee foes Fy * o 
>* 2 , » | Py «, 
A * s** b Se 60 2 SOE Je AALS tongs 
j d fs = Te LS ETE) Baty 
‘ eeo* £649 © *e AAS 
- *. P, - - ss ee * oe a 4y 
bad ¥ 
so* -" Ps nO SS 2 9 eos aes 6) 
; * . ad ees Ae 
a” ° * 
BA . - pA art A 7 #. lett 
8 a Pry i. . +s p 
o*7 S an ae £5 or, =*@- * 08 
’ 4 @*n ¢eeee ee 80 
” r o« - ) "t. 
P o ao8 ore we +>  ¥y = 
: « TS ee ds . ‘f."0 i 8f.", oo 
ie Ao, ye Wt, 
& gf aS» © 7 ~ 
v4 S ee vey Se eee ee IE 
tf a, APS «A,* J Tone 
eus i ’ é A y 
¥ ” ° res a ae e-* 
Sy 17 a e 
9 . a 
e . ea As - * ’ 
‘ PLO a ee 6. 26 00 0) “8. 
“ig * ‘ ‘ J aurea’ 
4 ee aoe ™ 6% i” Tas UE 
s e 
PY ae oe f, gine» oo Bo 2 PPP. ; 
° Py! TS a fs, on eee 
° “s 4 - ‘ 
6 * ie ees 4 ae ie og Fe 
08 vane 7%, my eke 
7,” an e°e or 
= e Pt " a we 4 
® 7 Pe". we “ ae 
e oe. m ; ¢ ¥4 ees 
d eae tte ‘eo ® BP: . 
. oe. Fe ae oes 
a.” “ _s Z heen 
TS ° ’ 3 ent ‘= 
aAs * as » Me 
. : s s v ree * 4 r 8 
~ 
4 a s aS ex herd cl 5 
ae 5 soe ° A . rre Py +e 
e a p i aS * ta c a4 
¥ p an fF te Tes, A 
* 6 @ Ja, <. Oe yy*s, 
ar . S601 s “fag 
* '. eae 6 a ae i. . ee ny 
a - @ ot Be a 
a. 4 * ** Prev c 
% os o5g 4 te a 
> ey * 
Spare tea 
* - s aa on 
‘ 
© ¢ a * Sau? “> 
2 Gans Fe ee 2 
% - ae nd iar 
° ‘4 : ; 9 J 
° é 2 t a * 
i “a ae - *, 
és « o@ 7+ 
oe Th Go. r Lee. 
D] a) - "3°78 } 
: - 2 iy He 
e " A é Rs é - 3 ry ne ; : 
5 “a J uf ~ —9 oe 4 
m owe fF a 
. ¢ 4 | anid a¢ Ws 
& « a Tg vie ~- = le “ 
" pA Pee eae ee 
of flee bette “~ 
Jv 
* x oe ° wy f yp” Se! pe 
z ¥ ‘TF ha + £ 
. & q 4 ats te; De | a“ ‘ : = 
@ ¥ , 7 LJ , 
9 < . CT ’ Seg 4 . 
Ww K*a i o* i 
e ty he % pag 5. 4 
4 % *s eS. & poli, 
P 09 i Fees 
6 «?- cara rae 4 
Q ‘ ; , 
oe ° 9°, oe. Bs ate owas a 
P ee oF 4, *y 
’ Pi 245 =A 
a j a. ¥ 
° v . = P P. 
a f 
as oe 
ft sd 
‘@ 
: i hi 
: ° .- % A 
° aA yy bie 
a - « a 
, i« we ve ee 
fe my —p* 9 
ane, Cry ah" 
: . . a ee ba 
“> é oo a” ae 
> be 7 7 
: os. ~ * LA ® MX : 
oe? a ¢ i. | e 
% @ o 2 wa bh 
® ae 
sour, 8 by Ths ada 
. . 4 + ee 
S = i a 
7 ® ; ‘ eas 
A a , * if ee Ba 
wv % 9% o @ 
envs 0° 
. ’ ated oe ore 
) ~ 5 ° a a” a) are’ 
ha 5 = v9 a5 eet 28 . 
° a > 3 a. < i 4 
: 3 b an a ates 
- . ¢ WE Lar eee 2 
- Geve ate %e wae ge? 898. ay 
9 2 eo 7% he baller “yt 3 °S ee : 
: 8 Coens v age = #9» i f 
. 6 ‘oe “t) ® ees *.. wae on 
o ¥ , 8 ere 8 , o¢% 
e S@eve a ;ses F * % 
A ® * gues oe ‘2 eT ye 
se S m * RA ¢ . . a a a 
n e 12 ae a” . =" s J ¥ . 
% Py ®.? « . % > ane 
° oct 2,5 bd . a% 
% _& © -eave @18 % oe © . : 
- . J , 
< * eu8 ' e — » 88 + on, ¥e © 98% 
LA . : awe Tey * si 
* . % ’ . ‘ 
J LG's v9 , 6.36 0 84.0% oree 8°," 
4 i * ees CF 
8 ue . es 8 00 9. * -eoe 
a“ se a 7 » c) A a. x I ) . 
e a% ‘ 
: *,° er La ney tole 
r} ; ' * 
” Py oat st 4% Ps 6 1 Wi 4 
’ ‘ . » a ° wa oe 4a 
x = e,%,"* oe” ° w *\ 5% we 
o” * a « _) “ .. * a a.“ 
. \ ’ A . a i 4 
; ly ) a s #o*, . 4°? o , 
9 ry 8 « . e s J _ 6 ¢ ¢ 
2 é ’ ” ) PAD Gove nen 
9 ) ° | a 
* . we } " ¢ x J 
e a » 8 one 4 % s*% 4 < ry 
be o3e% *® 9 ss) C7 ov” 
ry : »'” ” . © oh 
e! e')2 ere ” : et.¢ 4 
» » *" e 4 a + we a ‘ 
* 
- \ . rus : 7 % att * % 
in 6 ° : " POET he eves vue *S% 2 awe 
“<aRe Ads 4 1 28 Au... veese en ‘ous “ane 
ene e 7 ’ > e te * AMY 
.s tae tes “4 x % t Or +780 ¥ * 
o” » ss ©. x . 22 P ae AP, | + 
oe) %.@.00 hd ‘see at 0 sage 29% yan? te 
5 we ° one ‘eo. eo oe m, 
, ty 7s {2 oe tee $> 4? %? 
Se x - ae -7e™: & 2 oe 6 se 
% * rote Vavat’ 
t 29 9 : a ® . 
8 a :) . oea% eves 4 , > ons 2 AX, ] e 
> a* @ 7 “Le owe 5; »’ era? 2 
wh . “ ® ° 0% os coe 2? 
28 » bres : PY * ) >.4 eartaces \ a gt ete 8a 
fy) . . ; « . Lhe ‘ws %, @%%,? 2% * 
> oan» ae i ee ee 5 98, FANG": > 
. 2 a7 » Ad * ® "ss 8 ‘. ° . * ’ Wg oer ee x had US AQ is ‘= 
ye Aa ve e. Core Oe er 
5 ee Se 74°55 Ore (OY OO eA 
x vie . ° a Sd a a ry Nase, rey 
. % . 5 . : 4% ey 4 - -.". 7% > 
4 t ° ° A oe? 
. 3 7. 2 dododay + 4 A ey Set 8 As BAYA eee 
nt - os a oa | 4 7 * aac 6 * aa ee Fo. 


Loe ner i : i thi) ok Are re re 
” ON AN ered Waa if Pes cs Na i a 


ax ee ee iias ce a) une ‘ ee arth i ry we 


; oie te Mian id a } oi ‘i [ Uy \* 7 ie t 
Ut ake | ts) oy ae AY on Rr, tet | eh : ny + ni Re ae ¥ 
aa dhs pA, yall ce 2 : 7 ah tay i x it eM ue ; ou al My i we ie fy 
Pj ’ j ’ | ; ; 
7 
ALA’. by 4 \ i at ht ; 
‘ : Ml oe ry fies ‘ti pals has (A wit Ban ie uy ey 
1a } ne ie aoa ee see eo ial ae Ns ee | 
: Sates ot LRN ER as ha Caen eae mee 
‘ ey A ’ jay AL oe it i? f , a ‘4 te “AU 
Laat ot ie m a i 
Jatt st uh \ pi ie a 
Teor ? uf mh br) M 
1d te aie Wa pee 
pT Oe ae, 
is RE! 
4 hah | 
Lae) tai 
ae aN 
} ae 
He are ‘ 
VAG Wee - 
" > ae ~ 
’ ts ; 
oid? Go “It lL 
Lidh of 
Bae : AY 
ma a ; 
be rami tat 
{ ; is Mat 


h a0 7 ¥ 4 : nye 7” 7 ‘ ff ‘7 4 *) i Hi As Kod it : 
a ‘Vel i sea aeolian ae ire ewe VT 7, ad hy a . R i iz 
PO Lee va byt a. be aah vem bas a Pal age aay eo ne Pir! she: ha alany 


Ah if . Dia 
ey es an ae 


Digitized by the Internet Archive 
In 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61115465213 


icial Inquiry Into the Care of | 
Kim Anne Popen 

. by the Children’s Aid Society 

of the City of Sarnia and 

| Bial= County of 


Teas) | 

\e ee i q vie 

i Vans } A i A: 
i hi, 7 by, oy 


Ne Tie, 
y rr a. pears ee 


1 a a oth 
Cesar ev) 
, A Ae F 


\20vernmen: 
Publications 


/j ‘ 


Printed by A. P. Gordon, Queen's Printer for Ontario. 


ISBN for complete set of 4 volumes: 0-7743-7734-8 
ISBN for Volume 4: 0-7743-7755-0 


Copies are available from: 
Ontario Government Bookstore 
880 Bay Street 
Toronto, Ontario, for personal shopping. 


Out-of-town customers write to: 
Publication Services Section 

Sth loom, 330) iBay” Street 

TOLEONCO, -Ontarlo, M/A, INS 

Telephone 965-6015 

Toll free long distance 1-800-268-7540, 
in Northwestern Ontario 0O-Zenith 67200. 


Cheques payable to the Treasurer of Ontario. 


oo een are aa eer ATT Ee eo eee 
SSE AE SUBS 5 Saga ae eG eat AE 


ast bg . ——- 
T= ee a = 
Sates ae) a PSF i e 
a ¢ 33 ay : = 
Bes © Bad ea é . Ey 
Ss % Sey, AF 
Te tttic nae ie hea gee ier 
er 5 att 
Be 
vad Fa 
G e 
a : 
a _ A 
%. &2 
eo 


VOLUME 4 


Chapeera xxx 


Conelusivons 


Chapter XXXII 


SUIMNda hyiOLmRe COMMeENGaAt IONS (aks «cles s se 60 


Chapter XXXIII 
Golblection: ofeRecommendatLons se. eaccre 


Schedules 


Calendae tOL FSYC Cryin GS iatbeeachatetehel oncl te  anete 


Counsel Appearing Before the 
JUATCLaL “ENO Uasr yy py rersyepencyenct ete rele encesuseen one 


face Or BxNubitcs eoeoeee#ee&ees#s§$eeeeeeeeee e 


Witnesses Appearing Before the 
JUTE iLal Inquiry @eeeoeeee%ee#eeseees#eee#sert#eeeee 


Qualifications of Certain Witnesses 
Appearing Before the 
‘ihute iWon ws we Inquiry @eoeoe%ee?sreeeee%seeeeeeesee%vseeteeeeesee 


Calendar of Significant Events 
in Kim's Life 
includinguiGoure Appearances, .......<-. 


The Child Welfare Act, 1975 


(extracts ) 


The Crown ACLOLNeEVSeAct 


(extracts) 


V1 


1143 


1167 


1477 


1567 


1588 


deisel 


1614 


1621 


1645 


1650 


Lod 1 


Crown Counsel Brief 

re: Trial of Annals Popen and 
Jennifer Popen on the charge 

under Section 40 of 

thie #Ghailditwedl fharewACt: .vi..6 < ase ete ce siete 


The Family Services Department 
Recording - Children's Aid Society, 
Gibby ofp Sanrnilavand= County of stamp ton 


The Farina Report 
dated February 7, 1978 e®eeee%e#eeeeee @e 


The Farina Report 
dace Came DR ainy= 2A eel OF/ OME cast. cyetteNatet el arene 


Reasons for Judgement - 
His Honour Judge Q.L. Nighswander 
Gelrvyered BHeDriaGy 2 oi) hou 6 weucle ene ci snel 


The Lambton Health Unit Procedure 
re: Child Abuse Records and 
Choatlid AbWSelLeCaSest © Fs cLetecedemetere: eetetemer everett 


Legislation and The Central Register 
from Child Abuse in Ontario 
GRES.GanChy IRODOIRE wale behevetedelene cvedehetebeteteus 


The: -Polyvee Act, RTS.0. 1970 


(extracts) eeeeee#eeo+oese3oeoe3#ee#ee#ee30ee30eo+#e#e#ee#eeee8e8 8@ @ 


Children's Aid Society, Sarnia 
Poli eres torechild, Care Services... 


Children's Aid Society, Sarnia 
Policies in Regard 
tO Family “SQGy peec eet ow wets cl tretstee etere« 


Lv 


1673 


1678 


i705 


1730 


1743 


1746 


Lo 


seo 


Jef tons, 


Ns Pe 


2-9 


The ProbationsActsaR<eSe0s 1970 
(extracts) @oeoee#eeeeees5ees#e#ee%e#eee#eeeeeeeeeee ®@ 1766 


The Sarnia Police Force 

Investigation Report on 

the Injuries Suffered by Kim in 

age y eS, IGSI TG rare cere rend tee Cac ic Vero Lo Cec ecienees or aeal 


The Child Welfare Act, 1978 
(extracts) eoeeee%eeeese#ee#eeeseee8e88fhmmUmmUm8OWmUmUmUOUmUCUMOHUC MC MTC KOU HU HmhUhlU!O ey og ee" 


Involvement of Police or 

Crown Attorney from 

Guidelines for Practice and 

Procedure in Handling 

Gases of Child Abuse, eby.O0<A.C ArS.m.. 201735 


Form (1975) - Report of Persons 
Allegedly Causing Physical 
LP iaieepreatment: cof Ga Child ir csreletetereteetese ow oe 


Report of Persons Allegedly Causing 
Physical ililgeTreatmenttotla -Chrid), 
dated vAUgGUS ty B0F 10g oe nels cere ie ee eo LOO 


Communication -— Child Welfare Branch 
Minvstry-oL Community? and soclad 
Services®dated Ap rad mir 9i/.6 weve ers ores sy ONL. 


Report of Persons Allegedly Causing 
Physicaliili. Treatment o£ a Child, 
dated August Me 1976 @oeeeeeeesese#eeeseese eee e@ 1793 


Interim Report to the Board of Directors 
Childrens yArdesSecrvety sot the ‘City of 
SabnilamancdmcOuneveOL suamoton, 

Prepared by Harry Zwerver, 

Gat ediA pi ies Slam ROMO ete .ceteters tote te 6 <letete Mls 


Summary of Popen case by 


William Lovatt in Minutes of Meeting, 


Board of Directors, Children's Aid 
Society, soabnra, 
dated December Eo} 1977 e@eeeeee#s#see?t 8 @ 


Report for Child Welfare Branch, 
Ministry of Community and Social 
Services, Toronto. 

Prepared by Children's Aid 
Society, Sarnia 


dated December 8, 


1977 eoeee#eeeeee#ee#e e 


Contentious Issue Report; 

Re: Death of Child Kim Anne Popen 
Prepared by Stephen Charko, 

Child Welfare Branch, 

Ministry of Community and Social 


Services 


dated December 12, Oa] VOB Poe eretet ee ts 


Comparison of 1977/78 budgets for 
Children's Aid Society, Sarnia 
Presented by William Lovatt, 
November, 1977 and February, 1978; 
Ministry, January, 1978; 

McCabe and Zwerver, June, 1978 .... 


Involvement of Police or 

Crown Attorney from Guidelines for 
Practice and Procedure in Handling 
Cases of Child Abuse 


by Tthesto oA. GAS 


dated July, 


We 18: 


eoeeee#eees5q§;eaeeee#eeeeee ®@ 


vi 


1806 


Pork 


digs eds 


1824 


1825 


Chapter XXXI 


Conclusions 


Before setting forth the recommendations 
which I feel flow properly from the events reviewed 
in this Report it may be helpful to readers of the 
Report for me to prepare a summary of what appear to 
me to be some of the more important conclusions, 
findings or opinions reached, made or expressed by me 
heretofore in the Report. 


That summary will be in the same seyuence 
as the Chapters of the Report. 


Chapter I contains an expression of my view 
that the review of Kim's antecedents and of their 
lives prior to her birth was limited and not entirely 
Satisfactory because of the unreliability of Jennifer 
Popen as a witness. 


Chapter II mentions a comment by the 
Honourable Keith C. Norton on September 8, 1978 while 
he was the Minister of Community and Social Services. 
It was to the effect that this Report should be 
mandatory reading for all involved in the detection, 
management and treatment of cases of child abuse. 
There was further comment by Mrs. Farina that, in 
Kim's case, almost every mistake that could be made 
was made by those who were involved in it at its 
various stages. I share that view. 


in iChiapt ers Giegsitatepthesioby vous, * aeKam 
was a victim of abuse. Her mother, Jennifer Popen, 
Bil ccted physicals singjumy upontite a. Her father, 
Annals Popen, failed to protect her. In my view 
others, in varying degrees, bear responsibility for 
the eventual result. 


Chapter III is an admittedly incomplete 
examination and assessment of some of Kim's 
antecedents. It demonstrates my inability to rely 
upon testimony by Jennifer Popen. Eieesets xionthsmy 
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concern that Annals Popen's testimony, too, is not 
reliable. 


Chapter IV.is:+a summany "of. somevor ithe 
major events in Kim's life which are examined in 
greater detail, atongi with other matters, suite 
HoOMLowLng “Chap Gemsmo tae Ghcw Repome. Up Ons Kelis 
hospitalazation ane March, 97 5 7)Dr. Sing recorded 
the first suspicion that she may have been abused. 
Mr. Khattab did not pursue the matter as Dr. ‘Singh 
requested. No report was made to the Society or 
CyrownsAttorney.*= In dune; 1975,- Dre -Jumean = reporced, 
by telephone, to the Sarnia Police Force and The 
Lambton Health Unit, that there was an allegation or 
Suspicion that Kim had been abused. He made those 
calls ten days after he had seen Kim and heard the 
allegation. The Society was informed by the police 
the next day and visited Kim immediately. Mrs. 
Harvey assumed responsibility for the case, but it 
did not receive any further, attention. On=August 31, 
1975, Kim was again hospitalized with serious inju- 
ries and again the suspicion of abuse was recorded. 
The Society and police were informed. Kim was 
released from hospital into the care of the Society. 
Ehat was later confirmed by -anseorder joLmuhec 
PROViNC lal Counte,(hamidiy Diva sion) pote the “County 208 
Lambton in February, 1976. Her parents were charged 
Une SEC] ON AOeOter lie PChiicdaWclibasCemne La we Alice 
Popen pleaded guilty and the charge against Jennifer 
Popen was withdrawn. Onee Ma ye s23/4, 2 O76, SK une was 
returned: to. ber parents “romeo *One=Auguse 11 aargrc 
she died as a result of injuries admittedly inflicted 
by Jennifer Popen. 


Chiaiptae'r «VF icontains "at revi ew ‘om ® tthe 
testimony relating to Kim's admission to hospital in 
Mair Ch, uel oweors I am prepared to accept Jennifer 
Popen's acknowledgement that she caused the injuries 
whiteh #]l ed’ tbowGhat admis s 1on . I reject Jennifer 
Popen's testimony that those injuries were "an 
accident." I find that the discharge summary signed 
bye Dr. 2 JumeanSusian? eCrrvorm tosacermibetthe Sfractumero£ 
Kim's: humerus “eo a fall. 1 reject. ~Khaveabs 
testimony that his assignment was “just to,talk to 
the’ mother." (/His=statvement that he“Rad-no intor-— 
mation abowt *chid'd abudse vor *the'batteredtechaid 
Syndrome is a startling admission of incompetence and 
ignorance and, when coupled with his admitted failure 
to inquire about such things, wilful blindness. I am 
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Critical of others for not having pursued the matter 
with Mr. Khattab. 


In my view the circumstances surrounding 
Kim's injuries and admission to hospital in March, 
1975 were such as to require a report to have been 
made to a children's aid society or Crown attorney 
pursuant to section 41 of The Child Welfare Act. No 
Such report was made. That may in part be attri- 
butable to the procedures in the hospital and to the 
understanding which some doctors and nurses expressed 
as to the relationship among and between them and as 
to the reliance of some upon Dr. Jumean, as the 
family doctor, to do what was required. In my view 
the failure to make the required report had minimal 
effect upon the tragic development of Kim's life. 


I reject, as being of recent, invention, 
Jennifer Popen's testimony which seemed to suggest 
that what she did was in an attempt to obtain help. 


Chapter VI reviews events in Kim's life 
BEONPAD GUIS ritorAugust. Gilg 197 S49 pat te wasmcdiuilainGg +t has 
period that Mrs. Fay Popen expressed concern to Dr. 
Jumean who telephoned the Sarnia Police Force on June 
16,097 See 3On mune «17, 19759 thenipo laces advised) ithe 
DO CTOEY miiO, (Dr OMp tly va SiLtedyK im. Despite the 
Oran lonkand decision: OfeMrsotetsauleand Mrs asharvey 
that the Society should be involved in Kim's life the 
matter was not dealt with. The Society did not open 
at fitearlt conductedano. investigations oflethe most 
recent incident or of earlier incidents of alleged 
abuises:towKains tne LudanguthateobeMarch,a1975. 


I reject the testimony of Mrs. Harvey and 
Mr. Carter that Kim's case was discussed by them on 
AUGuist29 79197550 There ios: nostactualmbasice tor the 
item in the Society's records under that date. 


Imdos, NOt- accept sbhes:testamonynofasomesoFf 
the personnel of the? Society to the efifect that the 
favlure of the spolice: tosadvise the isocrety, that «Dr. 
Jumean had telephoned the police contributed to the 
Secietyis failure to ful tirlioits itasks.ybisamphyeput, 
the Society had a duty to investigate the allegations 
andi. d rdenoreidogso. 


The events in this period of time demon- 
strated the Society's lack of appropriate procedures. 
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-The recordings in the Society's files were shown to 
be unreliable. 


On June ob 7 7219 754 Shes hatveyrmassumed 
personal responsibility to ensure that Kim's case was 
Opened in the Society and assigned to a long term 
worker. Ses cdr nico: t) 00 of esteine rx She had no 
explanation for her failure. 


During this period of time others,-such as 
Mrs<- Hewitt, Drierfhorp?) andeMrs.oraysPopen;, nad sample 
information to require them to make a report pursuant 
tO =section Mie ore They Child WeltaresActnedt have Biey 
Gra ner trad=mimninal “ite ce “ulpio ne oiiewteraciedy 7 
parcticubarily! inidaght ofPthersocretys takiluceriia 
investigate the case promptly after June 17, 1975. 


Chapter VII reviews the events from August 
31 to September 5, 1975. Many who were associated 
with Kim's admission to hospital in March, 1975 and 
the events of June, 1975 were again involved. Dr. 
Singh again suggested the possibility of abuse. Mr. 
Khattab agai n@did? bittless “ihe: Sociretyadid 4Untirl ert 
investigate any or all of the allegations or infor- 
Maelo wt had - 


Chapter VIII is a review of events from 
Sevptrenbert57) 107 58bo Grebruatye 25,4107 6.4 There were 
procedural problems and long delays in the charge 
against Annals Popen and Jennifer Popen under section 
ADMoO Le TherChid de Wedtare Act and iaintitnic to chet yuis 
application in respect of Kim. Kim was released from 
hospital to the care of the Society and was placed in 
an excellent foster home where she was well and 


lovingly *carcdsror. 


Davia nigveehiys Mi permodiat tet ocic laihyedaia 
virtually nothing more than provide physical care for 
Kime Mra Carter, © witholrs. Harvey's wapprovaly.: dad 
not conduct the necessary and usual investigations 
nor prepare and record any plan for Kim's care by the 
Oise H% He merely prepared the Society's 
application for presentation in court and that was 
not done fully or well. 


It was during this period that) Mrs. Harvey 
announced her intention to return Kim to her parents 


even“over «the Strongsobjyections, ch someslior (thess taft 
ofthe *socvety “and Spoil mice -o.£ fi ee risk This was a 
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further demonstration of the absence of adequate 
procedures in the Society. 


I find that the Society was aware of and 
did not oppose the arrangement between the Crown 
Attorney and Mr. Higgins for the disposition of the 
charge against Annals Popen and Jennifer Popen under 
section 40 of The Child Welfare Act. 


The transcript of the court proceedings on 
Februaryae>),. oo 7.6) coupled. waths the: wesitimonyajwpon 
the Inquiry, demonstrates further the dominant role 
COPaMiscmy HanvevyeinithessSociety wand thecabsence, of 
appropriate procedures. im mMys Views be cSocuethy 
failed Kim and the court by failing to apprise Judge 
Nighswander of all of the information which might 
have been presented to indicate the true nature of 
Jennifer Popen's involvement in Kim's injuries. 


Mirsi 6H aivie.yaiiniad'eimenO2 en Ot G:Siy a sumidqu.dagie 
Nighswander delivered his reasons for judgement. The 
Society did not obtain a copy of those reasons. 


The Society's personnel erroneously 
believed that the disposition of the charge under 
section 40 of The Child Welfare Act restricted them 
in the presentation of the Society's application. 


Chap ter <I X.derall ssawist hy Kam sedi feo ehrom 
Rebrulariver2y eto arnitialy sh ex idecaith:. Mrs. Harvey 
removed Kim's case from Mr. Carter and assigned it to 
Mis SenOmaerMrs sp Hanvey: tolduMrs Carter ethic: thrans her 
was made for ethnic reasons. She denied that upon 
the Inquiry and her real reasons are obscure. 


Mrs. Lo did not have training or experience 
to enable her to manage Kim's case. Mrs. Harvey did 
not provide adequate supervision to Mrs. Lo. Mrs. Lo 
was not even aware that her task would include some 
effort to determine the identity of whomever had 
abused Kim. 


Mrs. Lo and Mrs. Harvey were remiss in not 
arranging for Kim to be examined by a physician at 
appropriate vrntervals? abtersher return, tor her 
parents' home in May, 1976. 


The validity of the pre-sentence report 
prepared by Mr. Brouwer is suspect because of the 
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limited inquiries he made. However that pre-sentence 
Teport did contain Dr. Cortuntsemepomwe mardene ce 
which, had the Society's personnel taken the trouble 
to read them, should have alerted the Society to the 
possibility that Kim might be exposed to danger. 


L was’ struck “by ‘therinsularvattituder on sthe 
Society. Its personnel seemed to expect others to 
Communi cate with Ttsand to Giver et InEOrmat lon, wb ue 
theya swith ware “ex cep Grom, «dusde in Orel nietea te 
communications with other agencies in the community. 


I also noted that both the Society and the 
Probation Services assigned major responsibilities in 
Kim's case to inexperienced persons, Mrs. Lo and Mrs. 
Maughan. 


Again the reliability of the recordings in 
the Society's files is questioned. Mr. 2 tCareenis 
Summary of the court proceedings of February 25, 1976 
1S incomplete and inaccurate as is Mrs. Lo's record- 
rng following) LiremprocecdingstoLiMaroht 95/1. 
Mrs. Kirby's and Mrs. Lo's recordings do not agree in 
some substantial aspects. The recordings are not 
accurate in relation to the @making “of 2%the decision 
that Kim would be returned to her home, either as to 
when, why and by whom that decision was made. 


Chapter X¢setss Gonkh them=restushes ofa t he 
post-mortem examination and the opinions of Dr. 
Patodia and Dr. Bates based thereon. 


Dr. Patodia found Kim's death to have been 
the result of injuries to her head suffered within 
hoursi-of *here dean. He noted external marks of 
violence. Dr's) * Bates stated “that the injuries 
suffered by Kim were consistent with her having been 
abused. 


Chapter XI deals with events immediately 
following Kim's death. The actions and attitudes of 
Mrs "Harvey in welatione to mam’ s. brother, «Karmic, 
after August 11, 1976, appear to me to be indicative 
of the weaknesses in the Society which contributed so 
greatly to Kim's tragedy. Even after seeing Kim's 
body and her terrible™in juries; Mrse” Lo dirdt nauuicon— 
clude that Kim had been abused by her parents or one 
of them. The Society's personnel did not vigorously 
Pursue a request hor" ae cOopy-oL the pos t-mormeen 
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Leportemt eewasimaccepted, (withoutmecontfirmation, > that 
Karie was being cared for by persons other than his 
panents.59> The society did not initiate’ communication 
with other agencies, but, somewhat belatedly, acted 
in response to the urging of the Crown Attorney and 
ThesbanbGons Healtheunit eaBOGs for thenunterventionsiot 
Others Karie might have been left in the care of 
Annals Popen and Jennifer Popen and exposed to the 
Same risk as had Kim. Mrs. Harvey said she could not 
act with reference to Karie until a charge was laid 
in connection with Kim's death or until there was 
evidence he had been abused. she had snot-soughit 
legal advice even though it was available by reason 
Ore thetdecus1oniotethesBoardJo£f Directorssof the 
Society some months earlier. She continued her 
Dractuce sof enaking imp opmtantelde ci svons Mwah out 
adequate or any consultation. 


Chapter XII sets forth my assessment of 
Jennifer Popen as a person whose testimony upon the 
Inqugisey awasenot; wowmthy. §.0-f. bel 1 este. Th <epcoin ess 
Chen cism: Of ythesSoeliety.forv its) Ladlunes toymake: any 
investigation of Jennifer Popen's life history to 
ascertalh what efiect, 1f-any, itemight have had. upon 
her in relation to her care of Kim. 


I am satisfied that all of what Jennifer 
Popen told the doctors and others in relation to 
Kim's injuries was false insofar as it was a denial 
of her responsibility for Kim's injuries. Jennifer 
Popen caused the injuries. They were not the result 
of accidents. Those findings relate as well to the 
injuries set forth in the post-mortem report. 


Chapter XIII contains my assessment of 
Annals Popen as a pathetic man, but one not deserving 
Or Ppisty iat atisiams noteisoxt sii eideeinhaite lie oauis edie any 
injury to Kim, but he was not prepared to recognize 
what was happening. He did not protect Kim. His 
testimony is not reliable. 


Chapter XIV examines Mrs. Harvey's role. 
In June, 1975 she assumed personal responsibility for 
Kim's case, but she did nothing. In September, 1975, 
when Mrs. Harvey again learned of Kim's case because 
of another incident of abuse, she did not frankly 
acknowledge her earlier default. iirraksy aiek Mot 
frankness continued even in some of her testimony 
upon the Inquiry. 
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In September, 1975 and thereatter Mrs. 
Harvey did not provide adequate supervision to Mr. 
Carter and to Mrs. Lo. She did not ensure compliance 
withy the provisions sof "ihe: Child) Weltare rac unand@ ire 
Regulations made thereunder. She did not ensure an 
adequate investigation of all of the allegations of 
abuse to Kim. She made decisions without consul- 
tatwvon with others. * She did not -ensurevrenateurc 
Files of the Family Services Department of the 
Society in relation to Kim were satisfactorily 
Maintarvned.” 9 She ‘did not en’sure* that a ~pPan’for 
management of Kim's care was prepared and recorded. 


In her testimony Mrs. Harvey emphasized the 
desire to have an early hearing of the Society's 
application for! wardship of Kim. @eln? fact -1e wasenot 
heard until about six months after it was initiated. 
Mrs. Harvey was responsible for some of that lengthy 
delay because of her failure to supervise Mr. Carter 
and to ensure that the Society was prepared for the 
hearing. Preparation would have included investi- 
gation and assurance that all necessary witnesses 
were present. 


Mrs 34 Hare yo si 2 tlasvie aire: HE toe aleve Meany 
assistance or advice to Mr. Carter to overcome Mr. 
Higgins' attempts to restrict Mr. Carter's contact 
with Annals Popen and Jennifer Popen was an element 
in the unsatisfactory preparation of the Society's 
application. - 


Mrs. Harvey's failure to have any adequate 
conference prior to the hearing was another element 
in that unsatisfactory preparation. 


The lack of preparation was demonstrated by 
the inadequate or incomplete presentation of all of 
the material that should have been adduced upon the 
hearing. Mrs. Harvey's failure to cross-examine 
Jennifer Popen was an illustration of her inadequate 
representation of the Society. 


Another illustration of the inadequacy of 
the preparation and presentation of the application 
Wwas''Mrs Harveys: submission that’ wardship for ta 
period of two months would be sufficient. Mr. Carter 
was not aware that she would make that submission. 
Until it was made he had understood the Society 
sought wandsihwp: fore st x inon this. Misie Harvey lis 
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testimony purporting to explain that was entirely 
unconvincing. 


Mrs. Harvey's deficiencies as the Society's 
court worker are all the more noticeable because of 
her refusal to attend a seminar for court workers and 
her failure to request the assistance of a solicitor 
even though, just weeks earlier, she had persuaded 
BiiembGand: Of rectors sof thes Soeckte tyiit orp rovirde 
funds for that purpose. 


By February, 1976 Mrs. Harvey shad»decided 
that Kim should be returned to her home. She made 
that decision without any adequate conference. She 
persisted in it over the combined objection of police 
officers and some of the personnel of the Society. 
The decision as to when the return should be effected 
was made during a charade of a conference. Tinsare 
total decision was defended by Mrs. Harvey even in 
the face of testimony of well-qualified social 
workersewhomsald they -couldrnotsetindrany” basis *:to 
Support it and who were adversely critical of it. 


The transfer of Kim's case from Mr. Carter 
to Mrs. Lo was another example of Mrs. Harvey's abuse 
of her position to make and execute decisions without 
any appropriate conference. 


Mrs. Harvey did not adequately instruct and 
Supervise Mrs. Lo in her duties. Even in late July, 
1976 when Mrs. Lo reported some unsettling changes of 
attitude in the Popen home, Mrs. Harvey gave her no 
particular advice or assistance to seek to ensure 
Kim's safety. 


I am satisfied that Mrs. Harvey, despite 
her impressive credentials, lacked an adequate 
knowledge of The Child Welfare Act and of child care 
and protection practices and procedures currently 
accep tables a nad9 7.5) ands 19 7:6. 


Chapter XV contains my comment upon the 
LoletiofiwM bee shewe tit. Hisss virtua bwabducatnion o£ 
involvement in and responsibility for management of 
cases permitted Mrs. Harvey to have a position of 
dominance» within ethesSocbety sandy asposition of 
unchallenged authority in Kim's case. In my view Mr. 
Lovatt was derelict in performance of his duties. 
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In many areas the organization, adminis- 
tration and operation of the Society were inadequate 
and unsatisfactory, even deplorable. The practices 
and procedures of the Society in relation to Kim did 
not satisfy or’meet the standards which well- 
qualified witnesses upon the Inquiry said were usual, 
normal and reasonable: for such aricacse 7 ew Mr alLovabet 
and others of the Society's personnel were similarly 
lacking in Knowledge and expertise. Those deficien- 
cies substantially contributed to the tragedy of Kim. 
Mra 4LOVatt,. asmthemLocal) Director som thessocrery, 
must bear responsibility therefor. 


Mr. Lovatt was genuinely interested and 
concerned about the well-being of children. He 
wanted to succeed. He failed as set forth in this 
Report. 


Mr. Lovatt was or should have been aware of 
the deficiencies described by Mr. Zwerver in his re- 
port to the Board of Directors and in his testimony. 
Mr. Lovatt should have acted to correct the situation 
even prior to Mr. Zwerver's appointment to the 
Society .=YHem did. not. 


Mr. Lovatt was not able to succeed even in 
the limited area to which he largely confined him- 
self. That was the area of financial affairs.» He 
was unable to obtain the approval of the Minister of 
Community and Social Services forthe’ estimated 
expenditures of the Society in 1978. Others subse- 
quently did obtain such approval and attributed their 
Success and his failure to the respective use each 
had made of information from the Society's records. 


Mr. Lovatt's failure to advise the Board of 
Directors of the circumstances of Kim's death when it 
Occurred 1 nAuCgU Sty 4°95/6mLs) san tenvam pw esto thts 
inability or unwillingness to recognize and fulfill 
has ‘responsibidity to: the Board’ of “Directors. sHe 
maintained that silence until December, 1977 when the 
Society's involvement in Kim's care became a topic of 
public discussion. Even then his report to the Board 
of Directors was incomplete and inaccurate. 


In this Report I have commented upon the 
insular attitude of the Society within the community. 


Mr. Zwerver in his testimony described one instance 
wherein an employee of the Society failed to respond 
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adequavely #cOmwd Call iromcanother vagency'.” Mra Lovatt 
MUS tebedueLresooncwbplLlaity "iomtall of that. 


I have written of Mrs. Harvey's failure to 
provide adequate supervision to Mr. Carter and Mrs. 
Lo. In her turn she received no supervision from Mr. 
LOvVatw. He deferred to her and accepted her oral 
reports, virtually without question, suggestion or 
comment. 


In my view Mr. Lovatt spoke ill of himself 
when he testified that the Society was unable to 
attract well-qualified workers to its staff during 
his service with the Society. If that was so, he was 
responsible for the state of the Society from the 
datevoro huss appointmenteas’ Local Director.) miwam not 
aware that he expressed any such opinion before 
VestaLiEy i ngeuapone theolinguirmy ore that sire fsought 
anyone's assistance to employ such workers. 


Mr. Lovatt sought some solace or refuge by 
attributing to the Sarnia Police Force responsibility 
Pore LtNadequate imMnvestigqgatlonw@andGactPons jin) 1975. 
While I have expressed some criticism of the Sarnia 
Pou Comiorce, ir. Lovatt@can take toGcomiorceiromn 
Ena. me livateeh bOrte bymhime saan duit h er mimes tiation 
of his own inadequacy. 


Mr. Lovatt may evoke sympathy as one whose 
career was shattered by revelations in December, 
1977. However, he must bear ultimate responsibility 
for the existence of conditions within the Society 
which were so Significant in the development and the 
conclusion of Kim's» tragedy. 


Chapter XVI sets forth my views upon the 
BOLewOPaiie. Diaggins. hamissiat 1 sim@re deta tasia 
barrister and solicitor, he acted in the best inter- 
ests of Annals Popen and Jennifer Popen who were his 
clients in late 1975 and early 1976 and of Jennifer 
POopens whomewas anise aclient line later 197 6 vandsanr alo 7 
Hew felt mnomdtnechtobligation por "dutys tomKimeduring 
her lifetime. In the court proceedings of particular 
importance to’ the Inquiry he obtained good results 
for his clients. He also was responsible for the 
Court's obtaining the. pre-sentence report. In that 
Way mois Wuneiainisy yew siebiecame sawarlllaibke ition che 
SOCHeiGy Serb misSa ne, aul tfofeaMry, dtggqunsaithats: the 
Socsetyecdid not. exploit that. opportunity sua teas not 
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his fault that the Society misinterpreted or mis- 
applied what Dr. Curtinvhad written. Riestismiroes emis 
fault that in representing his clients he was able to 
persuade the Society that it should not do certain 
things it should have done. 


I am satisfied that Mr. Higgins became a 
member of the Board of Directors of the Society after 
the proceedings in the Court in February and March, 
1976 had been completed other than the imposition of 
Sentence upon Annals Popen. Mr. Higgins did so aS a 
public spirited citizen and without ulterior motives. 


At no time did Mr. Higgins take part in any 
eons itderatwvon sby the -Soctetyrsimplersonne lot tiie 
management of Kim's case. Specifically he did not 
influence the decision to return Kim to her home. He 
Aid gmot wex ert > pre sisuine qu pon’ amiyrouves yr i ast 
connection. 


Lneiiyxev ave wallirc i ahntoigwinisr wast eniose ) iit 
posi taonwo face nilac terof sink enesitepmnte thems prance: 
Lo7o. sNothing -detrimemtahk:to akimitlowedmirom the 
fact he did not advise the Board of Directors of the 
Society that he had acted’ for Annals: Popen ‘and 
Jennifer Popen. 


The situation was different in August, 1976 
when he was retained by Jennifer Popen in relation to 
Kim's death.. AS a member of the Board of the 
Directors of the Society, he should have advised the 
Board that Kim was a ward of the Society when she 
died and that her parents had been charged with 
manslaughter. Mr. Higgins' silence had no effect 
upon Kim who had died. 


Upon the Inquiry Jennifer Popen refused to 
waive the solicitor-client privilege which applied to 
communications between her and Annals Popen and their 
sod cutonyeMmssalvggins ww thiss da was cunabilewtojeass 
certain whether either Jennifer Popen or Annals Popen 
hadaghven >» tos:Maerh og gans2ienivieiin Pomme Lonwaer to 
physical ill-treatment of Kim. Loe iy W Mew eae Mie, 
Higgins received any such information from them or 
either of them he would have been required by section 
tiaoftythe -ChalidaweltauceAc tpt opreporehthatim mio. 
mation to the Crown attorney or the Society even if 
the information was given to him as their solicitor 
for the purpose of defending and opposing the 


1154 


proceedings against them and in respect of Kim under 
The Child Welfare Act. 


Chapter XVII contains my comment upon the 
LuNnctwons ore thier Board obs Directvors-of» the vSoctety. 
No member of that Board, save and except Mr. Higgins, 
had any Knowledge of or involvement in Kim's case. 
While Mrs. Harvey advised Mr. Allen, as President, of 
Kim's death, he was left with the impression that Kim 
had died as the result of an accident. He was not 
even alerted that the circumstances of Kim's death 
might lead to adverse criticism of the Society. 


bones talh dort irheisoeretyysparticolanlys Mrs 
Lovatt and Mrs. Harvey, were responsible for the 
Board's lack of awareness of the matter. There was a 
complete lack of appropriate communication from the 
Statisto; thesBoard tof ebirectors. 


I am satisfied that men and women accepted 
election or appointment to the Board of Directors of 
the Society without full knowledge of the duties and 
obligations attending such membership. There was 
little effort to acquaint the members of the Board 
with their duties. The Board, as a whole, depended 
upon Mr. Lovatt for information and advice. 


The members of the Board did not possess 
any means to assess Mr. Lovatt's abilities or his 
performance of his duties. Similarly the Board was 
unable to assess the overall performance by the 
Society. Tine: Masrminscurny* so' bGommuniitiy sands Socaad 
Services gave the Board no advice or information in 
that regard. The Board did not request any such 
assistance from the Ministry. In my view the duty of 
thetBoardrtoxgovernp'thessSocretyomncludedaiduty. te 
ensure that the Society fulfilled its obligations in 
a satisfactory manner. 


that dependence tiupom Mreehbovatteand 7? the 
absence of advice from the Ministry perhaps account 
for the Board's being unaware of the sorry state of 
affairs’ in! the Society which) was :sowelas ily vand 
quickly exposed early in 1978. 


tne myziviiewy theiBoardvofi Directors lof xeehe 
Society must bear some responsibility for its own 
lack Dot vawarenesis.<0 geMrvi Lomathiandraothiericmo:tesiie 
staff share in the responsibility. 
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In part all of that came about because of 
the absence of effective means of communication 
within the Society. 


The Board did act quickly and effectively 
when it became aware of the Society's involvement in 
Kim's life and death. It went beyond its usual 
reliance upon Mr. Lovatt and sought assistance from 
Other sources. 


In Chapter XVIII I review the activities of 
some of the personnel of the Society and express some 
criticism of some of them. To some degree they were 
the victims of the poor organization and adminis- 
ppatron (OLathessociety and stheslackmotaradedq tae 
leadership. 


It was the absence of adequate procedures 
which led to notes made by Mrs. Saul and Mrs. Dick on 
June 17, 1975 lying somewhere untranscribed until 
ebigasisne fee giloen Sidings 1. SEU) Sek That same absence of 
procedures led to important decisions, such as the 
transfer of Kim's case and her return to her parents' 
home, being made without adequate discussion and 
Study. It led also to some of the problems with the 
society's seconds wwhich; eins relations to. Kimmy were 
Shown to be quite unreliable and inadequate. 


In my view Mr. Carter's investigation of 
Kam ‘svicase=in preparation tometherhearingmof tine 
Society's application was inadequate. Similarly, Mr. 
Carter made a serious error, with Mrs. Harvey's 
knowledge and concurrence, when he failed to es- 
tablish and pursue usual case work practices in Kim's 
case. -He’and she accepted Mr. Higgins" dictum. His 
preparation for the court hearing was not satisfac- 
tory.) © (Hist recording ani Kim's twke “ftormithe wholerot 
the’ periodl-ivomeseptember®2y) W975 etowehebuuarvn2 5, 
1976 was placed in the file after that later date. 
Hes fanted Srom@me cium Ch cier oui nement wocee ih Ceee hei ic 
Welfare?! Actras# toi recordingr hiswvinvesitiqatLongand 
determination and the basis thereof. He did not 
prepare or record a plan for the management of Kim's 
care. For the most part his deficiencies flowed from 
his**own ervons sor lack™of knowledge! as stot itive 
provisions of The Child Welfare Act and as to his own 
powers, duties and obligations. He compounded his 
errors by failing to seek advice. 
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Chapter XIX reviews the actions of: the 
varPnLaP Police crorce® trom "the time of -Dri-Jumean's 
tevephone callton gunedo, F915. Ainemyevlew “are was 
inappropriate for the police to wait until June 17, 
oy SebeLore advising Che= Society. 9 While Police 
Cons Gables Gander could =properivy rely: “upon tite 
assessment of Kim's condition made by the Society's 
WOEKerS *On June -l7) 1975, the *police *shoulid=have 
investigated further, particularly in relation to the 
allegation of earlier injury or abuse to Kim. 


In my view the police investigation of 
Kim's case after August 31, 1975 was not satisfac- 
GOLry’. lus sthe “preparation fon trival “of the sehnarge 
against Annals Popen and Jennifer Popen was not 
Satisfactory. 


Tetormed® the .opinion® that the police did 
not fully appreciate the nature of the case. It was 
treated by them as a minor matter. The absence of 
notesswasvstriking. The inadequacy of the -braet 
prepared by the police for use by the Crown Attorney 
is apparent when it is reviewed in the light of the 
testimony upon the Inquiry. It is inadequate because 
of error and omission. 


It would seem that the police were not 
BuUllivatawaltewor ether powers @undewme lire: Chin tdewelftare 
Act. In February, 1976 Police Constable Wyville and 
Police Constable Charlton accepted Mrs. Harvey's 
statement that Kim would be returned to her home. I 
recognu ze “the tpractical “problems tti’atiwouldernave 
arisen had the police done otherwise. If the police 
had*=sougnt the «assistance Vf Mothers - stiehn vase eine 
GrowraAttorneyy- ihe ‘Lamb tom  "Health.Uni ti Sandi (Dns. 
McKinlay whose efforts led to Karie's removal from 
the Popen home on August 13, 1976, they might have 
forestalled Mrs. Harvey and the Society. The police 
should not have permitted their valid concerns to be 
brushed aSide so cavalierly. 


InxwGhapter XX -Perecord my? opindonsotf the 
actions and opinions of various medical doctors who 
were involved in some way in Kim's life. Although as 
earilye as iMarch. = oh (Dr. Singh™had record edithirs 
Suspicion that Kim may have been abused, no medical 
doctor made any report as required by section 41 of 
Thelichibdaiwwelfare “Act. ul domnots accept the~view 
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expressed that no such report should be made until 
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the doctor involved has investigated the matter, 
provided the doctor has reasonable and probable cause 
for making suchy a. .~.report. andals mot lac hymguma— 
Liciously. \<ln my vieweDrsa/Singhy, -Thorpard umeanarand 
Lota’ failed. to comply with; the: statutory ~provisiion. 
In my view Drs. Bennett, McCrudden and Woods had no 
obligation to make such a report because the limited 
information they had was not sufficient to impose 
that duty upon them. 


Tn regects the! op inwoni texpressiedy by asome 
doctors» that, <1 ia’ .docton: werepengage divasena: con- 
sultant to the physician attending a child,- a) report 
tos the «attending phiy.si cihaneawoudd=s cia tito geme 
provisions of section 41 of The Child Welfare Act and 
fuller the consulting doctor's iobligationsthene— 


under. 


In my view the expressed concern that a 
doctor might be successfully sued for making such a 
report is ill-founded provided the doctor was not 
acting maliciously and had reasonable and probable 
cause for making the report. Certainly in Kim's case 
there were such grounds and there was no suggestion 
that any doctor harboured malice against Annals Popen 
and Jennifer Popen or either of them. 


I fant particularly ccraitteadivok&obusaudumean, 
the family physician to Kim and her parents. Other 
doctors prepared reports for Kim's file and for him. 
They relied upon him to do whatever was necessary on 
the basis thereof. He did not examine Kim's file 
Whiichwineluded reports sfcomeDre. Thorp? andeDrensangh 
preparedydurangvhussabsencewin (March, 297-5... he was 
particularly disheartening when, in the same area of 
his testimony, he stated that on his return he had 
reviewed the financial matters arising from his 
patients' files more carefully than he had reviewed 
thesmedicalmnecoGbdstithereiin.s) Thatealackiofmcareigim 
relation to medical records is demonstrated by the 
error in the form, signed by him, with reference to 
Kim! sadischarges from hospital son gApri. 43i, 49 745% 


Even in June, 1975, Dr. Jumean was remiss. 
I found that on June 6, 1975 he saw Kim with Mrs. Fay 
Popen who was concerned about Kim's safety. He did 
not: icomplyywrthetherprovisirons, of wsectilong4d, of, yihe 


Child Welfare Act at any time, but, ten days later, 
he did telephone the Sarnia Police Force. A delay of 
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ten days is significant in relation to the appearance 
of injuries such as bruises. 


However, adequate performance by the 
VOCHetyMoOLiatsghunctwonsrattery June:.16;,51975. might 
very well have overcome whatever disadvantage may 
have flowed from the failure of any medical doctor to 
makelia rreport tosavchildren's aid society or Crown 
ACLOrney:. 


Chapre mexXxXiwcontainsinyne ratios mobySLe 
Joseph's Hospital and its staff. In large measure 
Pak ict led snp liso BiMr swe KhateabwseSome’ of «1t ihas 
been summarized earlier in this Chapter. Even with 
his admitted deficiency of knowledge of child abuse 
he did not seek any assistance and he did not inform 
Biny.one, 6A nica dang fret ySinigihipsPt het he Swiaisiinot 
qualified to do what Dr. Singh expected. 


Inherent in the testimony of personnel of 
the hospital was the suggestion of lines of 
communication whereby a nurse, for example, having 
information which raised the suspicion that a child 
had been abused would be expected to report the 
matter to the nursing supervisor or to the physician 
and would not be expected, or even permitted, to 
report the matter to a children's aid society or the 
Crown attorney. In myo view that 1s! amrernone. A 
Fepontrnoe fai isarpervisiomion s phiyisician.: does sn oit 
SONS tituve wane portieas grequaned  vby sect rons volte rhe 
Child Welfare Act. 


In summary Mr. Khattab and other employees 
of the hospital should have made a report to the 
Society or Crown attorney in March, 1975. 


In August and September, 1975 the hospital 
ancdeitese estatiatiaoted vreasonablyyn.p nopenekyreand 
effectively in Kim's best interests. They ensured 
her safety. They advised the Sarnia Police Force and 
that led to the intervention by the Society. 


The role of The Lambton Health Unit in 
Kim's life, reviewed in Chapter XXII, was brief and 
intermittent. It would seem that The Lambton Health 
Unit has no special legislative power or authority in 
cases of child abuse. Oneeuner, bosoms 4D Gkumean 
spoke by telephone with Dr. Duncan to advise her of 
the suggestion that Kim had been abused. Dr. Duncan 
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did. notamakes any report, to thehSocuet ywroreiCrown 
Attorney » but, in the “circumstances re eiariwoiurd 
appear to be of little significance. 


While I have expressed some criticism of 
The Lambton Health Unit, it does not seem likely that 
The Lambton Health Unit could have averted Kim's 
tragedy. “Wor thetcredi teof The wbambtom thealth sUnutr 
De. DuncanwjO1nedmwith others atter —Augus tule e976 
to ensure that Karie was protected despite Mrs. 
Harvey's initial demurrer. 


The involvement of the Office of the Crown 
Attorneys of thereounty lof thambtron Gin eh mm isseeat emis 
reviewed in Chapter XXIII. That involvement began in 
September and October, 1975 when the Crown Attorney 
soundly and reasonably advised the Sarnia Police 
Force that Annals Popen and Jennifer Popen be charged 
under section 40 of The Child Welfare Act rather than 
underetherCriminalmi¢odes” TheroOtiveesRot ihererown 
Attorney bears some responsibility for the delays 
mesuilstingeiviom sthiat echange: sbesngep me siem tiediiimn 
DLovinevalmeourtatcecraminal tdasvissnito nt) (er aviemn iehan 
Provincial scourt s@familysdivisivon )Mmandsironichne sion 
attendance of at least one essential witness. 


liam: satistiaed) thats the Grown %At torney 
acted reasonably and? properly in relation stowmMnr. 
Hig guns Wetiter@contarvn tig vatprovosa Wat Oneitiive 
disposition of the charge against Annals Popen and 
Jennifer Popen. However Mr. Lang seemed to have 
overlooked the basis of his original advice to the 
police. He had advised the police that, because of 
problemsPomipnook,; saechiarge? uUndernis ecevone4i) tota Rive 
Child Welfare Act was more appropriate than a charge 
of assiamlbevunder “the sCr imimal’ Code. En vanyewevent 
both the Society and the police did not oppose the 
arrangement. 


I am satisfied that the professional staff 
Of the -O Piaicliem om, Stile: ke rowins tA © Ol mmciyen Wiaseeimest 
sufficiently large to enable it to meet all of the 
requirements for attendance in various courts, in- 
cluding4preparatiaeonstiom trial st ine province taecounhs. 
That was a factor in the assignment of the case to 
Mr. Hibberd without adequate opportunity for him to 
prepare for the hearing and to apprise himself of all 
details roforact@andeotllaw i Henapproach edit hertrniral 
with some misconceptions. 
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AEverakhimers: tdeatkh «Mra Lang pawith others, 
was able to persuade Mrs. Harvey to remove Karie from 
the Popen home. However it should be noted that the 
DECVme tone eonmsoCuvong@7 tiolerherChirhdaWwel farenAct 


would have enabled the police to effect that removal 
even without the Society. 


Chapter XXIV contains some comment upon the 
PUNnCeLons Ofm@thies Province lalicourt #(Pami Lyepivision) sof 
Ener Coun eyaok, “Lambton. From time to time when 
matters relating to Kim were scheduled for hearing or 
trial, adjournments were necessary because one or 
botigpaneles! Comuhemp rocee dings! was RoOmmw erie: erro 
prepared or able to proceed. However it was clear 
that, because of the pressures upon the Court and the 
lone Judge sitting in both the County of Lambton and 
the County of Kent, such adjournments were for quite 
long times. Lengthy adjournments are not desirable 
in such matters. 


By reason of the paucity of testimony, the 
Court was not given the benefit of all that was 
adduced upon the Inquiry. Attention was diverted 
from Jennifer Popen to Annals Popen. Despite that 
handicap and despite Mrs. Harvey's submission that 
wardship for two months was appropriate Judge 
Nighswander placed Kim in the care of the Society for 
Six months and gave extensive reasons for judgement. 
His judgement was described as being strong. It was 
due to his own talents and experience rather than 
anything the Society had done. 


Chiap ter ekkVeac on tarnskicommenteauipon the 
siight FrokesoLuithes communt@tihyirl niekimYsticasier. Few 
members of the community testified upon the Inquiry. 
It would seem that, as had been noted elsewhere, 
private citizens preferred not to become involved in 
cases of child abuse by reporting any observations 
which might tend to indicate that a child was or had 
been abused. Highly publicized cases, such as Kim's, 
may bring about some change. 


Francis Kameka saw Jennifer Popen slap Kim 
and he saw some minor injuries suffered by Kim. He 
did not believe Jennifer Popen's explanation for 
those injuries, but he made no report to anyone. i 
do not think the information he had would necessitate 
anyiauepor tt. 
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Mrs. Fay Popen did bring Kim to Dr. Jumean 
and :told .him ofwher concern for Kamvsesate Gian one 
acted, responsibly A. butemok’. anveonp lance Gath Lae 
Child Welfare Act because she reported only to Dr. 
Jumean and not to the Society or Crown Attorney. JHer 
actions led Dr. Jumean to telephone the Sarnia Police 
Force ten days later and’ that Lled“to a reporTu vo.sche 
Society the following day. I reject Jennifer Popen's 
testimony ‘that Fay.sPopen -hadswhktervoro sel £aisn 
motives. 


Douglas Vandenberghe and his wife, Judith, 
were friends and neighbours of Annals Popen and 
Jennifer Popen. Particularly in the last few weeks 
of Kim's life they were aware of injuries suffered by 
Kim and discussed them privately. They were aware of 
some of the incidents of abuse to Kim. They made no 
report to anyone. In my view while Mr. Vandenberghe 
would have been justified in reporting the matter to 
the Society or Crown Attorney in 1976, his infor- 
mation was not such as to require him to do so. Mrs. 
Vandenberghe's information was such that she should 
have made a report upon it to the Society or Crown 
Attorney, 1iGdounot? thinksany (reporter byaeMG. mor, Migs. 
Vandenberghe in July or August, 1976 would have 
affected the course of events. 


Deborah Ginn, a baby-sitter, saw some inju- 
ries or marks on Kim, but she was not in possession 
of information such as would require her to report to 
a children's aid society or Crown attorney. 


Chapter XXVI is a long chapter of comment 
upon the role of the Ministry of Community and Social 
Services. In my view the Ministry and its personnel 
failed to fulfill the various duties imposed upon the 
Ministry by The Child Welfare Act. 


The Ministry maintained an intense interest 
Ln sthew ££ inancirvalyvaiiains off thermSoecretkan: Mire 
Macdonald testified that the provision of funds to 
children's aid societies was the primary role of the 
Ministry under The Child Welfare Act. 


The Director appointed under The Child 
Vel iancwact wash) vata bicmatenialstimes,oMrs 
Macdonald, an officer and employee of the Ministry. 
Pewotd Not ful fVPLOhis statutory duty to ladva sey 
Supervise and inspect the Society. In part at least 
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that failure was attributable to changes within the 
Ministry whereby qualified workers employed in such 
duties were not replaced when they left the 
particular Branch of the Ministry. The Ministry did 
not retain a sufficient number of employees qualified 
to advise, inspect and supervise the children's aid 
societies. 


The Ministry maintained a Central Registry 
of Child Abuse. It was of no practical use, at least 
in Kim's case. Even Mr. Macdonald described it as 
havin owbmentsumnt dom bolt <simmn'ceny BN67e Others who 
reviewed its operation concluded that it was in- 
effective. 


Reports from the Society to that Central 
Registry in September, 1975 and April, 1976 were such 
as would have led qualified social workers employed 
by the Ministry to intervene in the management of 
Kim's case if they read the reports. No: ss @ch 
qualified employee of the Ministry read those reports 
during Kim's lifetime. 


hv.en Give rakamMsmideatineand suher report 
thereof to the Central Registry the Ministry was not 
Sit ubedstounuchvaction. 


Mian satisitiedistiia tniterarwehiildrentiswand 
society sought specific advice from the Ministry 
dim nortuireity.cars clo fivikim's $lasteareoneizo£l the stwo 
employees charged with assisting the fifty societies 
would have responded. That however would not satisfy 
the duty upon the Ministry, through the Director, to 
advise, supervise and inspect the societies. The 
Ministry should have been advising, supervising and 
inspecting the societies without any request from any 
society and, if necessary, over the protests of a 
society. 


Much of the Ministry's communication with 
children's aid societies was directed to the local 
directors of the societies. While the Ministry had 
prepared an assessment of Mr. Lovatt's qualifications 
foraniewpos buono tOlocaleDinectorupriroretoy his 
appointment iitwdid not furnashiarcopy thereof tomthe 
Society Vaults dud Proteats any Pateroitimeadvise*ithe 
SOC eGty -Offlanyarecaivortapparenteoy tapprehended 
weaknesses or deficiencies in its organization, 
administration or personnel. 
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From several i witnessies* i beard) obta 
pervasive concern within the Society relative to 
finances. The Ministry seemed to share that concern. 
Some of its procedures for submission of estimates of 
expenditures, especially in the years of Kim's life, 
would tend to enhance such concerns. The procedures 
were time consuming and burdensome. They created 
Suspense and tension long into each year, especially 
ine 1976- the sbastimonthstof. Kami sisiorire Lite... ein that 
year they were unreasonable, impractical and un- 
attainable. Even the Ministry could not do what it 
asked the societies to do, that is, maintain levels 
of service, but spend proportionately less money 
doing so, bearing in mind the rate of inflation. 


Themia Mure col seh ei i niisitmymto spnoyv kde 
Standards of service for use by the societies in 
various cases is an extension of the Ministry's 
default in its duty to advise the societies. 


The Ministry of Correctional Services had 
relatively slight involvement in Kim's case. It is 
reviewed in Chapter XXVII. Mr. Brouwer prepared a 
pre-sentence report upon Annals Popen in February and 
March, 1976. He obtained information from only a few 
sources some of which were of dubious reliability. 
As a result the pre-sentence report is not as helpful 
as it might have been. To the credit of himself and 
the Ministry he did obtain a letter and memorandum 
from Dr. Curtin expressing opinion and comment upon 
both Annals Popen and Jennifer Popen. BUGSnoOrone 
actediupont Dr.iiGuntinYsy suggest ronmi that: fuctherwor 
Others ainweisitwaa tions tm igh tmipesshrelp furs: No one 
specifically advised the Society of the contents of 
Die 2CuULeincrinepor tt: 


Understandably Mr. Brouwer confined his 
contact, with the Popen family from March, ~uonouso 
that he met only Annals Popen. He did not direct 
Annals Popenttintosany particullarwactivity aing relation 
to his problem with alcohol. He accepted what Annals 
Popen and the Society chose. In June, 1976, while 
retaining responsibility for the case, he assigned a 
volunteer, Mrs. Maughan, to provide day-to-day 
Supervision to Annals Popen. Mrs Brouwe ekcorrectly 
regarded protection of Kim as being an adjunct of his 
Own duties in relation to supervision of Annals 
Popen"s® term of probation: 
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Mrs. Maughan voiced some concern or doubt 
as VOMCOnNO I CLONSOInsthexPopenshomes 9S THe® Ministry 
gave her no real guidance. Her concerns’ were not 
expieasedetors then Soctety. wit edowno tithink ‘that slack 
of communication was material to Kim's death. 


Uniform bunately Vee wasenocsuntal August<6,, 
1976 that Mrs. Maughan decided to speak to Mrs. Lo. 
She did not have any such conversation before Kim 
died. Such a discussion might have been helpful. It 
should have been arranged. If nothing else it might 
have exposed Jennifer Popen's tactic of criticising 
the personnel of one agency when talking with a 
representative of another. It might have prevented 
Mrs. Maughan from unwittingly expressing under- 
Standing of Jennifer Popen's complaints. 


In Chapter XXVIII I examine the reports of 
Eines Hava niaeeommititeecs and tiheiivestimony of. tts 
members. These were well-qualified, trained, ex- 
perienced and practical persons. They quickly found 
and reported upon a multitude of weaknesses and 
deficiencies within the Society, its organization, 
administration, management, personnel, procedures, 
policies and recording. They criticised the Ministry 
of Community and Social Services. Their comments, 
written and oral, have assisted me. Many of the 
Matters dealt with in their reports and testimony 
were mentioned in or demonstrated by other testimony 
upon the Inguiry. It was unfortunate that the Farina 
Committee had redrawn its report after receiving 
commentirthereont from cofficials: of the Ministry aot 
Community and Social Services. 


In summary the Farina Committee found that 
the Society made grievous errors in the management of 
Kimrisicasce a mhrom es Unes le 1.97 58 CO rAU GU Site ol byl or. 
They regarded some decisions as indefensible upon the 
basis of normal and usual accepted standards of child 
care practices. 


Themtarina Committee elt. that iim large 
measure the problems within the Society were 
attributable to lack of leadership by Mr..-Lovatt and 
misguided leadership by Mrs. Harvey. 


Chapter XKX contains a review of the 


testimony of Dr. Turner and Dr. Bates. They appeared 
as witnesses at my invitation to give me the benefit 
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of their expertise, one as a social scientist, the 
other aS a paediatrician experienced in matters of 
child abuse. Each expressed his opinion upon a 
variety of matters raised by counsel. Each suggested 
items for inclusion in any list of recommendations 
that might result from the Inquiry. 
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Chapter XXXII 


Summary of Recommendations 


Thvoughout thuseChaptersiMreter to The 


Child Welfare Act, The Child Welfare, 1978 and the 
Child Welfare Act. In doing so unless the context 
indicates otherwise, I have used section numbers as 
Ehey were tun41 9975 ° andeeo7'o% I am aware of the 
legislation enacted in 1978, The Child Welfare Act, 


iOc0msco thatthe presentembeqirs lationtas thes Chisid 
Welfare Act. Regulations made under the legislation 
have been treated in Similar fashion. 


Counsel to the Inquiry has prepared a table 
of concordance of the legislation and regulations as 
they were in 1975 and 1976 and as they are in the 
Revised “Statutes of Ontario, 1980 and “Revised 
Regulations of Ontario, 1980. That table appears 
immediately after this note of explanation. 


Any recommendation for amendment of the 
legislation or regulations, even though it is stated 
as if it were applicable to the former legislation or 
reguillav1lons-,i-1sSetintendedibye me to relate: tto= the 
corresponding portion of the present legislation and 
regulations or to what I perceive to be missing 
therefrom. 


IEG. 


TABLE OF CONCORDANCE 


Revoe0 Fol9 710) 4¢ 764icas R 
amended up to 1975 C 
Ss. l(a) amended by 
Sa) ek Cb)) amended by 
Sem Lite) amended by 
Sal tds) amended by 
si 4d (e) amended by 
Spe eet amended by 
s. 1(g) 
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s. 2(1) repealed 
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Se 22 )iGo}} amended by 
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SEAS whe) amended by 
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",.e-unless we provide better teams and 
better investigation, children are going to 
go on being abused and beaten and hurt and 
warped and that whole cycle of abuse is 
going to go. on and on andwonsit opgdecadcs 
because Our present approach to child abuse 
is a stop-gap. It's a patch-type work." 

- Dr. Robert Bates in testimony 

October k8%-419978-. 
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There was testimony that child abuse is not 
a new phenomenon. It has existed since ancient 
LIMGs. etn oenote maiclocalesormnegronal problen.: ~~ .kb 
exists throughout the world although there may be 
many varying definitions of conduct which constitutes 
child abuse. Communities, societies, regions and 
nations may have varying tolerances in respect of the 
care and well-being of children. Treatment of a 
child which one may regard as being acceptable may be 
unacceptable in another. 


Many of the witnesses who appeared upon the 
Inquiry were good enough to set forth recommendations 
which they felt might, if implemented, assist those 
working in the field of child welfare and, through 
them, the children and families whom they served. 
Some of those witnesses were well qualified by edu- 
cation, training and experience in particular fields, 
such as law, medicine and social work, which had 
directly affected Kim's life. Their recommendations 
were more broadly based than those of others who had 
less or other training, skills and experience and 
whose recommendations were based on their own 
personal experience in relation to cases of child 
abuse, which experience may have been limited to 
Kim's case alone. 


The recommendations were many and varied. 


Some, from two or more witnesses, seemed to express 
muchethe same dthought;, but withidiibenences of 
phrasing, sequence or emphasis. Some, from two or 
more witnesses, seemed to express conflicting 
Opinions. Titers now mye iINncenrl on wEOnasScr i bea co sany 
witness or source any recommendation set forth herein 
unless it can clearly be associated with that witness 
Or source. If convenient, I will sometimes mention 
portions of testimony or documents which appear to me 
to’ bei melevant«toiai recommendation, [yam saboue.t0 
write. 


The recommendations I make have many bases. 
Someswill reflect;.iniwhole or in party, the viewtor 
opinion expressly stated by one witness. Some will 
reflect a composite of the views or opinions 
expressly stated by two or more witnesses, whether or 
not their views or opinions were entirely to the same 
effect. Some will reflect views or opinions which I 
felt were inherent, but not expressly stated, in the 
testimony of one or more of the witnesses. Some will 


igs 


reflect my own views and opinions based upon all of 
the testimony presented upon the Inquiry. 


Throughout these recommendations there will 
be many references to the Ministry of Community and 
Social Services and the Minister of Community and 
Social Services. In the interests of brevity I shall 
usually callthat Ministry? the YManastry” ‘and “that 
Minister the "Minister." 


I have attempted to arrange the recommen- 
datwvoens “neavnunibe rmtoLtrabniens Loosely related 
groupings based on subject matter or the person, 
erficlal, minstLrourroniorvorgan luzavione tor Whom Oneto 
which the recommendation is most pertinent. 
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RECOMMENDATION #1 


A consistent theme throughout the testimony 
emphasized the need for co-operation to achieve the 
desired goal to protect children by preventing abuse 
or by reducing the number of incidents of abuse and 
Successfully managing and treating those incidents 
whauchs do occur. 


While a recommendation may suggest that one 
DEVS Ong trawt omy yes O frieci all weers est bacon <oT 
Organization be responsible for some particular 
action, it should be read as being addressed to all 
who are concerned about the protection and care of 
children. «~Itashould be read as suggesting that 
everyone co-operate to achieve the intention of the 
recommendation. It should be read as suggesting that 
appropriate steps be taken to obtain any legislative 
Or regulatory action or amendment which may be 
Bodupemedeatlowa'chriveviel tive rin ten tion sot mee 
recommendation. 


Mr. Charko was one witness who spoke of the 
need for co-operation. He said there was a need for 
increased co-operation between the boards of 
directors of the children's aid societies and the 
Ministry. He recognized the right of each board of 
directors to act independently, but he suggested it 
should be willing to co-operate with the Ministry if 
EO tdO7.S'0° woud ead tho Atbhelip cov USsdton “ond beater 
service to the community. 


It would seem to me that any responsible 
board of directors of a children's aid society would 
accept that as a general principle. 


Tew Osgl-diet hoiank = thio'o art alte ares pio nes belie 
epficilalstoEsthe, Mimisitry 761 ne Jardi nge® thewMs na sitter; 
would accept the converse, namely that the Ministry 
should be willing to co-operate with the board of 
durectorsuof theylocal chibdren'*sald society \1f sto 
do so would lead to the provision of better service 
to the community. 


TRWOULd also expect that veveryone else 


interested@int the protection, ‘care andowelfare o£ 
children would accept the same principle. 
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The need for such co-operation is so basic 
and self-evident that it would not ordinarily require 
expression aS a recommendation of the Report. But 
Kim's case waS unusual. Other equally obvious things 
were ignored or neglected; so I propose the next 
recommendation simply as an expression of reaffir- 
mation of the obwiots*'so that; hopetulise7 22Cew ri 
remain obvious to everyone working to protect 
children from abuse. 


ree I RECOMMEND THAT? aii concerned 
with het pr oceet on, care” ‘and 
Wwelrapre,yorL "chil dren Yap proaecn 
their respective tasks and duties 
THPaV Sp Lele eor Voluntary =c o— 
operation with one another and 
otitier sits oras GO ensure “the best 
pose ub leliservy tee 'Lotton mid ren and 
families Vin? each “communtrtys 
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RECOMMENDATION #2 


Throughout the recommendations both the 
word “abuse" and the expression "child abuse" are 
intended by me to have the broadest of meanings, 
unless in the context of the particular comment some 
Jami eatrons tise sndicated 


Section 47 of the present Child Welfare Act 
cCoOnvatnsmardefanition ofe “abuse” (which m@to my mind, 
is unduly restrictive. Liaise shimitedgite physical 
harm, sexual molestation and malnutrition or mental 
ill-health of a degree that if not immediately reme- 
died could seriously impair growth and development or 
result in permanent injury or death. 


The testimony upon the Inquiry satisfied me 
that abuse of children can be in many forms and of 
many degrees of gravity and it can have many results 
ie ANViaty Dn oeid-e/g ree.s tof egtmawaisty. LG Sn as ema nity 
subtleties. 


Kim suffered sexual molestation and 
physical harm which killed her. Dr. Bates expressed 
the suggestion that, had Kim survived those injuries, 
Other harmeresulting fromsthem,; harm. that was: not 
physical, might have been more serious and long- 
Wasting. than wthesphysical harm 


He yspoke of thericycle® ofvabwse and one of 
its features whereby victims of abuse often in later 
life required detention in mental health facilities. 
There was reference to the difficulties which persons 
who were abused as children have in later life, 
particularly as parents. 


The present legislation makes it an offence 
to anilict. abuse, as: defined*in: the Act, upon a ‘child 
Or to abandon or desert the child. It does not make 
Mee anuotfence ito antilbict) other types of abuse uponia 
child. Even extreme neglect is not an offence unless 
itecauses physical harm, malnutrition or mental 
ill-health to the degree set forth in the statutory 
definition of abuse. 


Section 29 of the new legislation provides 
for examination of a child who has been found to be a 
child in need of protection to determine whether the 
ChamWdahasisnttenedsrany of ay lists of ampalrments, 
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namely, medical, emotional, developmental, psycho- 
Logical, "educational “of social: Psychiat rie) ior 
mental ill-health would seem to be an appropriate 
addition thereto. 


In=mys view! to treat tor neg lecimta (chalatrn 
Such a way as to cause any Such impairment or any 
other impairment should be stated to be abuse of the 
chalds 


Recognizing the great range of abuse in its 
many forms, its varying degrees of gravity and the 
variety of results that flow therefrom, it would seem 
to me that, once an instance of abuse has been 
established inya count, it wilh ibemtornr tthe tcounte to 
determine what subsequent disposition of the case 
should follow. I would view the process to be 
Similar: ito thatsofrdeeiding uponiithe slentencesor 
ether adisposi tion tos:fol lows teindiung So farquinke ingia 
criminal matter. Each case will be unique and will 
require individual consideration of each omgues 
elements and the sum of them. 


OLD IPATHEREFORE. RECOMMEND ChatG® thie 
Ministry seek amendment of the 
Cha ldawelfanrevActssovasstloeapro- 
Vide thha petinibuse tncd udacma 
CONnGALELOnN “OI SEIm p ayisrineur Cao gira 
Chadd "whetnern anc 406  (medi.cal,; 
em Ottiro na le). 9d"e vied o.p meuittea Ly, 
DISC OMiGignl cial taps YU Cihitatii Ce 
educationals, Social or other. 
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RECOMMENDATION #3 


Ondysaysupremefoptimiust might ‘think that 
child abuse will be entirely eradicated in the 
forseeable’ future. ».Certarnly atyvcan be diminished. 
For that reason I wish to give prominence to a group 
of recommendations which are directed towards the 
prevention of abuse. Other related recommendations 
are directed towards the detection of abuse when it 
has occurred and then the management of cases arising 
therefrom and the treatment of children and families 
involved therein. 


Prevention of child abuse was a part of 
several of the recommendations or suggestions made by 
witnesses. Some stressed prevention as being the 
most important aspect of their proposals. They said 
prevention of abuse and efforts to prevent abuse 
presented the greatest hope for achieving the 
greatest benefit for the greatest number of people, 
Ghai lidwzem andj cfama luseswead ake: tweircih, pa.) smacl ew 
expenditure of money and human resources than would 
be required if other methods were employed to try to 
deal with the problem. 


While witnesses used the word "prevention" 
PRwacmandstamy satist ued Sthate thevyere key Chats chatd 
abuse will not likely be entirely eliminated. When 
witnesses spoke of prevention their thoughts appeared 
to me to be directed towards the prevention of some 
incidentssofvabuse and; the controlvoniiimitatrvoneot 
abuse in a general sense. 


Abuse may not be prevented in the sense 
thatinovchid dawisl bibesmabusedliesburs themnumben ot 
children who will be abused can be reduced and the 
severity of their abuse can be lessened. Those who 
think in terms of eradication should be encouraged. 
Even though their goal is not attained every step 
towards wit, <imp rove smMihie: Not got Behn diseniiun. So uE 
communities. 


Tetiemu set! svotie-eisic apie Sirois riihiark tains 
recommendation seeking prevention or limitation of 
abuse of children is not novel. Recommendations to 
Similar effect have been made in some of the general 
jageratures Gpontthes subject. GMometimpontant by issuch 
recommendations have been made in reports resulting 
trons studiesy commits bonediibyitor gon behalpeotethe 
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Ministry. It was the Minister then responsible for 
that Ministry who ordered that this Inquiry be 
conducted. It is the present Minister to whom this 
Report will be delivered. It is he who must then 
consider it and bear a large part of the burden of 
implementing the recommendations set forth herein. 


A sense of frustration must have been 
engendered in the authors of such earlier reports 
when, years after making their reports, they read or 
heard news reports upon this Inquiry indicating that 
witnesses were still asking for the establishment and 
Operation of such programmes and were suggesting that 
little, if anything, had been done to implement the 
recommendations of the earlier reports. 


The tenor of the testimony upon the Inquiry 
Leadsi mes torbelievies *thatiwtdany vines pomse7 to sor 
recognition of such earlier recommendations had, in 
the view of many of the witnesses, been insufficient 
and lacking in effectiveness, if indeed there had 
been any response or recognition at all. It would be 
unfortunate if my restatement of earlier and other 
recommendations, perhaps with some variation thereof 
in the light of Kim's case, should go unheeded. 


DNthpynk st? woutld “betial ver yiworcuhwh eve 
exercise for the present Minister to take upon 
hanseltis axstudyi totascertaini wha wt tanywthiwngyiiae 
really been done, as opposed to talked about, by the 
Ministry to establish or encourage such programmes as 
a result of the testimony upon the Inquiry, including 
the many references to earlier reports and studies. 
The Minister might also care to review the testimony 
of officials of the Ministry as to what the Ministry 
was planning or even had implemented so as to satisfy 
himself as to whether anything so planned has been 
begun, udiwenat), Swhyrinotiand; Sim begumeshas sbeen 
maintained and if not, why not. 


As an extension of “that it mé@ehcribemor 
interest, and perhaps of surprise, to the Minister 
were he to establish and maintain a programme to be 
Operated by his personal staff as distinguished from 
the staff of the Ministry who ordinarily deal with 
the children's aid societies. That programme should 
imvya te sfirankocomment -£ row dth edie hivlid ren si3edi-d 
societies, through the board of directors and local 
directors, upon the performance or delivery of child 
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welfare services by the Ministry. It should invite 
Suggestions for improvement, extension, reduction or 
Other changes. 


iiramentotrapproaching sthils-as ya means to 
assess one employee's work, but rather the over-all 
function and philosophy of the Ministry as they are 
perceived by the societies. 


I make that suggestion to the Minister 
because of testimony in relation to correspondence 
written by one of his predecessors in office. It was 
Said that the particular correspondence was not 
prepared as part of the Ministry's correspondence and 
thus it was not open to explanation or interpretation 
byistafi of the Ministry. That would suggest that, 
at least in the term of that predecessor in office, 
there was some lack of communication or even of 
understanding within the Ministry and between the 
Minister and the staff of the Ministry. 


I write that in the full) knowledge that the 
Ministry was represented by counsel throughout the 
IMMmCitiinys ands thatirothers profess ronal “stabi Nom Vi ire 
Mitiistry? tes tilidred. uponrmith es eingu ley eands were 
interested in its proceedings and were observers 
thereof from time to time. They must have been 
impressed by the need for attention to many of the 
matters mentioned in earlier reports and in the 
bestimony mipons thiss Inquiry. They testamonyrass tol the 
Ministry's response to the Garber Report would tend 
Lrosestaplishe thats 


When I write of the Minister's inguiring as 
to what has really been done, I am ever drawn to the 
words of Petronius and their application to what had 
eccurred/in. theoMindstry ont ear biertoccasiens.) ra 
would hope that the present Minister will be able to 
differentiate between concrete or real action or 
development and actions or words which demonstrate 
the application of Petronius' comment. 


Petronius' comment is set out in the main 
portuonlofethissReport ,ebut, forthe benefir: of sithose 
who may read only this Chapter of the Report, it is 
appropriate that it be repeated here. That comment 
was: 


Lita 


"We trained hard, but every time we were 
beginning to form up into teams we would be 
re-organized and I was to learn later in 
life that we tend to meet any new situation 
by re-organizing and a wonderful method it 
can rbeioner eaten g- eb henge Proaiorr Soe 
progress while producing inefficiency and 
demoralization." 


I accept and endorse Dr. Bates' statement 
that ournpchildrem are:our Mnosittprecious rcommoditey:. 
Some, such as Kim, have not received the care and 
protection that they should have. In the spring of 
L947] 8a MEIOZWELVer scour d mot assure thet Board of 
Directors of the Society that there were not other 
instances where children had not been or were not 


being well served by the Society. 


Dr.-Bates rs soi clearly ay person who,enot 
only because of his professional knowledge, skill and 
experience as a phySician and paediatrician, is 
concerned about the welfare of persons in our society 
and particularly” theechi bdren.icHiseisancemist yori veihas 
beliefs and opinions made his testimony an effective 
plea on behalf of children. 


Like other witnesses Dr. Bates spoke of 
Varrousnaspectss icif Sthe “probvemmot “cha ld@aibigse 
including some of the matters to which workers in the 
field should be alert. He spoke of the continuum of 
Child abuse, a progression in some instances froma 
DegGinning. of MLarluRe vito: (thei ve toPane ii eamenre so. 
bruising or a broken arm to, perhaps, death. 


Dr. Bates expressed doubt that "child abuse 
se anome Kohotyithengae Hea irebweEth atyfaparuernonwte 
Situation of acute crisis in the home, abuse arose 
fromicas problem’ ofsome™ Lote esitandingsiandsocctnred 
when a crisis existed. In some instances the abused 
child was the crisis. 


What Dr. Bates spoke of was inherent in 
what Drs Singhtawrote saboutoekKim ineMarchs#ms9:7 5 when 
She was first in hospital as a result of the fracture 
of hen, Tet stare) )  atitews desc mibung athateiimiiiy oS 
"extremely unusual" in the circumstances described by 
Jennifer Popen and after stating his suspicion of the 
presence of the battered child syndrome, Dr. Singh 
wrote, 
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oe Diewe (dOmnotaprotects thisechidd.atsthe 
present stage, she might end up with a 
Pea tn red sicudll sors somerothemsiractu res 
PaLeraonuinghnert lites! 


Dirge hotest atsom spoke piithercyc¢lewrotichtJdd 
abuse. Others didvnoet=usebthat fexpmesist ongs but 
clearly all had observed or learned of what Dr. Bates 
described. He spoke of instances where persons who 
had been abused in childhood became abusing parents. 
He said that not every abused child becomes an 
abusing parent. Other factors are involved. He did 
say 


",.eevery parent who batters has been 
abused as# ai childmand: I'm streritthat aalot 
of the inmates in Penetang [Mental Health 
Centre, Penetanguishene], perhaps the 
majority of them have been abused as a 
Cn itd" -This sr switateeDe®. alii otameB ais cr 
feels from that centre." 


Dr. Bates testified that it was necessary 
Gop break “that cevcliey =’ Her feket tty couldrbevachvevedmby 
prevention programmes. He envisioned a broad range 
of programmes which might be so categorized. In many 
instances as he suggested such a programme he related 
some incident in Kim's life to illustrate the need 
for the particular programme. 


Dr. Bates made it clear that he recognized 
that’ the nate’ Of success Ofsmny. such’ progranmeseilay 
be small in the sense of curing those who abuse 
children. But he felt the programmes could reduce 
child abuse in its several forms. 


Dr. Bates, like others, emphasized the need 
for such preventive programmes to be devised and 
Operated by teams of workers representing various 
disciplines, professions, institutions and agencies 
within the various communities. Some whom he 
mentioned as being able to contribute to the success 
of any such programmes were children's aid societies, 
police forces, hospitals, medical personnel, school 
teachers, day care workers, public health nurses, 
churches, those who instruct courses in preparation 
for marriage and groups such as Parents Anonymous. I 
am Sure there are many others whom he could have 
mentioned. 


LESS 


Dr. Bates spoke of various factors which, 
if present in a child's home, might enable a trained 
and skilled observer to determine that that child 
might be what Dr. Bates called a high-risk child. He 
felt that from such a determination it might be pre- 
dicted (that) thatechild @eedakelys tosoesabuseda, unless 
aAPpPrOpLriate: “Het lont1's*ittrakenwsto spreaven& sehet 
happening. 


Dr. Bates testified that the presence of 
such factors could be determined only by careful and 
thorough investigation of the parents and the child, 
their history, their health, their marriage and their 
beck o BON dis Some investigation would require 
professional assessment of the parents and the child 
by psychiatrists and psychologists. 


Mis. Hanvey ; UMS S50 URt tc Sander. Carter 
testified as to the need for such preventive 
programmes. 


Mrs. Harvey expressed her recommendation 
that preventive services be given priority. She 
spoke of the co-ordination of such services in the 
community. She felt that the Ministry should-give 
leadership. 


Atzethe ibeginning fof thi ss Chapter ilLeaset 
forth an excerpt from Dr. Bates' testimony on October 
13:440978.))/ Hard ten, ,..0on. Augustus «9798.4 sMigses Hausvess, 
Speaking of the need for leadership by the Ministry, 
used words not unlike those of Dr. Bates, when she 
Said that children's aid societies have to give too 
much of a band-aid type of service. 


Mr. Lovatt in his testimony expressed 
agreement with a statement in the Report on Selected 
Issues and Relationships prepared by The Task Force 
On Community and Social Services, the Hanson Report 
of January, 1974. That statement was to the effect 
thatethe Chakd Weliare, Actagave: cto, chidduen Yay 
societies a mandate to develop preventive services 
and that the mandate had been fulfilled in varying 
degrees. He agreed with the further statement that 
thestrend jtossshati fuwltpbhmentyshoubdsebhe (strongdy 
reinforced. 


Mr. Carter in his testimony expressed the 
hope that "the government", by which, I presume he 
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meant the Ministry, “would acknowledge and provide 
for prevention services." He said that little was 
SPent Ongpueventon,vinchuding, amprovement “of 
resources within the communities, such as development 
of multi-disciplinary teams. 


The rationale of such testimony and recom- 
mendations seems to me to be at least similar to that 
of the twentieth and twenty-first recommendations set 
forth in the Garber Report. Those recommendations 
were to the effect that. the curricula for the train- 
ing of persons for careers in various professions 
include appropriate training in child abuse to enable 
the practitioners to be aware of child abuse indi- 
cators, assessment methods and referral strategies. 
The recommendations also were to the effect that the 
Ministry provide training for child abuse personnel. 


Thea concepts. ormtheximportancesoLe prevention 
asia teOOl to combat ithe. dneciudenicerotaehneld abuse, 1s 
not unigue to knowledgeable persons in Ontario. In 
Phesst omuhoeditmonttofetheart woekt sents t bed The 
Maltreated. Chijid,;, published,in, 1979,-Doctors -—Fontana 
and Besharov wrote of many of the matters described 
by Dr. Bates. 


They wrote of delivery of appropriate child 
care "especially in dealing with the prenatal and 
Postnatal care- of 4higherask! | mabbers.me That obser- 
vation would appear to be applicable to Kim's case 
and particularly the days of her lifetime after the 
birth of Karie. No one who should have been aware of 
the possibility of spostnatalsmrobiems necorndedsany 
concern for the effect that Karie's birth might have 
had upon Kim's care, apart from some minor considera- 
tion of the time when she should be returned to her 
parents. Only after her death did anyone write of 
the possibility of post-partum depression as possibly 
beingsa factoryan Kim ys —case.s) “Thatwwassnotiwra tren 
by anyone within the Society or in any way involved 
in Kim's care during her lifetime. 


Doctors Fontana and Besharov wrote of 
inadequate medical preventive services. Tt would 
seem that expression would apply to Kim's case if 
indeed there were any, let alone adequate, medical 
preventive services in relation to Kim. 


BEAD oyu 


Doctors Fontana and Besharov wrote of the 
need to develop child abuse preventive programmes for 
the High risk population ve ihabiwouldeappear decor oc 
the same group whom Dr. Bates described as high risk 
children. “As. ‘Drs. Bates * testi ved; =] thewew note, of 
encouraging parents to participate in preventive 
programmes and of providing support to parents. As 
Dry Batiels: (Ces tiPreds “they-wroteror nears or 
identifying high risk categories of children. 


In summary they wrote: 


"Prevention is a community responsibility 
and one of the most effective means of 
alleviating chi ldeabuseewn thisstcounery. 
Palicak von; Dantiewlan ky eahorhoarenmtcia swe 
reduce the massive alienation of parents 
and: children whichteausesitiamily crersys, 
breakdown, intrafamilial violence and sub- 
sequent child abuse." 


Upon the testimony it wasS apparent to me 
that; cas Sie Kim's) case; becauseo£f Lts very nature, 
child abuse is usually committed in private, without 
witnesses, upon victims who, because of age or 
relationships to their abusers, are unable or 
Unwiitl langs tor comp Lai ny 


bo was sequalkly vapparent to merthatw eve 
complete eradication of child abuse was Utopian, but 
not practically attainable. Nonetheless those who 
strive for Utopia should be encouraged. We should be 
ablecat tleast stomapproach™thatigoa lr. 


Whoh tothe) ereic Gouin tion 6 Data nyrgis vie 
limitation which may exist, my next recommendation 
pe Pile cessithemste sit mony ands ite waiku ries owvie 
mentioned. I believe it to be the most important of 
all of the recommendations in this Report. Some of 
the subsequent recommendations are intended to expand 
upon hee basis of Gh rs? recomend Cirors aids a0 
Supplement it. 


3% I RECOMMEND THAT the Ministry and 
cribarenYsMaid “societ Tes devise, 
establish, maintain,and operate 
co nin wd nig? * prio” ra mimes ! -a/nd 
services to prevent or reduce the 
inc lLaerceor chid dtabus et im 


Lio? 


Onta G10 tin ereMinitis tory. sou td 
maintain an ongoing assessment of 
such programmes and services to 
ensure that they reflect the best 
OP BouUrrentCeproiess Tonga Lop mien 
Ade Oi via Cytilac et Tie EM anal seater. y 
Sirol enOm act anes: 01a tions DUE 
Should secure the co=operation, 
as sirsiancer and: advice .ofeiother 
Ministries of Government and of 
Cal vsd. 7 ene Se fans d» 180°C dertidsersey 
profes sil.oma:l «ass 0: c-lcathiie ns 7 
institutions and agencies such as 
police anos pat alist ep hes 1 Cul ain St, 
publicthealth nurses, vschool’s and 
social workers, and of knowledge- 
able and interested persons such 
ais 2D. VB aities: Yamnid® oftihte: risviwih o 
offered to serve the Ministry in 
hei best) imteres ts torfachii@dren. 
Tocale chy dire nt ss traiid ioc Tet pes 
shoulapgbuilo tiponmobertMinisl ay os 
DUO Filia nme sea ilo’ Oo prerina.tier Sl Oc ad 
DrOg . ammes. (ciol) Cine ysiame end 
atta Dore dP ioma ¢ co mm OW alise Milvomary 
CONndTEIONS . 
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RECOMMENDATION #4 


There was some testimony to suggest that 
some people associated with children's aid societies 
felt thatthe Mrnistry ts 4eriterpacior approve. OL 
estimates of expenditures did not adequately 
recognize the value of preventive programmes. The 
Suggestion seemed to be that expenditures in respect 
of children in care were more likely to be regarded 
as a basis for assessing the need of the children's 
aid society. 


I am aware of the provisions of subsection 
2 of section 8 of The Child Welfare Act as it was and 
Subsection 2 of section 4 of Regulation 86 made 
thereunder. They provided that where a children's 
aid society had jurisdiction in more than one munici- 
pality the amount each municipality was required to 
provide to the society to meet its estimated 
expenditures was determined on the basis of the 
"Oroportion that the number of children taken into 
protective care in the municipality bears to the 
total number of children in care of the society." 


The present legislation and regulations contain quite 
Similar provisions in respect of the cost of services 
ror chiitdren in“care. “-Other costs are borne on “tne 
Basi (Obs cOtat.zDODULat Lol. 


BVven* apart Prom “the *obanqe ol Jehe 
legislation I am not satisfied that there was any 
basis for the suggestion mentioned in the first 
Paragraph of this comment. I am-not satisfied that 
the belief on which the suggestion was based was 
widely held. However, lest there be any basis for 
the suggestion or lest the belief be widely held, I 
believe the Ministry should allay the concern. 


I have expressed my belief that preventive 
programmes are valuable and should be encouraged. 
That will require funds. Funds so spent will, 
hopefully, reduce the sums spent upon children in the 
care of the children's aid societies. 


4. I RECOMMEND THAT “Phe Mints ery, 
Clea eo ert wr cn, Wand ~ pea tes 
acttonrs "7 corsa eran? “the 
estinated*expendittres “orf 
children’s aid societies, art irm 
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LCS SupwoTre.orouproegranme’s by 
CNustdrents aid societies ‘intended 
to seek to prevent or reduce the 
WuVihe PROP INC aaewes tof ehirtld 
abusie! ‘or tthe risk ‘thereof. Lt 
Should be made clear that during 
conswaernataon of-any: pro posed 
expenditures submitted to the 
Matis twigeiby alioinied rem 2.89 had 
SOCLeEtY Hor “approvar vy purstGantrto 
the (Ciritld sWweltarevAct proposed 
expenditures upon preventive 
programmes will be regarded as 


being of great importance. 
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RECOMMENDATION #5 


From several witnesses and from literature 
referred to upon the Inquiry I heard or read of the 
great need for awareness of the real presence of 
child abuse in Canadian society and communities. It 
was clear to me that it is a world-wide phenomenom 
recognized and identified to varying degrees every- 
where. Canada is by no means unique. 


Canada may very well be ahead of many other 
countries in its acknowledgement of the existence of 
abuse, in its», efforts): to 1dentitywand> irecognize.a1t 
when atoccurs sandsaingseffiorts® toidimite omredwee Aics 
incidence. For example, Canadian communities may 
very well have a tolerance for disciplinary treatment 
of children which establishes as an incident of abuse 
treatment less harsh than would be required to be 
viewed as an incident of abuse in some other 
countries. That level of tolerance may very well 
vary from community to community within Canada, even 
within Ontario or even within municipalities. 


We can take no smug satisfaction in all of 
that. Any smugness we may feel will be removed by 
seeing the photographs of Kim's dead body and her 
horrible injuries and by recalling that, even when 
shieesaw itiratt body sand? those, injurves;,. Mrs. Glo, 
classified as a Social Worker Class I with the 
Society, was able, two years after Kim's death, to 
testify that Jennifer Popen's story about Kim's fall 
from a high chair might have been true. 


From “the ‘testamony! *uponeithes ingurry beam 
Satisfied that, even among persons who are employed 
Lie pos PtLons i whiene bring Sheme= 1nitovicon.tactae wrth 
incidents of abuse, there is less than a satisfactory 
awareness of abuse, its manifestations and its 
subtleties. Mrs — LomandsMrey Khatitab ‘cone toiickly tto 
mind as the extreme examples. Others, even some of 
those as apparently well trained and experienced as 
Mrs. Harvey appeared to be, are not exempt from the 
same SSsortiof comicent. 


It became apparent to me that steps must be 
taken to inform! the publie generally of the insidious 
presence of child abuse in Our communities. Members 
of particular groups whose professional careers or 
callings may impose upon them particular responsi- 
bilities require special training and knowledge to 
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meet their obligations. Physicians, teachers, public 
health nurses, hospital personnel, police officers 
andtisociea haworkersy come treadilys tomy. mynd? ias 
examples of such special groups. No doubt there are 
Others.’ 


Wetatiemuistu be -awarereiatesomes adults do 
abuse children. We must be aware that the range of 
abuse 1stigveats Sait mayobesmantfornn (ofvdisciplineinot 
far beyond limits which we regard as being accept- 
ables It may’ be thetanfliction of the mosit “horrible 
and fiendish of injuries which may lead to permanent 
disability or death. 


Kame se ing uriess kiviked@hery No one can 
venture to say what might have become of her had she 
Survived. Even if she did not bear any physical 
scars, she may have suffered irreparable emotional 
damage. In any event the result might have been the 
cConernudatroneby her tor tthe) cy cite vorvabuse:./s ~Nosone 
ConssSaysmne ce forewhem ithe cyci echwould. ender 


Dr. Turner spoke and others have written of 
the=4madonnay syndrome. “le understands that to mean 
that many of us cannot contemplate that any woman who 
hastbornesabchildmecanvemertabusiorthatiichi ld. if 
understand it to mean that we picture every mother of 
apchwldi@asmantsidealhiparentsivor Chat chad, sinlaoot 
fove andr compias silom .bormiver®> chiaakdys caln,= kong= 
suffering, Slow to anger, understanding of childish 
behaviour and forgiving of wrongdoing or error by her 
chalids , 


The) testimony of Drs Turner ‘andsoethers upon 
the Inquiry has satisfied me that, whether or not any 
mother sEuldy*meeits(™those high “standards >” therevare 
mothers who do not meet them. One cannot assume, 
without some examination or consideration of the 
family pethat@any*notherwissse sarnciyee Mrs Khattab 
made that sort of erroneous assumption about Jennifer 
Popen: 1naMarehy?* 1097/5: 


Dees TUPNeredidine truses anys corresponding 
term to speak of fatherly love for children. I would 
assume that if there were any corresponding syndrome 
leading to an assumption that a father cannot abuse 
his chu ldwven jit wo ugtdii Dieivsmiby) ect. At oficimm ielar 
limitations and provisos. 
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Having heard the testimony and having seen 
the picture slides and photographs of Kim and other 
children presented upon the Inquiry, I am satisfied 
that some parents are capable of inflicting terrible 
injuries upon their children. 


By reasons of the circumstances which led 
to this Inquiry, its main thrust was toward abuse of 
auchisid byethehchildiss parents#omnyone ofsthemss faere 
was no credible testimony, that anyone other than 
Kim's parents or one of them abused Kim. Nonethe- 
less, from the general testimony of qualified persons 
and from reading literature referred to upon the 
Inguiry ocLeams Ssatvishledmthate abusel.of chaldren pis: not 
inflict edsioniyeby,y thieiirce parents c tf Apvonualdimayebe 
abused by another member of the family, by a friend 
of atheyfamiubyy by: sah nerghbour prbyean! eldewmrchavayaby 
angracantarintances;e by al stranger prandyemindeedyapy 
anyone whether adult or child. 


We as responsible citizens and members of 
Our OWn communities cannot assume that every infant, 
apparently so loved and so lovable, will forever be 
loved and lovable and free of abuse. 


Dr. Bates' testimony described the myriad 
of sci rounmssbancesiytha thwightighea dedt o FampyseAecherelad 
becoming a victim of abuse. While the testimony set 
forth a wide variety of such circumstances I am sure 
there would be at least as many more combinations of 
circumstances hadi DrewBates*isoughit nto’ sets forthwalt 
possible causes of abuse. 


We must recognize that children may be 
abused by parents who profess or appear to be loving 
parents. We must recognize that not every child is 
wanted by his or her parents. We must recognize that 
not every child who is wanted is wanted by his or her 
parents for the right reasons. We must recognize 
that. some, children, for a,varlLety of) reasons, ,are 
more likely than others to be victims of abuse. 


The result of this is that there must be 
great effort expended to create the necessary aware- 
ness. That will require programmes to make members 
of the public generally aware that abuse of children 
does occur in Our communities. 
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It must be shown that abuse can result in a 
wide range of injuries even death. 


its tet be sshownsithat: physical wnjuryeis 
not the sole result of abuse and that emotional or 
other damage may have greater effect upon the lives 
of abused children and their progeny. 


It must be shown that abuse is a self- 
perpetuating phenomenom in that abused children are 
prone to become abusive parents or inmates of 
iInsticutbionss forethercriminally sinsane: 


It must be shown that abuse imposes 
tremendous burdens upon the human and financial 
resources of our communities. 


Upon the testimony it would seem that we 
tend to believe that abuse cannot or does not happen 
in Our Own communities and neighbourhoods. It seems 
that only cases which receive extensive public 
attention because of their particular circumstances 
arouse public concern. Kim's was one such case. 
Others were mentioned during the Inquiry. 


Des I RE COMMENDITAATS therMinistryeand 
Give woh laren ’s* aiid “soc LeGirvers 
devise, establish, maintain and 
operate continuing programmes to 
Iho Tinpatihie p11 beleic \jorein.e 7 agit 14g9 nO 
the presence of child abuse in 
OnGando Sand) wantour communes 
and?:to :iseekn thew as sans tancien of 
MeEmMDensS iO the Mn uD S-ca rm senor es 
to reduce or eliminate the inci- 
dence of abuse. Such programmes 
should emphasize that, even apart 
iervsO TMS tC Ayelet OF Ua iste, Gwe as 
members of the public, owe it to 
onrTsa chitaren: and? to .ounsevtivess to 
repoze oOmmrcanes and iconcernsi sor 
the safety and well-being of our 
Cite dhrremn and eahus. © fon raim i otiie 
community. 
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RECOMMENDATION #6 


There was testimony which suggested that 
members of the public generally did not evince great 
interest in the day-to-day affairs of the Society. I 
would hope that, with a programme such as I recommend 
to inform the public about child abuse generally and 
if the conmunity an particivary,y more ymenbers ol tne 
public will become actively interested in the affairs 
Of children"s did ’socreties?’ "That@interes &rcan *bhen 
be developed so as to obtain the services of more 
persons as members of the societies, as members of 
boards of directors and committees of the societies, 
as volunteer workers with the societies and generally 
as supporters of the objects, purposes and efforts of 
the societies. 


the Lack*of spublivc™ concernror interest gin 
or knowledge of the affairs of the Society was 
perhaps illustrated by the attendance of few members 
of the publtce “ae ehie “hear ings "condwetvedtbys tne 
Ingupry-#ard: by- “the attendance “o feMr. Vsharen fasmene 
only member of the public who came forward to testify 
as to the good work done by the Society. Even he was 
not a typical member of the public because he was the 
head of a’ Tocalsmunicrpalvicouncils” 


Mrs iMag ivanwsupipontedethemeon cep tizot 
preventive programmes in preference to programmes to 
deal with abuse after it has occurred. She spoke of 
the need for and benefit derived from the existence 
of organizations in each community to which parents 
Mignt’ turn stor tsupporteeonmadyrce. She seemed to 
envisage Organizations in addition to children's aid 
societies. She mentioned in particular one with the 
name Parents Anonymous. 


From the testimony upon the Inquiry I am 
Satisfied that child abuse occurs in some form and to 
some extent’ everywhere. Leerstiet<pe cititbar sto tany 
group whether that group be based on race, creed, 
education; uwealth, poverty (profession, trade or 
calling, pest@vonamitireiconmumitytorma ny ict her 
single Hactomtoreg rou pesto factors: Pn tice Bie eam 
receptive to any Suggested improvement of the 
community's facilities to deal with the problem. 


I view a supportive group in a community as 
being such an improvement. The form which any such 


1200 


group might take will depend upon the nature of the 
community and the residents. 


Dr. Bates had had some personal involvement 
with Parents Anonymous. Hepeeakltonvecdt Ldassbe sa 
helptulwtorce, but he recognized its limitations. “He 
Sandethiataeistte was “Savresource which should be 
strengthened and developed so as to be available to 
persons who were abuSive parents. He recognized that 
Lt might be’ helpful to only “a small percentage of 
Such parents because the programme of Parents 
Anonymous would require a substantial motivation on 
BHiewpaLlt SOL mthosetparticipating ini ae. Lts<programme 
includes group discussions about what has happened to 
PAaGelecikpants. *SDry bates Fert -that~onty those who 
truly sought help would become involved. He felt 
that the programme appealed only to particular strata 
of the community and was not as widely based as the 
SOounterpart an the United*States of ‘America,’ but that 
1t could be enlarged. 


In summary Dr. Bates' view was that Parents 
Anonymous, while useful, was not the answer to the 
problem of abuse. He expressed the belief that 
strengthened and improved children's aid societies 
were the primary community resource to combat abuse. 


Teaccept DrssBates™ vilewras: correct. I 
would enlarge upon it to note that the children's aid 
societies have local responsibilities with reference 
to child abuse because of the duties cast upon them 
Dye ThemChudweltrare-Act. “Fin practice “the Local 
children's aid societies are extensions of the 
Ministry which has province-wide duties and obli- 
gations and powers to oversee the operations of the 
children's aid societies as well as the power of the 
purse inherent in the budgetary controls imposed by 
the Ministry upon the children's aid societies and 
PosMVeDyssigniiveant pactrelpation Gin: their £f£rnancvad 
aniaLles. 


Elsewhere I write of the opinion that calls 
for the creation of multi-disciplinary teams in each 
community to deal with instances of abuse. A desira- 
ble extension of that would be that the formation and 
operation of other supportive groups in the community 
be encouraged by the local children's aid society and 
by the Ministry. Any such supportive group should be 
just that-supportivesor! parents and’ fami bres? 'and* of 
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the childrens, aid, soctety and! theseMintisthy . Le 
should not be viewed as a substitute for the strong 
involvement of the children's aid society and of the 
Ministry in child abuse programmes as part of their 
general roles to protect children. 


One type of supportive activity mentioned 
in the literature is the establishment of so-called 
telephone "hot-lines" or "lifelines." These are 
intended to enable a parent, ina state of crisis or 
distress which might lead to an incident of abuse, to 
have an opportunity to talk to someone immediately 
and.thus, Hopeéully,<-to,tornestaldl. thesabuse, 


Dr. Fontana and Dr. Besharov in their work, 
They Maltreated.Child,..suggesth that. userofesuchya 
telephone line might enable a parent with a parti- 
cular concern or problem to obtain referral to other 
resources available in the community. They suggest 
that while volunteers without professional quali- 
fications or training might answer such telephones, 
administration thereof should be by professionally 
qualified persons able to provide information of 
immediate help. 


Upon the Inquiry there was testimony as to 
the value of the contribution of volunteers to the 
function «of, the ,Society.semMrsa Mo tohelinexpressed 
some concern as to the care which was required to 
ensure the proper utilization of volunteers. Mrs. 
Hoad waS one such volunteer who performed one 
specific service in relation to Kim. I have written 
of emy hAigh,opinion.of.sthe,.acrivity, of eMrs aMaugnan wea 
volunteer with the Probation Services of The Ministry 
of Correctional Services, in relation to Kim's case. 


In my opinion the establishment of such 
telephone lines under the aegis of the local 
children's aid society, manned primarily by volun- 
teers,» bute wath ithes advil cer-of= ther localichu Varenis 
aid society's professional staff immediately avail- 
able if required, should be encouraged and supported 
by the children's aid societies and the Ministry. 


Lin @kD Ges 6a et hia: G0: bib O10) oh bins omy 
assumption and intention that any volunteer will 
receive training and instruction which, in addition 
to informing him or her of how to perform the duties, 
will enable him or her to recognize the limitations 
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Of Ghee ervncetand the oneedstoescall) upon the 
professional personnel immediately available. 


I am satisfied that volunteers can serve a 
useful function in the day-to-day operations of 
children aid societies. The value of volunteers was 
mentioned in testimony upon the Inquiry. bt is 
mentioned in literature upon the subject. 


It was stated by witnesses upon the Inquiry 
that care was required in the use of volunteers to 
achieve the greatest benefit and to ensure that their 
activities are suitably integrated with those of the 
regular employees of the children's aid societies. 


Witnesses spoke of the need for care in the 
selection and training of social workers whose duties 
would relate to child abuse. . They ‘spoke. too of the 
demanding nature of such employinent and the desira- 
bility that social workers be relieved of those 
duties from time to time. The same remarks would 
appear to be applicable to the selection, training 
and employment of volunteers who might be expected to 
be involved in child abuse matters. 


Drenbuinnew ane comment inigriapons Mrs. i fos 
involvement in Kim's case expressed concern that Mrs. 
Lo, untrained and inexperienced, had such a heavy 
responsibility for Kim. Even in saying that he spoke 
of there being a use for persons such as Mrs. Lo in 
the function of children's aid societies. I presume 
he meant even in the most difficult of cases. He 
Spoke pelLoriexample; of the friendly Vvisrtor andthe 
possible benefit to be provided therefrom. 


I envisage the use of volunteers to include 
duties such as those of a friendly visitor, or older 
brother or sister, or parent or grandparent, someone 
to whom a harried parent can turn frequently and 
informally for support, encouragement, assurance, 
advice, comfort or whatever. 


I envisage members of such teams of 
volunteers attending meetings of the intra-society 
team of professional social workers at which cases in 
which volunteers are involved are discussed. Only if 
a volunteer is aware of the details of a case in 
which he or she is assisting will that volunteer be 
ableaiterbeamostehelpiul. To .that Sndrwolunteers 
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should be required to accept provisions relating to 
the: confidentiality ‘of i hnfiormatronsdrscilosedstoro. 
acquired by them. Those provisions should correspond 
to the provisions of confidentiality now accepted by 
ormsapplicabwke vnostsocmall wworke riseiempd > yedeby 
children's aid societies. 


The training of the members of such teams 
of volunteers should contain elements relating 
generally to the prevention, detection, investigation 
and management and treatment of cases of abuse, but 
with emphasis upon what is expected of the volun- 
teers. The volunteers should be trained to write 
reports upon their activities with perhaps greater 
detail than might be expected in a report written by 
a trained social worker who may be better able to 
assess what has been observed and thus to omit 
inconsequential details. 


Mrsso Mitchell ‘spokey of thesrole;of volun= 
teers with the Society. Her experience led her to 
Say that volunters should not be used only for trivi- 
al ‘chores oreitomassist) n= short-term dmiiwcukeiesn 
She said the use of volunteers should follow a plan 
and should make optimum use of the volunteers' skills 
acquired in their own professional, business, 
academic or social careers. She recognized the 
Liimast ations — of whatiivohunte@erssicamedos auras hic 
recognuzedythein meed®= fom "a dwiic ecand iditiece euony 
encouragement and Support in what they did. Her 
comments were reasonable and practical. Volunteers 
must derive some sense of satisfaction from what they 
doz 5in“thati way) foot theyi wah bel ofemorerusemand 
beneLrertosithet ich Ydneni se rardwisocictivsrandeico Beiie 
community. 


Dass PontanavandVubesharove tne then aworks, 
TMresiMalitweatkedirChatlay gwamnsieto £ ative Gimp orttianit 
Cantu rsutitons orev olunkeensransithebt ited fo mecirithkd 
welfare. They state that more recently volunteers 
have assisted in child abuse prevention and treatment 
eLrorts, “including @inter—discrplinarysapproaches. 
Theyhset Lomehesione cok mehie: <hasaceamalawties or 
attributes which should be possessed by volunteers. 


As I have noted elsewhere in the Report I 
was concerned that there appeared to be no legis- 
lative authority,in 1975 and!1976.for the employment 
of Mrs. Maughan as a volunteer with the Probation 
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Services. Lest there be concern as to the duties, 
rights, powers and liabilities of volunteers with the 
chawvdwencsiadad Socreties?) Matileastoin®relaticn ito 
some functions, the Child Welfare Act should contain 
specific authorization for the societies' appointment 
andvuseloreyoluntecrs /2Cltemaysprevientiimitigation 
questioning the authority of a volunteer or seeking 
damages) Gas tior stre's pass ).-againisit ~aevolunteecr 
accompanying an employee of a society. 


The Child Welfare Act in force during Kim's 
lifetime did not deal specifically with the appoint- 
Mmenterand UseCOoLevolinteers by childrens ard 
societies. Section 4 of that statute did empower the 
board of directors of a society to designate persons 
who, when so designated, would have the powers of a 
constable and school attendance officer and would be 
deemed to be an officer within the meaning of section 
10 of The Public Authorities Protection Act. Section 
21 provided that a constable or "a person authorized 
DVN CwDLrCCLOLmMOnR bys ariocal-dicvector," “Waving 
reasonable and proper grounds to believe a child was 
apparently in need of protection, might apprehend the 
child’ and *might enter premises for that purpose. 
Section 22a permitted the local director or Director 
to appoint homemakers. 


Those provisions would appear to have per- 
mitted the designation or appointment of volunteers, 
but wat. themisame tt imewtitheys did not tommy mindy, 
address the problems which will surround the use of 
volunteers in a wide variety of roles in addition to 
those of constable and homemaker and in relation to 
the apprehension of any child apparently in need of 
PeOLeCLIONS 


The present Child Welfare Act contains 


i se es es ee ee 


Simidvar proevistonss inesectronseay t2 beandm23. 


Lin@iyevicewietih cies Catiivemor tregulations 
Emereundereisitou ld aspecimircality provrde for the 
anppDointnence andmaises<o. vodunmtecirc fand. for; the 
protection from liability of any volunteer acting in 
BOOdMEaTtCh= Undermehne anSetruction oOf@ay social worker 
Srlae ch Ldnenteradds society. --Converselymthe, statute 
or regulations should require volunteers to comply 
Naechestandends “Of conduct, and) ethics; enelluding re- 
Spe CorLon corm dentrality Of ani ormatilon- to which ‘the 
volunteers may become privy in the course of their 
service. 
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TP’ note athat: Pariwl PiroL Ontario§ Requwavriorn 
96 made under the present Child Welfare Act sets 
qualifications only for those who, if social work is 
treated as a profession, will be the professional 
staff of the children's aid societies. In my view 
the Regulation should set forth the requirement that 
one who is to serve as a volunteer in certain facets 
of social work in relation to child welfare must have 
certain qualifications: of apticudeiandyt raining seas 
in the present Regulation there may be several cate- 
gories, but those who are to work in some areas, such 
as abuse, must be the elite of the volunteer corps. 


6. T RECOMMEND Gf PAT chi dd rene ta vd 
Sct etre s Woe! “em cio urn argieda Gt-O 
devise, develop, maintain and use 
programmes for the productive and 
fulitaliaung “engagement tof ‘volun 
teersytand) suppormbiverlgre ipsa 
tire goommirn ti tyoiin-ttives “wa rarous 
funcraons- offs the socwtettes, 1 nH 
Gluddmg funct Lonrstan Leia oon o 
Cini bday, abuse poetier ad Wa aur da 71 
relation ito: wpecipice finstances, of 
abuse. Teams of volunteers es- 
pecially selected and trained may 
assist “in Chiikd--abusetnateers. 
Pn the (‘sam eltwayrttt hat: "socilal 
workers should not be required to 
work, Tneichie: tarea or Soh diab se 
Farthengenyl nerve ds op eoumes 
volunteers: should serve on child 
abuse cases chor nelatauve bys ious 
periods of time although I recog- 
nize that in some instances the 
exigencies of a case may make it 
necessary or desirable for a 
VoLbunt eer. of ser imo Ly eidren i Pure 
for Canvyunusuvailtiengtibhiertterame. 
The Winzustrynshoularpe oprominent 
in such encouragement and should 
seek whatever amendment of 
legislation or regulations may be 
necessary to. authorgze tand jregu- 
late the use of volunteers in any 
warp ad pelsindee woth asian ie eee 
mentioned in the preamble to this 
recommendation. 
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RECOMMENDATION #7 


Unermeans sol panvrcipation.by “the pabklae 
generally in the affairs of a children's aid society 
is membership in the society, perhaps leading to 
service upon the board of directors and committees of 
the society or as a volunteer or otherwise. 


Any programme. to: inform ethe -publid of the 
LUNnCEVOneOr aschildarentstaidVsocrety should contain 
Information aboutnthescorporate: organization. of» the 
society and the opportunities for service to the 
community through membership in the society and 
service upon its board of directors and committees 
and otherwise. 


There was testimony as to the composition 
@enetie (Board Of PDirectorss of +the ssociety.eS5ome. of it 
was critical. No one suggested that the criticism 
expressed would apply only to the Society and not to 
Other children's aid societies. 


Mrs. Wood was perhaps one of the witnesses 
vVOlCGIng+MoOst’ concern “in that=areay “but she was not 
alone. 


As I understood one thrust of the criticism 
it was that the Board of Directors tended to be 
"self-perpetuating" and was not sufficiently repre- 
sentative of the community. But there was other 
criticism that the members of municipal councils 
appointed by and from those municipal councils were 
changed too frequently to enable or permit them to 
gain a firm grasp of their new responsibilities. It 
was Said they tended to be concerned primarily with 
expenditure of money as distinct from the quality or 
extent of the services provided. The municipal 
council members were not entirely alone in that. Mr. 
Higgins too said he felt a responsibility to be a 
"watch-dog" of the public purse. 


One suggestion for improvement of the 
composa tions of <chevboanmds of idaume ctor sri fa ny 
children's aid society was that social workers, even 
those so employed by the society, should be elected 
Or appointed to the boards. 


I have severe reservations about that 
Suggestion, vpartacukar ky vihetvoruion relating to 
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social workers employed by the society. I am 
satisfied that a person trained and experienced as a 
social worker particularly vin, (hesawea Oo pech ld 
welfare and family services, could be a valuable and 
contributing member of the board of directors of a 
society. But, if employed by the society, he or she 
can make the«same. con Eracburtadro ns \tossthhedts oeme Byy 
particularly if there are good means of communication 
within the society, and still leave room for another 
person, perhaps one equally trained and experienced, 
biti nie; Longers practicing, satoyjormngehempoardewaeii tirade 
latter way the society benefits. I would think too 
that the presence of employees upon the board of 
directors: ofa society would lead to problems7or 
possibilitues .ofecont lick of interest; ppantweurlbaniy 
in personnel matters. 


In my view the present legislation regu- 
lating the composition of the boards of directors of 
children's aid societies is quite adequate, subject 
to a reservation as to who may be appointed by 
municipal councils. Any deficiencies or weaknesses 
ins the -boardsoh directors, ofeas vpartuculamichildren s 
aid society .must «nesult. trontelocads cond lions 
Correction or removal of any deficiency or weakness 
rs asleocalprespons roiasiay .. ThesMinsstry liveuts 
Supervisory and inspectorial role should recognize 
any such problem and assist the society in relation 
LOuuty <SUChecorrecki Oonamayeble me mnaturvademresulumor 
the public's greater awareness of and interest in the 
affairs of the society after a programme of public 
information about the society has been under way for 
some time. 


Based on Mr. Higgins’ response to Mrs. 
Harvey's; Lnquiry.was' to his willingness to:.servevon 
the iBoardsof DirectousHnof.themGoctetyegandiupons his 
testimony auponsitn eielngulnyeas bogeGhierewi-t hantie 
testimony of other members of that Board of Directors 
and the testimony as to the volunteers who serve the 
Society and other bodies, Iam satisfied «that there 
are publleosspiriitedi citizenseint the vGi tyMof Sarnia, 
the County, of Lambton and; by» my own extenswvon;, 
elsewhere in the Province of Ontario who would be 
willing to become and be active members of the boards 
of directors and scommittecsewo fic hitldrientcetaid 
societies. They are citizens who are interested in 
serving to improve their communities and who have the 
ability to be effective. 
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It may very well be that such citizens have 
notamade aecdecisiony as toethes directions they’ witl 
FakCmniesuchit eLilorts or (Serva cet OMmo. <Higgins” had 
served. anpother-vorganizatiion's: Meer hovatelwas 
involved in a number of activities beyond his duties 
asviecale Durectom, of therwSoclety. MrwMcPhedran had 
SSrueas On abe board: oft -diireicit#o risiwotrCanother 
children's aid society. Mrs. Wood had involvement 
with another community-service organization. Mr. 
Wryzykowski had wide involvement in the community. 
Mrs. Maughan was a volunteer with the Probation 
Serv ucev ior’ ThemMunMetnyn oftCorne ct ionalyoerv1 cess 
Mrs. Hoad was a volunteer with the Society. 


There are numerous interests toward which 
the willingness of public spirited citizens to serve 
GCamibenndivected.s [he  specifreminteresits of ‘each 
childrens “ard* society is one* such interest.’ [tows 
the responsibility of each children's aid society to 
let the community it serves Know what those interests 
are and how members of the community can assist. The 
Ministry should assist the societies in these 
CLEOrts: 


Gneiy, VivewerthemBoard. ote Dajrectors Sor =stine 
Society was not self-perpetuating. In one sense it 
was almost self-destructive in that in many instances 
persons who served as President did not remain as 
members of the Board of Directors after their terms 
as President. There was certainly a frequent change 
of most of the members appointed by the municipal 
councils. 


The Society provided many benefits to the 
Commun itye1its is ev ede. Teiwousldhidou bt uh ae) any 
Significant number of people in the community were 
aware of what the Society did or sought to do and of 
white wpa O'belemis 2 ainid tad 1368 ich tereisskthie = 'S:0 cite hy 
encountered in its efforts. I have already mentioned 
Mr. oSharenssolitary sattendance-stos*testify as to 
good service by the Society to the community. 


The very nature of some of the services 
provided by children's aid societies and the need for 
confidentiality militate against some forms of public 
relations or information programmes being undertaken 
by the societies. But there are many opportunities 
mem avien1in g?. Micke Ghai viateteraniparemtubty? Uaiised. i it’s 
association with other organizations as a means of 
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informing them generally about the Society and its 
activities: MrsesiiMitched 1 certanmiyedidgenueheene 
Same as she recruited volunteers to assist the 
Society. 


If some of the other recommendations of 
this Report are implemented other avenues of approach 
to the public will be opened. A programme to prevent 
child abt'se» requires, ans partwathihbeast ,ithatrthe 
public be aware of the problem in general and of its 
presence in the community in particular. The public 
must be made aware of how they may help in the aims 
and purposes of such a programme. 


There .are- probabhyamanyhother tareass of 
service by the children's aid societies which would 
benefit from programmes being undertaken by the local 
societies to inform the public of such areas of 
service and, if appropriate, of ways in which members 
of «che public ‘canitassis t=aini the idelunexryo ofthat 
service. 


It may very well be that some of the 
societies are unable to establish and maintain 
information services on their own. They should be 
assisted by the Ministry and the Ontario Association 
of. (Children's -Ail'drSecietires: who-shouwlds bexablenio 
provide to each children's aid society material 
which, if necessary, can be adapted to local use. 


In my comments upon the need for a pro- 
gramme to prevent child abuse I make some suggestion 
as to how the public might be informed and kept 
informed. Those suggestions would apply equally to 
any programme to publicize generally the services and 
needs of each children's aid society. There are 
countless other means available. 


Members of local clubs, associations and 
institutions might be sought out as members of the 
board of directors and committees of the society 
because of some similarity of the interests of the 
society and those of the other clubs, associations or 
institutions. Municipal councils have representation 
on: the? ‘board)of directorssiof seacht society. sAthataas 
by legislation. There is no reason why boards of 
education should not be represented. The same can be 
Said of church oriented groups, such as ministerial 
Or inter-church associations, and of service clubs, 
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Punovatumrop i cetor “bie nevode niosocie@eries -and 
Organizations especially interested in children. 


In my comments upon the desirability of 
aspirants for election or appointment to the board of 
directors of a children's aid society, which appear 
elsewhere in this Chapter, I do not exempt those to 
be appointed by municipal councils. They too should 
know what is involved in service upon the board. 


There was no testimony directly upon the 
Popoathl but AS sce to particu lam vieason for’ the 
Statutory provision that those to be appointed as 
members of the board of directors of a children's aid 
society by a municipal council must be members of 
LnaesmMunee pad counciNet oe Thateappearssto me to be 
unduly restrictive and perhaps not in the best 
interests of either the children's aid society or the 
mMunicrpads counci2l:,. 


fT no Gmembem Ofs “ajanuin Peap alli -counes bits 
Damrilcuiarry=-rnterested “im (/tiewatkiatrs omviore 
children's aid society it seems to me to be counter- 
productive to appoint some one of them simply because 
the legislation requires it. There was an abundance 
phi tesitimonys aswtouthe *difficul tres Sano marmtarining 
the attendance and active interest of persons who 
voluntarily or willingly accepted membership upon the 
Board ot) Directors tom thetSociety <8 1owould <imag@rne 
that if anyone were virtually dragooned or con- 
Scripteditvo ibe ons apboard? oeftdirectorsadhis oroher 
attendance at and active interest in meetings and 
ROCESS tO athe pOard:. WOuld b ewe Sic than 
acceptable. The interests of the municipal council 
would probably be better served if each of its 
appointees was interested in contributing to the 
betterment of the children's aid society and its 
services to its clients and was prepared to take an 
active part in the function of the board of directors 
of the society to that end. Such an appointee would 
probably be more diligent in attendance at meetings 
of the board of directors and committees and thus in 
expressing puheaviews, sat san, Jofodhermumni cipal 
council and more thorough in reporting thereon to the 
MUnLerpal~councat. 


Ene thelmsinie waya thee mitemestis of) tthe 


children's aid society would be better served. A 
person interested in and willing to work to further 
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those interests would be upon its board of directors. 
In the other scenario it might have as one of its 
board of directors a member of the municipal council, 
but one not really concerned about the children's aid 
society and its interests and problems and perhaps 
even one of the less ineffectual members of the 
municipal counerl not able’ to?) obtain sthe supporeceer 
enough of the other members of the council to secure 
appointments to amore pres Cig Lous eer politpeabLy 
beneficial position. 


All in all such an appointee would be a 
better member of the board of directors and a better 
representative of the municipal council. 


Hopefully a programme by each children's 
aLdeSOCLletyRtosanlormemenbers#of *thepubla c*OoLmEnG 
Organization, function and duties of the society will 
create greater public interest in the affairs of the 
society. From that greater interest a willingness of 
more people to participate in those affairs should 
evolve. 


Mrs. Wood suggested that it was not in the 
besti interests of ithe SocietyMfior themes tortbera 
nominating committee which put forward in nomination 
at each annual meeting only the number of names 
required to” constitute the full complement of ‘the 
Board sof ‘Directors. » Mrs. -Wood? appeared tos usesthat 
as a basis for her belief that the Board of Directors 
tended to be self-perpetuating and to control the 
entry of new members. 


If that be so it was solely because no one 
saw fit to challenge the procedure. That would be an 
rndicat1on fons thes pubific*selacke or’ interest aAnorhe 
affairs of the Society. There was no testimony as to 
the procedure and attendance at the annual meetings 
ofthe isocitetyao Even withoutiresuchs testimony yl 2am 
prepared to assume that whoever convened those 
meetings or conducted elections at them would make it 
clearrthatenominationss£ronstniett loor tore mrsome 
Other manner apart from the nominating committee 
would be received. 


In my view a nominating committee is 
useful. It will be even more useful if aspirants for 
election or appointment to membership upon the board 
of directors of a children's aid society are required 
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LO receave instmuGimonrapeto the duties and 
Obligations they will assume if elected or appointed. 
Any such benefit could be negated if, with or without 
a nominating committee, persons were nominated and 
elected or appointed without such instruction. They 
would besdoangenorvtavour: tosithemsel ves orstolthe 
society. 


7is T2RECOMMEND THAT each children's 
aqiid Iisiofeniveltty eis’ aad lois hretain'd 
maintain an ongoing programme to 
imformecthe!. pip ti coset het organi 
Za C1 Ol, # Atha ceolO Tiamlis tae CU PV CL eS 
offithetdsociel so and of 72 tse’ reed 
BOG COMcanuenge st ppOrte. lLoOmwtihe 
community. That programme should 
seek to encourage members of the 
public to become members of the 
SOCIeCCY Vandi toPiparticipavelun Bucs 
atftairs > perhaps: asimem piers Noy, 
BiTeSipo ards tot Gd. ure CUORSEL OTM ais 
menbersm of standings oriispecilad 
committees. The goal should be a 
broad base of community member- 
Ship Gandes upponec. 


Leis 


RECOMMENDATION #8 


In my comments leading to the preceding 
recommendation I expressed my reservation about the 
statutory provision whereby municipal councils were 
restricted in their selection of those members of the 
boardcof directors of: the Local) Ghiuldrenworaua 
society who are to be appointed by the municipal 
councils. They are restricted to choosing from among 
themselves even if none of them want to be appointed 
and even if they Know of persons in the community who 
are willing-to« be: appointed sande who: would. be 
acceptable to the municipal council. 


8. I THEREFORE RECOMMEND THAT the 
Ministry seek an amendment of the 
Child Welfare Act so as to remove 
therefrom the requirement that 
any municipal representative ap- 
pointeddtorthe: saoand ,ot. directors 
of fa cchaildren is ,aidsoctetios Dyna 
Mu nacd ip alo’ ‘cio u mca “musi ai eaaia 
memberlof thatomunicipails.councuds 
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RECOMMENDATION #9 


Myinyve xt recommendatwon*fiows “From “or 
expands upon my third recommendation which was that 
there be continuing programmes to prevent or reduce 
abuse. Witnesses upon the Inquiry, however each may 
have spoken, expressed the need for members of 
various professions and callings to have received 
training directly addressed to the problem of child 
abuse. Knowledge and skills derived from such 
tratnirng?) would tasisisiti ain Jachvevaings the! goa lio 
prevention or reduction of abuse. 


L ‘can doynos bet ters*than thorexpres’s ast a 
basis of this recommendation a recommendation in the 
Garber Report of June, 1978 which was: 


"20. that the: Manistry -of Conmuareyeand 
SOGralMServa cesrineques C7 ath pough the 
inter-ministerial committee on Children's 
Steir vAcc Sissi, bh-are Tees Minis Ss Sere TL 
Correctional Services, Health, Education, 
Attorney General, Solicitor General, and 
Colleges and Universities include appropri- 
avel chirldVabusel training content an "the 
curricula for their respective professions. 
Such enriched training programs will enable 
social oworkers) phys icadmss> mirrsie si, 
lawyers, policemen, judges and teachers to 
become aware of child abuse indicators, 
assessment methods and referral strategies, 
as part of their professional training." 


Im myo vaewosuchs contentrofrcurraculaemust 
also be subject to continuing assessment to ensure 
thatthe’ curricula tcontinuel) to creitectsithetbest sor 
current professional opinion, practice and procedure. 
Those responsible for the preparation of any such 
eurrvoulumomus t tecognizeytthe mecdt tor wheyprac- 
titioners of that particular profession or calling to 
co-operate with practitioners of other professions 
andicabhings:- 2 iThvus:) Canyysuch tcorricwiunshonuta 
include trecogn ptaloneonetnearoledatorgsrchsoLrniecsr 
practitioners and the need for integration of effort 
and exchange of information and opinions. That is 
One aspect of co-operation mentioned in my first 
recommendation. 


NALS 


Mrs. Farina's testimony “an relation to the 
above-mentioned recommendation in the Garber Report 
was to the effect that the Ministry was favourably 
disposed thereto and was asking the Inter-Ministerial 
Committee of the Provincial Government to comment 
upon it. She said some tentative or experimental 
steps had been taken to pursue the recommendation. 


The Minister may care to inquire as to just 
what has been done to that end. best chitt ewer 
nothing has been done I will repeat the recommen- 
dation of the Garber Report with the modification I 
have mentioned. 


In a sense implementation of that recommen- 
dation is an extension of the recommendation that 
members of the public be made aware of the phenomenon 
of abuse. 


The recommendation simply recognizes that 
Somes; members aot. thepubdic, sbystcedsom of their 
professions, callings or employment are more likely 
than others to encounter incidents of abuse or 
condaitaonssofi unusualsyrisky tor fehiibdnenimnd thus#to 
have fan Opportunity to sassistidirectly, injselLforts to 
prevent or reduce abuse. 


Examples come quickly to mind. fThe phy- 
Sician who sees a child in the emergency department 
of a hospital, the family physician who sees the 
childsanstherchiddés homesornithe physician’ s office, 
the physician who sees one or both of the parents of 
the child and the nurse who is assisting the phy- 
Sician in any of the above circumstances all have an 
opportunity to identify circumstances which may 
indicate that the child has been abused or is in 
circumstances which may indicate that there 1s an 
unusually high risk thatthe child may be abused. 
The physician or nurse may be in such a position even 
before! om shortl yaat ten: thei chil dis barth.., wieachers 
hay qaismmplare opportumpidcesl atitter ithe <cihrrdm-iac 
enrolkbedpinvechoo! ; Public health nurses have 
Ssanibaxrisopporntumi ties 4aritsineliinnthagcoursesior 
performance of their duties. So too do other social 
workers, police officers and lawyers. 


The task then is to ensure that, so far as 
possible, all who, by reason of profession, calling 
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Or employment, may have special opportunities to 
recognize an incident of child abuse or the unusual 
danger thereof be able to identify what they observe 
andwtovassess- whate they identify“and them to* act 
appropriately. 


Witnesses upon the Inquiry spoke of the 
subtleties of abuse and the need for special skills, 
training and experience to enable one to identify, 
asisess/vandstreat or imanage ‘cases /of abuse. They 
spoke of indications which might be recognized and 
assessed only if one has particular expertise. They 
spoke of the need for persons about to enter various 
professions or callings to receive special training 
during their academic courses, including periods such 
as internship, service under articles, apprenticeship 
Or probationary employment. 


Again the testimony upon the Inquiry was 
not the first expression of the need for such special 
training. The authors of the Garber Report wrote of 
thewiudentuticat toniof hmui tiple Vand compile xiehactors 
pnvoLyed vid ihhldPabuser in vVruss vartrouss form. They 
wrote: 


i Nol siingke wproressiton orsid sci pine tias 
knowledge cofit als tthe'seieiactors nom st he 
expertise to deal with the phenomenon of 
abuse." 


Tehntasieeesie mn mlerniese yt oMie:d Gioia wits opts -yitehre 
introduction to the twentieth recommendation in the 
Garber Report which I have set forth above. 


I note particularly the reference in that 
recommendation to the role of judges. Witnesses upon 
the Inquiry made comments to like effect that cases 
of child abuse required especial skill on the part of 
judges. At the same time it was recognized that the 
Outcome of any proceedings in a court depended upon 
the care and skill with which those charged with the 
duty to investigate, prepare and present the case had 
performed their various tasks. 


Dr. Bates spoke of some who suggested that 
it was enough to leave it to the judge to decide. He 


disagreed. He said that if a case were not properly 
investigated, prepared and presented in court the 
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decision was really made by the worker whose lack of 
skill or care resulted in inadequate investigation, 
preparation and presentation. 


He spoke of one judge ina jurisdiction 
Outside of Canada who told him that the majority of 
applications to court lost by the local equivalent of 
children's aid societies were lost because of the 
failure of the persons responsible for the appli- 
cations to investigate and obtain sufficient evidence 
tor support thewappl rca ons,” Onecor prepara tfomecre 
hearings or to make adequate presentations in court. 


There was no such testimony with reference 
toy the situa tioneine CanadasoroOntario. 2 Pe oatner stir. 
Bates felt the comment might equally apply here. I 
wouldsthink’ Sa probably “wouldtoaRe cer tariiaeda2d 
apply “co Kim's: case. 


In my view Kim's case amply demonstrated 
that comment. I cannot imagine that any judge would 
have been better qualified than Judge Nighswander to 
sit in judgement upon Kim's case. His curriculum 
vitae shows his vast experience as a social worker 
prior Dorie velevatronestot Une Shencm.: As I have 
written in the main body of the Report he was misled 
by what was presented before him. 


There was virtually no investigation of the 
case beyond the physical description of some of the 
injuries Kim suffered. Opinions with reference to 
the identity of Kim's abuser were expressed in 
testimony upon ’ithe’ tingquany;,fibirt stherreconds) ofthe 
Society do not particularly confirm such testimony 
and certainly the opinions, if they had been formed, 
were not expressed before Judge Nighswander who was 
led to believe, wrongly, that Kim was abused by 
Annals Popen and not by Jennifer Popen. 


Tineiney wiais: © niche’ Imi estth atocabiiso 1G ose ipoine 
background of Kim's parents. The Society knew 
nothing of importance about them. Preparation for 
nearing ofthe -charge vunders depicony 402oro Tremenred 
Welfare Act and of the Society's application was 
sketchy and inadequate, particularly in relation to 
the Society's application. The absence of witnesses 
On occasion and the absence of consultation between 
Mrs. Harvey and Mr. Carter illustrate that. 
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Presentation of the Society's application 
was inadequate. ins Dat eciatin reset eEron, backer ot 
necessary investigation and preparation, but it also 
arose Out of Mrs. Harvey's almost casual presentation 
of the application. She did not even cross-examine 
Jennifer Popen when Judge Nighswander, on his own 
motion, chose to call her to testify and she gave 
testimony that was incredible and misleading and 
which was contrary even to Mrs. Harvey's own opinion 
as stated by her upon the Inquiry, but which remained 
unexpressed before Judge Nighswander. It would seem 
she was "leaving it to the judge." 


hog 1 Say, Opanwony thatypeato: jthats extent nat 
least, judges and courts are limited in the decisions 
which may properly be made. They sare, eaito starnge 
measure, dependent upon the knowledge and skills of 
others. I mention again the importance of skills cf 
advocacy in the adversary system and knowledge of 
law, including The Child Welfare Act, and knowledge 
of procedure, including rules of evidence. 


Laaccept tihat twddgels. sbourideiiay eocam 
awareness of the determinations that might be reached 
and of the facilities in the community to assist in 
wheacaretzand protects on foie hii laren: Bib ike, 216s: 
necessary for the parties to the proceedings to 
assist the courts and judges in that regard by 
presenting material to assist in deciding what 
determination and what facilities, if any, may be 
most appropriate in the particular case. 


Sibjgect. only: to nate disc halmer, jyleaccept 
tie hehrwsit- cof that. reconmendati on fans tine nGanber 
Report and acknowledge it as the basis of my next 
recommendation. If all who have professions or 
callings which give them particular opportunities to 
detect abuse or its possibility and to assist in the 
BreatMeMtaor Manaciemenc, OfSiAny Su eh ematt cosmawe 
adequately trained in relation to and aware of abuse, 
they wollemonre stulayy andesatashactoribytiubeslk the 
dutzes:whtich sfalllupon: them because of theasr 
professions or callings. 


Bearing in mind the testimony upon the 
Inquiry it would seem to me that it should be clearly 
shown in the training for each profession or calling 
that the members of that profession or calling are 
not the repositories of all knowledge and skills with 
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reference to child abuse. There is a need for the 
members of each profession or calling to recognize 
that successful detection, assessment, treatment and 
management of cases of abuse will require them to 
co-operate one with the other and others and to share 
knowledge, information and skills with and to assist 
Or be assisted by others. 


Oléar ly the Chicld wwe ane. Woep Ea ccsaceire 
children upon the Ministry and upon children's aid 
societies in Ontario. Training in child abuse should 
not be simply a peripheral part of the training and 
experience of social workers employed by the 
children's aid societies and by the Ministry to serve 
ini thesfiiteldvot: child welfare. Im tthewtr case tsuch 
training should be central to their education. 


The testimony upon the Inquiry and relevant 
literature emphasized the demanding nature of the 
employment of those engaged upon child abuse cases. 
Great care must be taken in their selection and in 
Piiehw tr anne, Inpeparte Kamss icasemis Lthe- tnagae 
mesulsts Ot) a ehackso&isuchicane. 


Training in matters relating to child abuse 
may be a relatively small part of the training of 
candidates for some professions and callings or for 
some branches thereof. 


iy thinks for vexample Sofa police sfiicenscurA 
probationary constable probably will not be expected 
OMe heqt)l redsstowrh avieimor ¢=oQihani<a! Syiemy eg ene riael 
acquaintance with the problem of child abuse and its 
manifestations. Probably all he or she would need to 
know would be such as to alert him or her that others 
in the police force should be informed. On the other 
handcifimatbarge rs polwceatiorcet shoulid estab laeipta 
Squad or team to investigate and to assist other 
agencies, such as a children's aid society, in cases 
of abuse, real or suspected, the members of that 
Squad or team, and particularly its leader, would 
require much greater Knowledge of and training in the 
phenomenon. 


I think also of physicians. All physicians 
as a part of tneir basic training should acquire some 
knowledge of and experience with the phenomenon. 
Those who choose to emphasize or concentrate upon 
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paediatrics should acquire far greater knowledge and 
experience in the matter. 


The same sort of reasoning should apply to 
all other professions and callings. 


ee ta RECOMMENDS THAT et he IMan Tsien y % 
through the appropriate processes 
and procedures of the Government 
ORO Onta nro; 1s cek t0oO “ensmne @enat 
CVeuCcwir PCiivea hon Ge Caurca tow 
ahd training OL persons WNiOswisd 
GO. CNnter vay TOUuUsSs proresseLons -and 
Cm) Lelemgis evien MC We PP arAON/t INC eee Os 
On Garros witch fare’? gover ned tor 
regulated in any “watyesD yatanyY 
MEI eS Cel Uy. O8l™ Or a Cel OC Lemme ale 
Govetmnent Of (OMtarno (CoOMtae ft 
Ia Cental aa. MeUep Orn) Cie ad, * taeO sae 
Sete eit C ee nieL! el Oe tat ee = t ige 
candidates, when graduated or 
certuriea, Co Paver degrees of 
knowledge, training tand. sk iil “rn 
Daeel Pavia Orne = CO OC Wisi tpr ab ais te 
commensurate with their relative 
IDOLS IST InOUl Ss? pW dL el ele GalCer ec Omw en 
DPLOLOSS TONS hve. Cale tings ait ei 
relation to Other professions and 
Chl el Tien Ors re PT eee er aml Nels i deena a 
edvcatriron of “Candidates i1nweach 
DrOres SON Or —Catern gg Sivoo, a 
Eenmpyras i 2 er "Sire ™meed for tire 
members Or Gitae® ror .es's1 On "or 
calling “Co -co=operate with tie 
members of other professions and 
Odes star (ce Cre trem ange jor 
QCCIVa tC Les fener GUO fe O use td 
abuse. THOSe? AcChivicaies include 
the initial detection of the ex- 
Tstence of abuse OT the isk OL 
LES POs Sl DL ewOCCHLEeCNCEe. tin tire 
future, the subsequent Anvesti- 
gation and then the management 
and treatment of the’ case 92m Vala 
OT “ES aspects, The appropriate 
Ui eC meatal MOL a Tk eS IO te Coe 
requested “to Include discusston 
OF Chien aouse Poe tne COMteiury Lng 


Tet 


programmes oF SSH nals 7 fos 
judg es:, -partivulranLy Che se=wieo 
sit in Che provine dad -aowr, 
(Tamilyy aLiviselon) gideCuUs 2a. 2 
mnosti-of Cen. most. 0 Prectiyetcon= 
fronted with problems relating to 
Child ‘abpise. SOC CU CL aa a 
Should be the subject of on-going 
review to ensure that they remain 
current and reflect all develop- 
ments in professional opinions, 
practices and procedure whether 
caused by legislation, regulation 
OTe JUGTOladls GEC StoOn. Ory resus ing 
from experience with earlier 
OLD DW OWNS) “iia CLi neg eus. Tracom d 
procedures. 
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RECOMMENDATION #10 


In approaching the next recommendation I 
Dear ee inanGe thes testimony pond’ tivev inquiry, 
particularly * that .of Dr. Turner... This) recommendation 
lis} Sinive bie) lanwaddend um tow the «~preceding 
recommendation, Recommendation #9. 


I am satisfied that child abuse has been 
with us since time immemorial and has been recognized 
and treated and managed to some degree. However it 
Would seems thats ato as).amntonlvacre Le tamely “recent 
times, perhaps even as recent as 1978, that the full 
Significance of the phenomenon has become a concern 
of the public and even of those who are responsible 
for the care and protection of children. 


Dr. Turner spoke of the need for social 
workers to keep themselves informed of the recent 
developments in law, practice and procedure relating 
Lortherrcetieids | includingschildi(abuse, _ He spoke of 
the need for social workers to maintain personal 
libraries which, even if small, should be current. 
The tone of his testimony suggested to me that such 
as children's aid societies, other social agencies 
and teaching institutions. 


Dr. Turner spoke of Mrs. Harvey's cre- 
dentials as a social worker. They were impressive, 
but he wondered if she had kept herself current. 
There was not much to suggest that she really had. 
Her reply to Mrs. Farina that the Ontario Association 
OraChimkdren'isichtdysocietives scout motive bigthe 
Society anything that would help the Society's court 
worker, indicates to me an undeservedly smug reliance 
upon the past. Mrs. Harvey was the Society's court 
worker, but she felt none of those attending the 
seminar from virtually every other children's aid 
society in Ontario, supplemented presumably by 
Persons [rom othem types or organizatvons sand 
professions, could help her. Kim's case showed how 
wrong she was. 


1g oe In RECOMMENDS TEA Titea ch. premson 
elmip lo Fed. Coviipr aatr cong “Aarsvea 
soclailmaworker or. ota rio hrmselt 
or herself out as a specialist in 
chitid abus esc lang Votbherm yp ro} 
Tessa20n or. cadtiagueg lin. Gie "course 
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of “training *ror which Giere. Ts) ia 
component related to child abuse, 
even. though’ stich ‘component may 
have been added to the course’ of 
training sincevthe graduate irow ror 
cenuiri Gatwvon of ange such; person, 
be required’ to maintain, py =<con- 
tinuing courses and examinations 
upon the: Subzpect,, <n approprwvate 
level /f*knowledge and Skriv an 
tahve @alsiygicte* offe +Cu a ee nce Sita we, 


practice and procedure related to 
child) abuse. 
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RECOMMENDATION #11 


One of! the: most striking “aspects sof the 
bestamonyiguponrthesmaindquarydwascithe -f:addurete tor 
whatever treason; of various *persons: to comply with 
the provisions of The Child Welfare Act requiring 
theneromreportetouasch drenisfardtsociety or Crown 
attorney information of Kim's having been physically 
ill-treated. 


Having heard the testimony upon the Inquiry 
as to the overall nature of abuse of children and 
that physical ill-treatment may be only a part of the 
phenomenon and less damaging than other parts of it, 
that failure by some is even more striking. 


Unirasiy eA wig USite 34am 9 7a of ome tiga dies fan 
BepDOvtEEd rectly ftovaichmldrenNs faldmsoc1 ctyitow Crown 
attorney in respect of Kim. By that time she had 
suffered severe and easily noted injuries and had 
been anehospital.ton val number of toccasiwons. #yDoctors, 
at least one nurse and one relative were concerned 
Porghere safety. “":One tdoctorehadmteltephoned ttoatine 
Sarnia Police Force who had informed the Society. 


In essence no one fulfilled the require- 
ments of the statute. Some, such as Mrs. Fay Popen 
in June, 1975, presumably unaware of the statutory 
requirements, tried to protect Kim when she reported 
her fears to Dr. Jumean. 


From the testimony upon the Inquiry I doubt 
that many citizens were aware of the provisions of 
the statute requiring anyone to report information 
about abuse. I have no reason to believe that, apart 
from whatever information might flow from the "highly 
publicized"icasesirofmabuse pp isuch lasekamis: emubo7 SF 
the situation is any different since the revision of 
the statute in 1978. 


The foregoing comments relate to members of 
various? profesisionis:'and? calilangs ras, well)as sto 
members of the public in general. Some of the 
witnesses, like Mr. Higgins and Mr. Wryzykowski, by 
reason of their profession, expressed views as to the 
need to amend The Child Welfare Act as it was in 1975 
and 1976 “so *assattomeex empty isio laiciitorisea ft nome be 
requirement in situations in which they were involved 
invtheit professionalvcapacityeandneMns Higgins’ sicase 
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at least that view arose after the fact and he 
acknowledged that he was not fully aware of the 
BEequinrenenteprvorAino Stn Seotinnge wry Tiree 97-3 
legislation specifically recognized and protected the 
privilege existing between a solicitor and client. 


Icamesatwstred@ethat: ast, Siiswinporecare erat 
reports as required by the legislation be made 
promptly .. They must /then sbe | fudilye and property 
investigated at once, but that latter is not directly 
a part of the concern to which the recommendation I 
am now discussing is directed. 


From the testimony I> amesatisiived that 
many, who should have made such reports about Kim, 
did not make any report because of ignorance of the 
statutory provisions. Some had no awareness of the 
requirement. Some, like some doctors, relied ona 
professional colleague to do whatever was required. 
Someijnad Bkes Mums. bHewid tt) eby bmie rotten wimogsgane 
experience as a nurse, felt that their positions 
prevented them from making any such report except to 
professional superiors not mentioned in the statute. 
Some, like Mr. Higgins and Mr. Wryzykowski, who were 
solicitors, tell that: the solicitor—client privwvileqe 
would not permit them to report information received 
from their clients. 


All of that made it clear to me that there 
was need to inform everyone of the provisions of the 
statute requiring reports to be made to a children's 
addsisdcLetyoor Crownwgat tenn eys Reports are now 
required to be made only to a children's aid society. 


The public cannot be adequately informed by 
one announcement or statement by the Ministry or 
children's aid societies. The announcement or state- 
ment must be repeated frequently. Such information 
Should be part of the various courses of education, 
general and specialized in the schools, colleges and 
universities relative to child abuse. It should be 
part of the programmes to keep persons practicing or 
working in various professions and callings current 
and up-to-date in their knowledge. Members of the 
public should be made aware of the requirement of the 
legislation by continuing programmes reminding them 
of their responsibility under the statute. 
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I envisage such programmes as being par- 
ticularly suited to development and delivery by the 
Min Bs eoye buitriit Iwould ibe? hellpiult forwthe -local 
children's aid societies to adapt such programmes to 
local conditions. Public service announcements in 
and by the media would seem to be an accepted way of 
informing the public of such a responsibility. Cable 
television channels devoted to local community ac- 
tivities and interests and public service would seem 
to be another means of presenting the information. 


It would seem to me that dissemination of 
mmhonmmatawon. te athe: publiceaseparts:o£ satprogramme.-te 
prevent child abuse might use to advantage means 
Similar to those used by various health-related 
associations or Organizations to inform the public of 
various diseases, or used by police forces to seek to 
prevent crime, or used by health departments to in- 
form the public of the dangers associated with drugs 
andmnancotics onjused by scharrtable onganizations ets 
seek public support. Many models are available. 


Some of the witnesses upon the Inquiry who, 
at least by the time they testified, had some 
awareness of the requirement upon them to report 
information about abuse, expressed concern that they 
might: havevincurred) civil liability jor professional 
censure had they made such reports. It is necessary 
that any programmes of education in this area inform 
mire: pid soy sand yany onenst.o@awwh om? tives gar tare uteae 
programmeyissdirectedsthat ther Chuld Welharey ACte tow 
in force p«Laike ats ,predeces sor, .dirdy fipriowrdacs 
Drotectropeirom Civilelaabid wey wand, protesstonay 
censure. 


If the programme of education is directed 
towards a particular segment of the population it 
Should deal with any of the special concerns members 
of that group may have which may militate against 
reporting; Lf for example mthey "have «concern “about 
their own professional conduct they should be advised 
of any appropriate statutory or regulatory provisions 
Governingwtheir cprofesspon!’ ands of vany) relevant 
rulings by the body governing the conduct of their 
profession. 


The testimony upon the Inquiry satisfied me 


that several persons would have been justified or 
required to make a report in respect of Kim pursuant 


ioe 


bo section 4d ofimiihes@nrld wel tareekeeus Earlier 
portpvons of ithe Reportsreflect ly op imson4of the 
results flowing from the failure of those people to 
make such reports. There was, in my view, a wide 


rangen.oryculpabiim ty 


In the event any person found guilty of an 
offence ,fLor fatling® to report iintonriationawe neva 
member of some profession or calling it would then be 
the responsibility of those, if any, responsible for 
the regulation orvadministratronvor etiauspnoLession 
Or calling to determine whether such finding of guilt 
would affect the person's status in that profession 
Oni ralling: 


inherent ein otheetes timony 6 POM rr aeandeMire. 
Vandenbergh was an expression of an unwillingness by 
lay persons to become involved in what they regard as 
another family's or person's personal matter. That 
phenomenon occurs in many areas of life and not only 
in child care and welfare. 


I felt that no lay person who testified 
upon the Inquiry was aware of the provisions of 
Section wad. of ain enchin kd swelilaner Actus That same 
observation might be made in respect of many of the 
witnesses whose attendance upon the Inquiry resulted 
from their involvement in Kim's life by reason of the 
nature of their professions or employment. Some had 
some awareness of tne statutory provisions, but did 
not fully appreciate the obligation those provisions 
placed upon them. 


some, such as Mrs. Faye Popen, apparently 
unaware of the legislation, turned to others. She 
reported to Dr. Jumean. He in turn reported later to 
the Sarnia Police Force and The Lambton Health Unit 
bathenithansaserequiredibysthe statute. Others) 
doctors and Mrs. Hewitt, felt constrained by their 
professional and employment relationships and for 
some months made no report as required. 


In my view a programme to inform everyone 
of their obligations under the statute to report 
incidents or suspicion of abuse will overcome at 
least some of the reserve or misapprehension which 
led to the absence of reports to the Society or Crown 
attorney upon Kim's injuries. I appreciate that even 
then/esome min: Our Jcommum iit Leseowt lid “choose GIGEI Ho 
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become involved and their failure may not be known to 
anyone except themselves. 


Such a programme should emphasize the 
Obligation imposed by the Child Welfare Act to make 
such reports and the penalty for failure. Anyone who 
fails to make a report as required should be subject 
to a penalty to be determined by the court within a 


limit to be prescribed by legislation. 


Such a programme should emphasize the 
progect fronPagainst® caovil>laabilivey*preovided"’by the 
legislation. 


In developing and presenting such a pro- 
gramme the Ministry should, through the appropriate 
other ministries or departments of government, enlist 
the support and assistance of the bodies responsible 
for the regulation and administration of professions, 
tradeshand "caklingsjsthe? practimtroners>?ofitwhpeh “may 
assist in the prevention, detection, treatment or 
management of child abuse. 


Ua TATHEREFORE? RECOMMEND @-THAT “Ghe 
Ministry develop and operate an 
Omg OPN Gm pho 9 Main lew "] 0 1 1r O77 
members of thie +pubiic general ly 
Quads INGCAIRD Cis MVOL-tia Pip Leo: pert ask-e 
professions and@ practitioners of 
a DipeOr pind astiets Callies Gise4Ien Ep ari 
ticular of jthetstatuniory sduey veo 
TeEpOTCeant oy flat LOM Vote any —liac i 
GenctMoresuspicion OL abus evandvor 
the’ importance of such reports to 
Gherchildren'staidMsocieties 
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RECOMMENDATION #12 


During Kim's lifetime The Child Welfare 


Act, in section 41, required persons having 
information about a child's abandonment, desertion, 
physical ill-treatment or need for protection to 
report that information to a children's aid society 
or Crown attorney. That report was required even if 
the information were confidential or privileged. The 
informant was not liable to civil liability unless 
the report was made maliciously or without reasonable 
and probable cause. Failure to make such a report 
was not an offence and no penalty was provided. 


The current legislation enacted in 1978, 
contains a requirement, in section 49, that anyone 
having such information report it to a children's aid 
society. There is a sub-section beside which is the 
Nanginal*note? "Duty ofs profess 1onaleitolreport eae Thar 
sub-section requires anyone to report to a children's 
aid society if he or she has reasonable grounds to 
Suspect in the course of his or her professional or 
official duties that a child has been abused and that 
the abuse was caused or permitted by a person having 
charge: of thesehtid: 


A subsequent section, section 94, makes it 
an offence, punishable on Summary conviction, for any 
such professionally -or! official, toi faaieto makensuchia 
report. Anyone guilty of that offence is liable to a 
Line*of? S$i7000300:. 


From my reading of available literature, I 
gather that Ontario was somewhat behind some other 
jurisdictions in imposing sanctions upon persons who 
fail to comply with statutory requirements to report 
cases of abuse or suspected abuse of children. 


I quote now again from the writing of Dr. 
Fontana and Dr. Besharov, in The Maltreated Child, 
Fourth Edition, 1979: 


"AL thomgh seheredalyorecoqn1twonroand 
reporting of suspected child abuse and 
neglect are the first essential steps in 
preventing further maltreatment, many 
physWclans®,onirses; “social workers, 
teachers and others do not report the abuse 
Or neglect that they see. The reluctance 
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of many professionals to take action to 
protect children resulted in the develop- 
ment and passage of laws in all states 
WhasGintrequirelawnders penalty ,ccer tain 
professionals to report known and suspected 
child abuse and neglect. 

The medical professional was the first, and 
remains the foremost, target of reporting 
Stha but esi But tse e eras Fy i-o 6S +o n 
physicians (who were considered the 
professionals most likely to see injured 
children) quickly expanded to include all 
professionals in the healing arts, and has 
Since broadened to include teachers, social 
workers, police, clergymen and coroners, 
among otherssee Insiadditiony;, an inéeéreasing 
number of states (over twenty at this 
wilco erequurne se anyeperson: torre pore 
Known and suspected child abuse and 
neglect." 


Liewoukdaseem toemeg thratet pert combined 
provisions of section 49 and section 94 of the Child 
Welfare Act are unduly limited. The definition of 
Pabitc.é 42 iin Cse'cit fon 4secof “thie phos leg Sea ation 
includes, specifically, “physical harm" and “sexual 
molestation. “ef Thestestimony wpone the Inquiry 
indicated that it is not only those who have "charge" 
Of a child who may physically harm or sexually molest 
Ene chi ld.Gf Such) harm: ommolestatvonimaysiresultetrom 
or be the act of a person, neighbour or relative 
trusted by the child even though the child is never 
im his or her: charge. 


I note too that section 47 of the present 
legislation provides that no one “having the care, 
eistody, GCONELOu, orcharger ofy a whiild*sehallil abuse 
riven chaglid sor permite thee chad: (toms titer yabuse.»— The 
Bbsence  vofsithe: words, -care7 acus todyy fand} control? 
from section 49, although mentioned in section 47, 
would seem almost to invite the suggestion that the 
professional person or official is required to report 
Suspicion of abuse by a person having "charge" of a 
ehetd susuchvast agbaby=sitter; 2but <1ss not required? to 
report suspicion of abuse by a person having custody 
Sepapch ud. suchtas gay parentiot ethe ichiidd? puxsuant sto 
a eourt onder: 
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Asade*from=*that) possibiles dviticurty, Ley is 
my Opinion that section 49(2) does not impose upon 
thesprofess tonal ’person lorvopl cial Genemdtey,, and 
thus wwvability ito" the penalty cset =fortn an section 
ja orto oreportmany susprc1ronsoreabise eric ruding 
physical harm or sexual molestation, by a relative, 
neighbour or family. friend who- cannot;"1n any sense, 
be regarded as having "charge" of the child. 


The rationale of section 49, coupled with 
section 94 of the new legislation, escapes me. It 
would seem to me to be incongruous that, if a 
professional person or official in the course of his 
or her practice or office has reason to suspect that 
a child has been physically harmed or sexually 
molested, that professional person or official should 
ben lvabilemtosalpenalty @iom tiarlingevotnepornt ssuch 
Suspicion.if it relates to one having "charge" of the 
child but not so liable if the suspicion relates to 
someone else, such as a close and trusted relative, 
who may have opportunity to cause much more harm than 
the sometime baby-sitter. Why should the possible 
imposition of a penalty for fallure to report depend 
upon the child being in the "charge" of the person 
Suspected of causing the abuse? 


It would seem reasonable that persons 
practicing various professions or callings reasonably 
requiring knowledge of or skills relating to child 
abuse, its detection, treatment and management might 
be ssubject "to penalty akor. nottreporting? to childrens 
aid societies reasonable suspicion that a child has 
been abused. By entering upon those professions or 
Callings-theystaccept them bene hits ia rigre > eanmd 
privileges thereof and hold themselves out as having 
special knowledge and skill. 


It seems odd that they should be liable to 
a’ ‘perialt y -only) ae Sthiey ® sits pecte*mhre~ abu sesowass 
inflicted by someone in a particular class. 


ithaveravecichity? an 3de termining theriur 
meaningr of sthertwordsrcipirofessiionaley or cohi cia. 
duties" as they are used in section 49 of the 1978 
legislat fon.? #10 think? forrexanple fof Mir.ehiak tab. Gil 
am not satisfied that in its present state social 
work is a profession. Litame not tsatacPred etiatk. a 
social. worker is vanciol ficial. «ici tis Inomiclear -toime 
that Mr. Khattab, who was called a social worker, was 
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apsogiale workerowithinethecmeaning “ofi-Thes Child 


Soci cwwomkwes with iungithe=meaniing pot the 15978 
legislation. 


The Regulations made under The Child 
Welfare Act required each children's aid society to 
classify its social «workers. The first classifi- 
eCatlonvstatedviwase thar soinp \Socialwwork Assistants 
Ho achrevexthat  classitication of social worker one 
needed only to have completed Grade XIII in Ontario 
Or its equivalent as determined by the Minister or to 
have been actively engaged as a social worker ina 
chaddren“s Yard "society tiom at wheasit onevyiear 
immediately prior to June 1, 1966. It seems to me 
rather farfetched to suggest that one, perhaps 
eighteen years of age and a graduate of a Grade XIII 
course and thus possessing tho'se minimum 
qualifications, would be regarded as being a member 
Of fagproression*ontanhortacial; 


Then. tolslowed Live iclassi bpricatwvonseor 
social workers numbered I through V, with increasing 
requirements for education or experience to enable 
classification in each category. There was no other 
definition of "social worker" in The Child Welfare 
Act or the Regulations thereunder. = Line 


The 1978 legislation, more particularly the 
Regulations made thereunder, does contain a 
definition of "Social worker" for the limited purpose 
Ors those’ Regulations... } Pare’ Gil ,ofRegulataon 333779 
ws entiltledelstatt iqualiiticat vons.tsstinerti nse 
section in Part III is numbered 16 and provides that 
in Part III the term "Social worker" means one whose 
duties consist of investigating or supervising the 
care of children, whether or not the children are in 
mner-care loGeavehnlidren ss Va tdeisocie ty ep rovard ng 
guidance and counselling and having qualifications 
Bets OUE “ino Sections 19 sof the* Requbatvion. 


Section 2°0f Regulation 380/779" requires 
every children's aid society to classify its social 
workers according) toxciassifications bearing titles 
Similar to those in the Regulations under The Child 
WelbavewNotmun thomce du ming@ ham" cwel il rerime:. 


Regulation 388/79 refers to those classifications and 
proceeds; antsectwvonelo, ito seueforths the’ qualsta— 
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cations required to enable persons to be granted the 
various classifications. 


Again the f£irst..classibication ers jehataor 
"social, work. assistant...” -The qualliiecations -fors tae 
Classification are-identicaly withsthosé tor: thar 
classifications under The’ Chitd.weltaresAct priory to 
1978. Therefore I repeat my earlier comments upon 
the suggestion that one possessing such minimum 
qualifications would be a member of a profession or 
anvopeLle ral. 


All of that seems to me to demonstrate Dr. 
Turner's testimony as ito sthewrather cloosé (and 
indefinite use of the term "Social worker." I gather 
that~other statutes ymay~:again for othernsowns pure 
poses, contain definitions of the term which may be 
duste-dad ferent shrom jenosé,sunde rs cer Chaskd awed fare 
Act. 


Apart from questions as to what duties are 
"professional or official," it seems to me that there 
may very well be difficulties in seeking to prosecute 
anyone for a contravention of section 49(2) of the 
19/8legialbation.fe-Thateditiaculiiy, wo mys mind, would 
be in establishing that the person's suspicion of 
child abuse arose "in the course of the person's 
protessionaleior of Sucre -dutcies ad 


I think for .example of a mother or father 
suffering some minor ailment or injury, such as a 
ecoldvcor. a icut: Ginger, attending atardoctomicnmoitice 
for examination or treatment of such ailment or 
injury. One of that parent's children accompanies 
the parent, but merely sits in the waiting room where 
the doctor, in escorting the parent to the examining 
room, notices some bruising about the child's face. 
The doctor had not treated or examined the child at 
any time nor had any treatment or examination of the 
child by the doctor been requested at any time. I 
think it unlikely that whatever might pass through 
the doctor's mind as to that bruising would arise "in 
the course of [his or her] professional or official 
duties." 


But Eb rwonde vy wii eathesrasu bt cwoutal pe 
different if the parent, rather than suffering a cold 
Or cut finger, was suffering from some of the matters 
mentioned by Dr. Bates, such as undue use of 
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alcoholic beverages, drugs or narcotics or perhaps an 
emotional illness, as being indicia that a child in 
such a person's home might be in some unusual risk of 
being abused. 


I can imagine that real life could write 
scenarios incorporating infinite variations upon that 
theme. I am confident that skilled defence counsel, 
if they have not already done so, will soon show the 
difficulty of prosecution under section 94 of the 
Cupldywel tare Act, ace enacted, in W978, 


It would seem to me that it would be pre- 
ferable to provide that failure to report information 
ornsuSspl clonyofrvabuse: 1 Swansofience,« and «tiven «to 
provide a maximum penalty. That then would leave the 
ultimate determination of penalty, in the event of a 
Pamncdimng oO fsiiwive, sbokehe rcourcts In that determi- 
natronkall factors,cancludingathesa"protesstronaleor 
official duties" of the accused, would be considered. 


dea tT THEREFORE RECOMMEND THAT. the 
Minisitwuirs ce kKistwie “appropriate 


Ac cesotas RO staker a trazsotmence 
hom anvomeyna yam een ho rime 7 
about any incident of child abuse 
Onpsuspecticdpchitdmabpmse quoteanl 
hoe- repoTrin suche 1 riomnatiocnetoge 
ohibdrents«aidsgsioetety asinie-— 
quired by the statute. Anyone 
Tro Un dsagiuielsteo)- OftB Eh aioe mie zr cre 
Sihous dhrybe: dita bDise Ptionfasiieiore An oie 
erxicve eide ings sain Stas o7uin ban tose e 
prescribed anrthemiegistation: and 
which will be large enough to be 
a true deterrent to anyone who is 
considering remaining silent when 
is eposs &s's Loony io. eater martiiom 
which, by reason of the legisla- 
biton, phe (om shies sp meme ast 6 
rein omt. 0s faypeiiaitl digecny Ss 3; aad 
sOecrery « There was no testimony 
to enable me to suggest what such 
ap eared tw girded bie eee eae Ott ine 
present penaitupot Ci go0 e00a*tor 
persons having professional and 
Official (dutwestappears iroalme to 
be rather modest. 
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RECOMMENDATION #13 


I have already mentioned the testimony of 
Mr. Higgins and Mr. Wryzykowski with reference to the 
provisions of The Child Welfare Act in effect during 
Kim's lifetime requiring everyone to report infor- 
mation about abuse. The provision was broad enough 
tovapply tovsolitcrltors whotrecerved th etpart t1teular 
information from a client as part of the instructions 
tO? Or ret ainervoer “thes solrcitore tor act aror "OL 7on 
behalf of the client. 


I share their concern as to the unique role 
of a solicitor in such a circumstance. It would seem 
that the Legislative Assembly recognized the validity 
of that “concern. The? legislatron enacted tet s 
requires anyone to report such information even 
thoughsy tribes con tidentcrat tor tp rivaled ed? er Wd amas. 
contains another sub-section which states that that 
statutory requirement does not abrogate any privilege 
tiaice May sex ist “between a IsSOsercv te cie anode ene 
SOLVCrtOL Sacl rent. 


Ine mye Vv rewe tne-pres.ewevat wom “OL Yahe 
solicitor and client privilege is essential. If that 
privilege is not preserved men and women may be 
deprived of adequate defences of proceedings against 
them or adequate presentation of their positions in 
other proceedings. 


Perhaps because of the testimony upon the 
Inquiry I may be more aware than many that abuse of 
children is a serious problem and an horrendous 
offence. Persons who are parties to proceedings 
involving thescare sof *children “and allegations” of 
orfences against Tchivdren tare “entitked to” feqad 
services and to the privilege of communications 
between them and their solicitors with reference to 
Such proceedings, allegations and offences. In my 
view a person involved in a case in which child abuse 
is alleged is entitled to legal services and the 
protection of the solicitor-client privilege just as 
much as a“person charged withymurder, ‘rape, 
manslaughter, treason or any other serious crime. 


Persons “charged! with other criminal 
offences are entitled to remain silent unless they 
choose tovtestifty wpengthear “trerats?'* il think “the 
same principle should apply to persons charged with 
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offences involved with cases of child abuse. T= 
coubd motirapplyocif their: solicitors: were ‘requiredPts 
divulge information, no matter how damaging it might 
be to their case, which would otherwise be within the 
ambit of the privilege of solicitor and client. 


I have earlier written that children's aid 
societies should have legal counsel and advice in 
child abuse matters. In a sense the preservation of 
the privilege of the solicitor-client privilege is 
PmieCcOmrer “sidelofethatisame pcoun, ) Bach eoamavaneo 
Judicial proceedings is entitled to counsel and 
advice because he or she, fearing forced disclosure 
orlantormation whieh thevorprshe, rightlyeory wrongly; 
regards ,as/uniavourable,. mays notwruliyoandncandidly 
inform counsel of all relevant matters. 


Biseshiou hd sbetsrecognnzed® tilta be ivorme aaa 
communications between a person and a solicitor are 
Subjecthyto ethe: soliucitor-cbientrpravailege. The 
privilege exists only if there is a relationship of 
clmenty andssolsrentoriamessekatiton stotitive tsub tect 
matter of the communication. 


1 ire co gnie7zefst raithior esiervatironsboreahak 
privilege may prevent or hinder the presentation of 
all information relevant to a particular proceeding. 
Indeed the assertion of that privilege by Jennifer 
Popen resulted in some restriction of certain 
testimony which counsel sought to elicit. However 
Phat restractaontdidencts havewanyegreaturer tec tigupon 
the overald itestimonyeuponnthesingurrny because 
Detective Inspector Hill and others engaged with him 
to investigate matters on my behalf and to assemble 
Material forwpresentaitdon) upone thedibnguary "had 
completed a painstaking and thorough investigation 
and examination of all of the events of and relating 
to Kim s*shnorkabite. 


inva portdon of @thismChapter ofetneyReport, 
I deal with the need for proper investigation of 
Eeports “off cases iof eabusie. In my view thorough 
investigation will, in most, 1f£ not all cases; remove 
the needeto vlna viel anyehi nig 2 nl tiievn aiturie: not 
inculpatory statements or disclosures by a person to 
his. or herisokirontor. 


The presence of counsel for both parties 
can be helpful to everyone concerned. I have noted 
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that it was perhaps a comment by Mr. Higgins when 
requesting a pre-sentence report upon Annals Popen 
which léd to Drse Curtin’ s veport which; Gin ireadvand 
properly used by Mr. Higgins' adversary, the Society 
and Mrs. Harvey, might have proven very beneficial to 
Kim. I think too the presence of counsel can be very 
helpful to everyone by reason of his or her ability 
to be abridge, as “it‘were;> tor transmut intormatvon 
and understanding to the client who may more readily 
accept it from a trusted counsel whose advice is 
respected. 


I regard that latter as being akin to the 
testimony as to the desirability of public health 
nurses and social workers establishing a rapport with 
their clients, including, for my “presentiipurposes, 
the: families of abused children. Such’ good rapport 
waS viewed as being helpful or even essential to 
successfuloanterven tuon aby ethe mse cama tormircaiwen 
agencies. Responsible counsel can assist in the 
development of such rapport without in any way being 
derelict mistheirrduties sas isolrertors.. 


The Legislative Assembly recognized the 
importance of preservation of solicitor and client 
privilege by providing, in subsection 4 of section 49 
of The Child Welfare Act, 1978 that nothing in sub- 
section 49 would abrogate any such privilege. 


T3% I THEREFORE ENDORSE AND RECOMMEND 
the’ retention ior thesprivitege’ of 
communications between solicitor 
andy Cla eHniasol that a isolTe1 vermis 
not required to report any infor- 
Na trom talbott Jatb.uisies tim entby ha 
CLienpeywhovis “party tomanyspro- 
ceeding in which the particular 
incident of abuse is or may be a 
factor. 
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RECOMMENDATION #14 


It 1S apparent to me that we can succeed in 
breaking the cycle of abuse which Dr. Bates mentioned 
Only etre all persons In our ‘community are better 
informed about the phenomenon of child abuse. 
Education would seem to be an important element of 
any programme to prevent abuse. I have already 
written of the education and training of persons 
entering or practicing professions and callings. I 
wea Tier Low) avon IM e-cils fattitivenieel ON = FiOnrt Wer n 6a dc hort 
programmes of education with reference to child abuse 
to be delivered or available to the public generally. 


Mr. Charko in his testimony spoke of the 
need tovtrain people to be good parents), thats ato 
care- for children properly and without abuse. He 
GxpresseaaiinselErinvan Intriguing byte. LF do a0t 
wish to attempt to paraphrase or examine his 
beStimony. wirehoutysetting “Borthyavportion sof -Ttiso 
that if I err in interpreting his testimony my error 
will be apparent to those who read the Report. He 
Said: 


",.e-besides learning there is something 
more than just learning, there is a lot in 
thevsaying fon scholal sled ivital dws cimisi, 
which in a sense means not for school, but 
for life we are learning and it seems to me 
that that whole area if we can teach a 
child two and two is four then maybe we can 
nelpetnis*KnT1oe Cok be comers Parent hand 
become individual and this seems to me it 
could be done maybe right from grade one as 
a subject that would prepare every child 
Pom avy tng, Sbhia trwouldstcach shams how leo 
relate to other human beings, how to relate 
to family setting, how to assume responsi- 
bility ,tbutewetare saying sini aesense;,/ you 
have freedom, we're going to teach you what 
younwants)to* bettanghts* iftyou tdon4titewants it 
that's the end and then we are Saying, you 
are not able to function in the community, 
Sut you Jgemtortaide orfitirss types ohrthing: 
The whole area to me if we don't do, sit 
down also with the educators, we won't 
resolve the problem and we will be dis- 
cussing these issues of abuse twenty-five 
VeEars aber y 5" 
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Mr. Charko may be somewhat in error in his 
translation. of his Quotation = fromisenreca. I am 
informed its more accurate translation is "we learn 
notitateschooly bi't -inetliste"somr swell can grime Yy 
Lecture, sbut- by. livtber? 


Myssunderstandunorroft yehe “chews teoraiee 
Charko's comments is that he believes the training of 
persons to be good parents should begin even while 
they are children, perhaps not yet enrolled in 
school. Such? training would! Ginvolve Pinstruceionr te 
improve skills in various settings and relationships, 
family and personal, and in assumption of responsi- 
bilities. He urged those engaged in education to 
vnc Dud etc mye CuMaeC OM rise Ss CU Oep yO. inde = li asc 
LASteruCcGLON. 


ltyvseems to ome*that Mr.cCharkoswas woremsg 
the need for preventive programmes, beginning at an 
early age and continuing even beyond school, as a 
necessary element of any successful plan to solve the 
problem of abuse. In the same area of his testimony 
he said that the solution to the problem did not lie 
only uponichivkdrem's vaidesociet res; 7even?) much 
enlarged societies, but lay upon a number of public 
and private agencies. He said that child abuse could 
not be solved at the local level, but would require 
intervention and assistance by provincial government 
agencies. 


ivevaselw? (Moxey Chiankio hse approach as being 
Similars fowbriebatest fopmnilonithatbereventivge 
programmes are necessary if we are to break the cycle 
of abuse. 


Dr rbont dnasandiebDr.wBesharoveiexpress a 
corresponding opinion that parenting should be taught 
in Our school systems. They deplore the great lack 
ofyvEormaliwadult*training coursesi for, parenting. That 
lack any the City of Sarnia and. the’County: of Lambton 
was demonstrated by Mrs. Harvey's testimony as to her 
search for some course of training for Jennifer Popen 
and Annals Popen. She said the Parent Effectiveness 
Training Course was all she could find. It was not 
especially designed or intended to deal with the 
particular problem. 


It 1s interesting to note that Dr. Fontana 
and Dr. Besharov comment favourably upon parent 
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effectiveness training programmes as a means of 
providing adult education in the skills of parenting. 
I presume that such programmes are generally similar 
to that in which Jennifer Popen and Annals Popen were 
enrolled. 


Gel eis amy Y wleWeLl pon gall. job etnwis? that 
training or preparation for parenting should begin at 
anmhedrly agc.oVAseMr a-Charkoy sugges ts)* iat) 1s: part? or 
preparation for life and inter-personal relation- 
Sh inpis?s Such attri ingae)) ond Jronm~parth hot? thte 
Curriculasor Our school systems. ~ ltasnouldtinciade 
approprlater portions jrelating=tos, abuse in-its many 
forms, neglect, physical injury, emotional abuse or 
deprivation and sexual abuse or molestation. 


whee opportunity sto tobtaingsuch -eraining Or 
information should not cease with the child's gradu- 
ation from school or leaving school. Corresponding 
courses should be available in the community as part 
of the adult continuing education programmes. 


I envisage inter-disciplinary teams in each 
community being responsible for the preparation of 
the materials to be used in the community and 
Participating) sant co-operation iwithiweducatiuonal 
authorities to an appropriate extent, in the delivery 
of the courses. I realize that again the function of 
the local inter-disciplinary teams will be guided or 
directed by materials emanating from or approved by 
the various ministries or departments of government 
me ciubliad ish.dw itiesgaare haa rsp so fat hie: spavite cipating 
disciplines. In that latter area the Ministry should 
assume a role of importance and responsibility to 
ensure that the needs of the local children's aid 
societiessares fad bysappreciatedandsumnmeturn,» that 
those societies are kept informed of developments in 
educational procedures. 


Cites hihomibes Woned eithatediucat Loner 
information about the duties and responsibilities of 
parents and about the problems which may arise in 
families will be of benefit to all who receive such 
education and information. 


It will strengthen the resolve of those who 


were raised in families where love and tenderness 
flourished. That cycle will remain unbroken. 
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It will show those who have been abused by 
their parents, guardians, relatives or others that 
they have truly been victims and that p .unmbess 
something is done, there is great likelihood that 
they in turn might abuse their children. With that 
education and information and with encouragement and 
support flowing from it, those who have been abused 
may more likely recognize that, because of their own 
history of having been abused in childhood, they may 
encounter particular problems in relation to their 
own children. Hopefully they will be encouraged to 
break that cycle. 


14. In THEREFORE? RECOMMENDATHA LT 2bhe 
Minis tay ic o=.oper aitesimpt Ait hie 
MITT tesuL ree Ok, th al ly Cra al el OM emer ee 
Mil nceertirivs tcOof O7C oR] hietoqecs) agn-d 
Univensitiess amd sanyootihensa p= 
propriate agency, governmental or 
obherwises? respons. tbies for tiie 
pune, pa trast: 1.0) GO Gh ecitue ee Urlea, 21 
SOnNoo.Ls anpdeLot Per Gdicatero nal 
taciiatveisi-atobhensivre ephatiuwsuch 
Cup rms aicibl-algd nie gu d-emcarvare qrma: be 
provitse ions for Hnstinuet Lon wini the 
responsibilities of parenthood. 
SUCH! anGnirceton rnold abe, ipa minor 
the’ general, 'curriculiassand,showla 
bel parts offiieveryitpuipiril'ss personal 
course of study in elementary and 
secondarunschools “20. Appropriately 
advanced ins hrirvcet en. shoudsd pe 
abvatimibikewp tho. Jas Pa sturdenmtis., am 
postsecondary tscnool'syt colleges 
and ounegviewr sities. Siu consi oe 
struction -shoulid> bewavadilabil egim 
adult education programmes. Such 
25 Sin Gebel O NVS.hiO Jedi tinmceing dS 
elements relating to child abuse. 
With education and knowledge and 
wutdiobhesciouf 2dencdce. re sibtamg 
therefrom the cycle of abuse may 
be broken. Gh gdliderem -silvgio 
societies and multi-disciplinary 
abuse teams in local communities 
Sx dah * bye) earmiounr ew getdyv to 
participate in the preparation 
and delivery of such programmes. 
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RECOMMENDATION #15 


My next recommendation is an extension of 
Savigersones MAC portion of dtsetbase rismfound sifiva 
recommendation in the Garber Report as follows: 


"2s folnakt thie Mamie trys cont inwe? thesnext 
phase “of vthe child :abuseirdemonstration 
PRogpan land Unalinwaiiie ES stem-cell. aind 
Subsequent phases of ongoing training for 
child abuse personnel in the province." 


Mr. Charko in his testimony expressed his 
Opinion that the Ministry should provide more train- 
ing for personnel working in the area of child abuse. 
He spoke of the need for care and in the selection of 
Such personnel. 


Mr. Lovatt testified as to his opinion that 
Pin-Servy Lcémbrarning Es cavmust; not caysir vas! 


Inemy view “che Ministry smisi sacicuine > cd 
primary reésponsmbil ety hhopet heiipnepapat ron land 
distribution of materials to be used to effect such 
Specialized training in child abuse. Witnesses upon 
the Inquiry spoke of the inability of the personnel 
ofethesSocieby, fo varrange ‘sufificrent; time, to prepare 
Menvalisoswwk pra cithiicesmiand iprocedume sa Fe Bevith) hee uo 
encouraged to believe that they could find sufficient 
time to prepare materials for specialized training in 
child abuse. I do not believe the Society was or 
would be unique in that. 


Mes Chacko, ancobirecdasdwofstives Ministry ; 
testified as to his belief that the Ministry should 
be more active sinethée ioroviistonsof courses sto strain 
personnel in the field of child abuse and in the 
selection of such personnel. He suggested that the 
Ministry was then, in September, 1978, engaged in 
some special projects to learn more about child abuse 
and the investigation and management of such cases. 


What was technically cross-examination of 
MranGharkoebye-coline els shorn, thea Atanistry ancadedliy 
amountedpetowMres Charkotesagrescing- with, counselJd)s 
Statements phrased in much the way I came to expect 
Brom personnel«otathe: Miotetrpyawhoetesttritedsqsa:dn 
that style of statement by counsel and acceptance by 
Mr ooGherko, Lei wasesatdethat, «among; othervmth ings; 
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training programmes were being embarked upon. In 
response to that statement, Mr. Charko did expand his 
response beyond simple acceptance and that response 
and subsequent statements by counsel and responses by 
Mr. Charko are transcribed as follows: 


Rin) Certain) tanecas pla loorchiaeni ten sy ala 
societies individually they are taking some 
Sort. Of Tin iservice: Cealning program Cian 
have rdevetopedPopartreuLvariy Larger 
societies, but even smaller ones, they meet 
together and also Dr. Herb Sohn has been 
going out to some societies to the staff to 
deal on child abuse committee and sort of 
reviewing that whole area, how the training 
could be provided and special training kits 
have been sort of, are available to the 
child abuse committee. 


O44 -°50 that ythe” ch rid -apuse*p Go”? Fane ras 
been significantly developed? 


A. iat “SCcOGBeECEs 
O77 «And tteis continuing? 


A. Continuing to improve the whole system, 
the registry, the training, the procedures 
and so on. Some more documents will be 
released in the near future with regard to 
the whole child abuse program, plus several 
child abuse special projects have been 
introduced to learn more about child abuse 
and then sort of to see how we can treat 


Such cases." 


This may be another area where the Minister 
may care to inquire as to what really has come about 
Since that testimony was given. 


In that response Mr. Charko seemed to 
recognize what I regard as significant differences in 
the abilities of children's aid societies to devise, 
prepare and present training programmes. Larger 
societies may have sufficient personnel and other 
resources to do so. Smaller societies may not have 
Such personnel and resources. Therefore it is, in my 
view, incumbent upon the Ministry to prepare adequate 
training materials in: relation to°all aspects of 
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child abuse and to make such materials available to 
children's aid societies and other agencies or 
institutions which may be involved in any way with 
child welfare and care, particularly protection from 
abuse. 


the Ministry, -chroughmitss programme ot 
seminars and workshops, should ensure that persons 
responsible for the in-service instruction and 
Gragg nang, Ofsthespersonn el. of sthes childrens (aid 
societies are themselves qualified to provide such 
LNSELYUEELON sand atrarning:. 


Liwwaspappe rent durdindgetheisinquumy: itnat 
medical practitioners and hospital personnel, among 
Ore) Cues), iad: <S.0 Mmeneduyt fae Crust yAed Nee Kol Me eSacCiarsie ~ un 
interpreting or applying the provisions of section 41 
of The Child Welfare Act. 


Physicians relied upon fellow practitioners 
to make any necessary reports. 


St. Joseph's Hospital had no formalized 
procedure to ensure that nurses or others of its 
personnel would report any instance of abuse. 


Mrs. Hewitt's testimony was to the effect 
that nurses, by training and practice, would report 
only to physicians or nursing supervisors and would 
not feel free or obliged to report to any outside 
Piste td OleOle authonaty suchwases al.children save 
society or Crown attorney. 


Mim Khattab, had notemade any.ereporttton.a 
ehi ldrentsa.ald. Sochety.or, CrownJattorneymin March, 
1075 OF punt le -aLter kim was cbnvpbheuwde, Gactocearesiot 
the Society in September, 1975. 


Leen es.alt is fed Ons sehie site stimony that 
medical and hospital personnel, even apart from their 
Own professional relationships and training and 
practices, are not free of the basic problem faced by 
others. 4s Thiatsibasicuproblemevs (ftomdetrertninewwhat 
Cl rcums tances! sUSstitysor requirea meportsito ibe made 
in compliance with The Child Welfare Act. 


Each children's aid society should ensure 


that .suchetratinilnGaProgmammes eandy mater iaiadks snare 
presented to the members of the community's 
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multi-disciplinary team dealing with abuse. Efforts 
should be made by the children's aid society, through 
such teams, to ensure that all local members of each 
discipline or calling represented upon such a team 
receive the information from the programmes either by 
special presentations of the programmes or through 
one of the programmes to disseminate information. 


Ltwould=regard“inpfrementa tor sor vere 
following recommendation as being partial compliance 
with the requirements of paragraph (b) of sub-section 
2 of section 2 of the Child Welfare Act ‘enacted “in 
1978. -Thateparagraphe ap oses super ethee bamecton 
appointed by the Minister for the purposes of that 
Act’ &a «dGtyo toMensure tia stive veh) diven tise 
societies do provide the standard of service and 
follow the procedures and practices prescribed by the 
Minister. 


Theres wass ho Vsuch provision mie The ]Chuakd 
Welfare Act in force during Kim's life. I would have 
thought that the duty set forth in the new legis- 
lation was inherent in the former legislation. The 
testimony upon the Inguiry showed that the Director, 
an employee of the Ministry, did not ensure that the 
Society,.-at least In Kim’ si case, was providing 
services to a satisfactory standard and following 
acceptable practices and procedures. During Kim's 
life there were no "prescribed" standards, procedures 
and practices. The legislation enacted in 1978, in 
Sub-section 3 of section 6, requires every children's 
aid society to provide services and to follow pro- 
cedures and practices all to the standard prescribed 
by the Minister. That too was not expressly stated 
in the former legislation, and, in the absence of any 
Such standards, practices and procedures having been 
prescribed, would have been meaningless. 


This portion of the new legislation perhaps 
demonstrates my view expressed elsewhere that the 
personnel of the Ministry followed the hearings of 
the Inquiry and learned from those hearings, even in 
advance of the completion of the hearings, that there 
were serious deficiencies in the legislation and in 
the performance of the Ministry. 


It now rests with the Ministry to prescribe 


standards, practices and procedures with reference to 
every aspect of the purposes of operation of 
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children's aid societies and then to ensure that they 
are met. 


Upon the Inquiry there was some testimony 
to suggest Ghia iia aM sity isiev elwi -the = word 
Acud tle comicmappedrensine ThesChitd welfare Act wais 
not always to be treated as a mandatory expression. 
I would hope that as the Ministry interprets that 
wOrd “ane relation tborparagraph he ofe subsection 2 of 
section 2 andiisubsection: Svome section 6°a't shall ‘be 
treated as mandatory. That will mean the Minister 
must prescribe standards of service and procedures 
ani riacticeseilo ibesprevided orietoltowed by the 
children's aid societies and then the Ministry, in 
the person of the Director, must ensure that services 
are provided to those standards and practices and 
procedures are followed. 


The new legislation in a sense states the 
obvious as’ I> have done’ inms-some recommendations. 
Kim's case demonstrated the need. 


In another instance of restatement of the 
Dov1OUusS; > TCITASAaMyoVviewrthatethe Ministry -will-not 
FuUltill “tsi statutory dutitesswithouwt ongoing study, 
review and revision of its published standards of 
services and procedures and practices. 


TDi, TRRECOMMEND WHAT Che -Ministry 
devise, prepare and distribute to 
Cindgdudir ent's © 4d da Siocwkeei es. awe 
SAN arworganizarions) serving 
families and children materials 
for training of personnel engaged 
orp itrorebie we ngalge dhimct eid e- 
tection; Sreportang, Unvestigatzon 
and management of cases of child 
abus 6 land: in tiie ore Gecert.oi. or 
Children" tier Om salu cree. Those 
naterials ishowldy be “supyect. to 
ongoing  neview and Trevis ion to 
ensure that they reflect current 
policies and procedures and any 
deve lopment s-\resu iting fron 
amendments of Bega sibation or 
regulations “or Grom Wud icia l 
GEO sS POWs is Those materials 
Should be made available by the 
Ministry. to %Wapem meant series rT 
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levels of government or agencies 
and tnistacutions: Dor tt ie.tt rae 
of personnel whe imay Det cated 
upon by children's~aid societies 
aiid: VS Tea WO a Tez a OS 
assist Invettortsmrouprevermtedna 
No ena a ene bei) deka Distros ne tire 
results > Cheweiogs [be Bico Crarl 
cpiel dren! st. aid. Tscewe Gy Sito wba 
ensure that community child abuse 
Cream siva md: OC hes (per 0"e ss fb Ops, 
Cia P LaiGaS 7 PE TSeCei ie User. O Ie Sawer 
organizations represented thereon 
hav Gran sop po-rtinn ley. We “hec awe 
SuchwtEVaGna ng vandimintormatlieon scr 
the portions thereof relevant to 
Chel acl PELeS.. 
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RECOMMENDATION #16 


Elsewhere in this Chapter I recommend that 
all persons working in the field of child welfare 
keep themselves informed of current opinion, theory, 
practice and procedure. That will involve some 
effort by the individuals and perhaps some modest 
expense to maintain personal libraries. 


In my view each children's aid society, as 
BECOGPORaue Ody, naseaesiniranroblirvagablon dwelt too 
nu st! aemaxine icurr enter, Tire iwerl ean. 0 dwvierst ie 
acquisition and maintenance of an adequate library of 
books and audio-visual material, with equipment to 
use the latter. 


iureical lamnotevrdencemupon thee Inquawryaito 
Eheseltectythatethe Socrety maintarneduany bivbrarnry 
for the assistance of its social workers either in 
Specihtcmprobiemsiior inget torus torbroaden sehneuir 
knowledge generally. Teri enya. owe en area sea 
deficiency. 


HGS TAL T PRIELOREMRECOMMENDY THATes.eie 
Mana s‘tiriyg tshouwdid tencouragetredcn 
Coneiih daeenwhtse tant dat stoesite: 6.08 GG 
establish an adequate and current 
Library sof mipooksi iandsaudio=visnal 
mate tia list, Gwitt db waipip riomriiratze 
equipinient, phorleheItusewoLrmebe 
social workers *empioyed by tthe 
SO.CU EC Ui. Pi eMgM anvicsaeer Gratsaio: mle 
maken Gitiiciseiatrt chalet mieia sorap ite 
Sums!) of vwitchiep inp os ecisme wills “be 
approved 4as\ partiiof tthe Pannual 
budget process. 
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RECOMMENDATION #17 


The overwhelming weight of the testimony of 
highly trained and experienced persons who were 
witnesses upon the Inquiry demonstrated the need for 
a "team" approach to the problem of child abuse. The 
concept of teams included teams of various 
compositions and for different purposes or different 
stages in any case of abuse or reported or suspected 
abuse. 


There should be teams comprised solely of 
children's aid society personnel. 


There should be teams comprising a variety 
of combinations of personnel depending upon the cir- 
cumstances of the community and the particular case. 


The local children's aid society, having 
the dprimamyoresponsibalitynforethesprote ct rtoraoe 
children in the community, should be well represented 
upon any such team. Other members of such a team 
might be drawn from other community resources such as 
police, schools and boards of education, medical and 
hospital personnel, public health doctors or nurses 
and other social agencies or special purpose groups 
which may have expertise or knowledge which may be 
helpful to the team in the particular instance. 


tLiam=satusiiged that,.’thiemicgmeatton’ and 
maintenance of local teams, composed of persons pos- 
sessing a multitude of aptitudes, skills, experience 
and trainingieuvseis Least helpfule andanc probably 
vital to the success of any effort to prevent, limit 
Or reduce incidents of abuse. 


Kim's case was an example of what can 
happen when, in effect, one person, with little if 
any Consultation iwien others; -evemi wren in, tne 
children's aid society let alone beyond it in the 
community, makes decisions affecting the life of one 
Child. Such decisions are much too important to be 
left to one person or even to a small limited group, 
particularly if that small group may be subject to 
domination by one person, whether that dominanation 
comes about by reason of that person's position in 
relation to the others or by reason of personality or 
otherwise. 
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Deo was saldethat in discussing any, case 
involving the welfare of a child each member of the 
group will reflect the knowledge, training, skills 
and expertise acquired in his or her own practice of 
one profession or calling. There was no suggestion 
Liat any One= profession or calling ‘invarvably had’ all 
of the right answers to every problem that might 
arise at any time in the case. The views of each 
member of the team must be expressed and then re- 
viewed in the light of the views of all other members 
of the team. In the event of disparate views there 
must be reconciliation or one must be selected in 
preference to the other or others after full dis- 
cussion and evaluation of all of the factors involved 
in the case. 


In the same way that it was generally 
accepted by those who testified in relation to this 
area that no one discipline always had all of the 
right answers to every problem in every case, it was 
clear that no one person, regardless of profession, 
calling, knowledge, training and experience, could 
Sore to ibeorhesintalbh ib Vem so.0 ncemiok Correct 
decisions at every stage of every case. 


i7*. I ‘RECOMMEND “THAT every’ report or 
lmstamoe, Of Mctini lac vaiburste “be 
investigated and managed and 
tinea Ged Hby Val ttheani-o rst cans rot 
Gqiabilrred persons. Tem sO a 
Children's aid society shall have 
CMA primary res pons Pua es ow 
the creation of the team or teams 
to deal with the various aspects 
Of Teachicasc. In some aspects of 
the case the team may be con- 
prised solely of employees of the 
Snpisidre nv st. axed Pistol cal fat Use tbe 
perte’ fase st aibil ys are 4s IoOagded® “fh ave 
men mwesie nivaite Ons rom BS ue Deo new. 
OTrVanizakions; Guroresiswmors,. aa 
lings> agencies, Sst eueiows and 
authorities aso°may bev necessary 
to provide protection and care’ to 
aan oO icwhd Ddlaw nweorveerd sian ne © Erie 
PpParin cular Gcasen 


dee al. 


RECOMMENDATION #18 


Kim's case raised a particular problem 
touched on in part by Mr. Carter when he said Mrs. 
Harvey told him he had been removed from the case for 
"ethnic" reasons. 


lt musty be, recognirzedi-thats ins. Canadas and 
Ontario the population is composed of people from 
many backgrounds, from various geographic areas in 
Canadawand the, worlkhd7;7<froms wair lous, mac esiva nd 
eu beures' 7.) wast hareuwarhke ty mots soca lenge.c Omo macy 
educational and other differences. Dr. Bates touched 
upon some of these differences and he had some 
Suggestions as to what might be done to overcome some 
of the difficulties arising from such differences. 


Dris Bates, sium uncontradicted tvesitaimenys 
spoke of the various levels, as it were, of conduct 
toward "ormstreatmenit: oficchibdxven. whucheamightube 
tolerated by communities or areas. I understood him 
LOssay, sand? Ne woudlidriaccept pethateithiemewanenidiii 
ferences in those levels even between communities in 
One country and certainly between various countries 
and between various larger regions of the world. 
What one country might accept as being acceptable 
conduct -bytas:parent: tosdascip Liunetias naught yeicnh ind 
might be regarded as unacceptable conduct and, 
therefore, -abuse. of theychild ts bet) were to occur 
elsewhere. 


Accordingly Dr. Bates and others, such as 
Mr. Charko, suggested that some social workers 
dealing with incidents or reports of child abuse 
Should receive some special training to enable them 
to treat or deal with the special problem of abuse 
allegedly inflicted by parents who have been raised 
elsewhere. This is over and above any problems of 
language which, in some cases, may also contribute to 
the difficulties faced by the social workers. 


I am fully aware that any such suggestion 
must be viewed in practical terms. I would think 
that the demographic features of the community served 
by a children's aid society would indicate the extent 
Or range of any need for social workers with such 
special trainingrandskillw hes, 2f atsubstantial 


percentage of the population of the community was 
composed of families headed by adults who, as 
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children, @were ‘raised in one’ foreign country, it 
would seem that the children's aid society serving 
thateoommunilwy THeOntari oF should strive to have 
social workers with some knowledge or awareness of 
tie Aanguages and Gus tons (OL tha forergnzcoun Cry < 
Conversely, if only one family in the community was 
headed by a parent raised abroad as a child, it would 
Dbemunreasonablestoyurge thes localtenitdren’! said 
society to employ a social worker with knowledge and 
awabreness OLP the languages and "customs, of that "one 
Preeti s COUT r yero fecha Ddhoods, Ln titae.tlastte-7 
instance the society might properly draw upon outside 
forces, perhaps those oF the’ Ministry or “another 
society, made available in keeping with another 
recommendation of this Report. 


OE McoursestheMoverall resources VoLrrtnre 
local children's aid society must be considered in 
the light of the demands of the community thereon. It 
may be that, regardless of the number of parents ina 
community who were raised in a particular foreign 
eountry, the incidence of abuse by such’ parents does 
not merit the full-time employment of workers with 
special skills, knowledge and understanding of the 
language and customs of that foreign country. 


Thus, I am prepared to accept the thesis of 
Deny Davesweobservatrtons*Subyect~to thes practireal 
considerations or limitations. 


see THEREFORE: -b tRECOMMEND that -eachn 
Focattchildnen"s-alde@societyulrseek 
Eovemploymsocial’ workers who, “by 
Te as ONT -OL io Mew tsp aC Lad Skies 
and knowledge of the languages 
and ‘customs of * thebcount wires sof 
Origin Offep erst sO Ft aim ie). ers 
resident in the community but who 
were not raised in Canada, are 
especially qualified to assist in 
OT manage "Cc asies “OW reports =O FT 
abuse“anvolving such?persons and 
families. 
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RECOMMENDA'TION #19 


I have written of the need for the "team" 
approach to cases of abuse. I have suggested that 
each children's aid society should be responsible for 
the creation of a team of its workers as its own 
child abuse ‘team +o Lbuléilileaits mandates-undewmribe 
Child Welfare Act. I have suggested too that each 
children's aid society should seek the formation of 
more broadly based teams in the community. 


The testimony upon the Inquiry overwhelm- 
ingly satisfied me that no one profession or calling 
is the sole and the infallible custodian of all 
Current wisdom and expertise in the field of child 
abuse. The witnesses, I think without exception 
among those whose testimony addressed the matter, 
spoke of the need for the establishment and mainte- 
nance of teams to deal with the problem of abuse. 
Such teams, they said, should be composed of repre- 
sentatives of all professions, callings, disciplines 
and agencies which in any way might assist in cases 
of abuse. They Said each case of child abuse, actual 
or reported, should be discussed and considered by 
the mulbte=drscipldimnaryrteamne iin 620 ning avunee 
community. 


pinoce “They Chi kdgwebtares, Actogmpesecscmupen 
the Ministry and children's aid societies the statu- 
hOomywrdinby, CO Care “Lor and. to wpDrotec Gy cht tucetie tits 
my view that it is the local children's aid society, 
assisted and encouraged by the Ministry, which should 
assume the prime responsibility for the establishment 
and function of such multi-disciplinary teams. The 
co-operation of others will be necessary to achieve 
Success in that endeavour. 


There was testimony upon the Inguiry that 
invl@26 such. a tkeamowastorganizedicim ihe: City of 
Sarnia and the County of Lambton. It seems that the 
Society assisted in the formation of that team and 
participated in its activities. However, at least 
until the spring of 1978, the Society did not assume 
any position of appropriate importance among or 
recognition or acceptance by other bodies represented 
upon that team. The functioning of the team may have 
been unduly affected by the rules and regulations of 
the administration of the hospital about which it 
seemed to be organized. Its functioning may also 
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have been affected by some incidents which led to the 


Society being held in rather low esteem by others who 
participated in the team's activities. 


In my view it would be desirable for the 
formation, maintenance and function of such multi- 
disciplinary teams to reflect local conditions and 
resources of personnel, facilities and services. 
Nonetheless, the purposes of such a team are too 
important to permit what may be the petty idiosyncra- 
cies of perhaps only one unusually influential member 
thereot torgovern the -direction, and thrust ‘ofethe 
Sean. 


Civere «amustaobe Ywecognastivonesthat, the 
representatives of the local children's aid society 
have the primary or dominant local responsibility for 
the care of the child, but at the same time there 
should be provision whereby other members of the team 
might ask for a review of any decision made by the 
representative of the children's aid society upon the 
team. Perhaps the review might be initially by the 
local director of the children's aid society with an 
avenue for further review by the appropriate field 
consultant or specialist of the Ministry assigned by 
the Ministry to advise, Superintend and inspect the 
children's aid society. Such a procedure would avoid 
thesunfortunatesefifect. of sansautocratic representa- 
tive of the children's aid society upon the team and 
ane inettective ~Local. director sof theschamaren’s aid 
society unable or unwilling to disagree with that 
representative even for good cause. 


in ~chisiday Uo Imodemnitvechnorogy there 
could be almost immediate referral to the Ministry 
even during any period of local review of any 
decision. So I would suggest that, if a review of 
any decision be sought, the decision should not be 
implemented until completion of the review unless the 
Mainisitry:'s ‘iield’ consulbtanty.otherwise directs, even 
by telephone, because of the particular circumstances 
of the matter. 


The participation of -otner persons of 
Organizations in such multi-disciplinary teams may 
somes‘abouty only by! reasoniof direction from other 
ministries or branches of government. Therefore the 
Ministry should request such other ministries or 
branches of government to include in such direction 
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provisions requiring other participants to accept the 
contrary, opinion .of- thesrepresentatives ofeithe 
children's. aid sstchetys orton bow low tebearevlew 
procedure and to be bound by the result thereof. 


The authors of the Garber Report recognized 
the need for such multi-disciplinary teams. 


Mr. MeCabe.. interamedoca li di rectorsof tie 
Society from May to August, 1978, was a witness upon 
the Inquiry. He spoke generally of his observations 
togsay: 


"I think - I have got the feeling from the 
comments made by those who have preceded me 
in the interim people who were directly 
sent from the Ministry that the relation- 
ship with the probationary services, the 
police and the health services were not as 
good as they might have been. Te stheenik 
that's a judgement that could be made about 
other children's aid societies too; I don't 
just select this one. 

I would say that steps have been taken 
already here to improve those relationships 
and I've personally been involved with 
meeting some of the police and with the 
probationary services and others on staff 
aremcon/tiimairn dvitosimectiewh the. hie aseen 
services. 

Now, I would really emphasize the im- 
portance of close working relationships on 
teams or committees or whatever in terms of 
the prevention of this kind of thing in any 
community." 


Dr Turner caksovspokemot the need rior 
inter-disciplinary teams. 


Both Mr. MeCabewandwDree Turner’ spokelas 
weld oficthie Sneed 2 hors coumunecaths onmwit nana 
children's aid society and the establishment of a 
child abuse team within the individual society. 


The establishment of multi-disciplinary 
teams with recognized standards for their operation 
shoudds ensure saptiulb; simeexandrtirank sexchange tot 
information. That exchange should be prompt and 
Should not be long after the event. Disclosure of 
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information by a member of such a team to other 
members of the team should not be nor be treated as 
being a breach of any confidence under which the 
information was obtained, but disclosure beyond the 
team should be prohibited or restricted to the same 
degree as the initial disclosure other than to 
members of the team might have been prohibited or 
restricted. 


19. TREC OMMEND 27 ATORL he eae s-ter y 
seek the active co-operation of 
Other minis Craesiiof idovern ment 
Lespons i pie..1 Ore tne@regulationnoL 
i OWES SENOS tec Inlemen Gis 7a) Sil the 
EQ ToOnse andl aut ho reste ss” tahie 
Dracee COMOWMeUGUNICELLONTORtwhwen Tay 
in any way relate to child abuse 
so as to ensure the establishment 
ei ety CeO TNO em te ee as Cll pie 
marge teams. ta hacnnehidid nen‘ tsien d 
society shall be responsible for 
Ehey Giirisitei imtoo mnt iof Ypirorc ele adenmg's 
necessary thors thes formation sor 
Such) sthieam-“A0re tieams <aisicmaweepe 
required to serve its community 
or communities. hachntsuchme wean 
Shatdedeve liop evts Cowniipracei ces 
and procedures: Jrecognizang= the 
donimantiE ves pons pills y FOr eeede 
Ghitlidneniiszasaisiocteky Wand Gane 
Mana stGuyum@to, vprotectr and Ware Ror 
ciaritd ews et Wesson ids Shier imate 
ciltearet haty. Qo revirde dneuew is: made 
Horerehie Spurpiossie yore em team ts 
clomis nder aigio neOtiantpae Bone uta rT 
Casey vdrsicl osu ne monn formation 
bytands among persons? silerwing son 
suchiiatteantis hatluncemberineor tbe 
demented oto. thie’ caf *bireachimomty any 
confidence that might otherwise 


atréeach tomwsuch enor mation:. 
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RECOMMENDATION #20 


It is convenient for me here to comment 
upon the formation and operation of the child abuse 
team within the children's aid society, the team 
composed of its own workers. 


In concluding her testimony and responding 
to counsel's request that she express any recommen- 
dation she felt should be made in this Report, Mrs. 
Lo said it would be helpful 1f£ a group of workers 
were involved in any case of abuse, even from the 
earliest stages, to determine plans and goals for the 
case. 


Mr. Zwerver in his response to the same 
type of question said: 


1. eeinvestigating tandcarryingwen1 ld “abuse 
cases is a very stressful and onerous 
responsibility. The very lives of children 
are a worker's responsibility. Workers 
need and are entitled to all the support 
possible to carry out those responsibili- 
ties. I believe that that means that only 
workers who are seasoned and specially 
trained should have the responsibility of 
INVeStigatsinqiconp lags OL pliysicas 
asSaudty or in jaiey eGo atiehiekde aid "ehvac 
wherever humanly possibly, and I stress 
possible, although I think it's extremely 
important, two workers should go out on the 
rnbcialk callvand this wil »provade, support 
to the workers who go out and also minimize 
the role confusion for one worker to be 
SUupporienve “xo stheo Lampilweas we Llvas 
authoritative in an investigative fashion. 
We heard reference made, I think by Mrs. 
Fable andsMn’ Heath ,“ tobthesproblen vor 
role confusion. Workers carrying validated 
child abuse cases need to provide the 
primary service to the child and his family 
and that means that someone has to coordi- 
nate the child abuse case at all times. 
One worker must be designated that res- 
ponsibility. When this happens a great 
deal of time and energy is required to co- 
Ordinate the activity of support personnel, 
not “only "wirehin “the "Agency, pu. "a.5o 
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Support personnel in the broader com- 
munities whose energies and expertise are 
brought to bear to work with the family and 
PAewchildren vor thatetamuisys OWhatitthrs 
then means is that only a very small case 
load can be carried by one worker at one 
time, probably no more than seven or eight 
cases. Flowing from that there must also 
bes built 1ntoe theeaigercy a sibpp or t 
Seructure shor schiat worker tor get) an pw: 
quickly when necessary and consistently all 
the time. This means that when a worker 
hast@anpaneicularm necdtorrrs, dealingo with a 
crisis situation like a child abuse case, 
ands theres:tend ubol beiimanyrcrises. ani chidd 
abuse scases;  theneemust be someone 
designated within the Agency with whom that 
person can communicate and from whom the 
worker can expect support and whatever 
assistance is required, whether this be the 
worker's supervisor or a designated senior 
staff person within the Agency. Without 
thaty kindsotosupporttthatk mesponsibrlity 
cannot be carried out adequately." 


In my view those two responses, from two 
persons at or near opposite ends of training and 
experience and expertise in child abuse, represent a 
distillationof al common opinions = “I cassume that. Mrs 
Lo's comment was based largely, if not entirely, upon 
her experience in Kim's case. In that case there was 
no "team" approach and there were no recorded or 
defined plans or goals. Mr. Zwerver's comment was 
much more broadly based and comprehensive. 


Mr. Zwerver's comment set forth ina few 
sentences the gist of much of the testimony of 
others. Work upon child abuse cases is stressful and 
onerous. Workers on such cases require support from 
others, both inside and outside the: children's aid 
society. They themselves require special aptitudes, 
knowledge and experience. If possible two workers 
should be assigned to the initial investigation of 
any case so as to separate as much as possible the 
investigative and later management phases of the 
case. 


There was an abundance of testimony upon 
the Inguiry as to the desirability of children's aid 
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societies assigning specially qualified workers to 
abuse cases. The bulk of the testimony suggested 
that only such highly qualified workers should be 
assigned to such cases. 


However, Dr. Turner, while adopting the 
thrust of that testimony, relaxed it somewhat. He 
was asked to comment upon Mrs. Lo's being assigned to 
Kim's case. His response was: 


Ate Lo TORE Siumesenn s tihsssr ys ath Ore Yon 
Honour, that assign means giving consider- 
able responsibility for the case and in 
that instance, I have of course very grave 
Concerns aul “mi not iconcerned? that Mrs. 2... 
a person such as Mrs. Lo might be a part of 
a case because certainly there are agencies 
who make use of this type of person as a 
resource, aS an added input into a case but 
Lmanmincreasingly: convincedtand these 
dence iS overwhelming that we need our... 
absolutely most qualified people on these 
cases and that in no way is going to ensure 
that we won't make mistakes but it certain- 
bysis going cto: resultian scouting, clownion 
mistakes being made. 
I would want to know and hope that Mrs. Lo 
received at least some basic orientation to 
the nature of child abuse cases and one 
Chenohath ate dis: aveiny @iuce hy omesolimysiitdie; wan 
these days is that because of the very high 
interest in this type of case, there is 
just an abundance of excellent literature 
around rthatbawould: bewmuse fudlbikonisomeonem— 
even if they did no more than two or three 
weekends of reading on it would be at least 
aaninimuam fon1entati onto ess" 


He Andel me notesayang ethati thesiMrs .@bosior 
this world cannot be helpful in this type 
of case but it's even more serious if we 
have Sassatgnred* thiemotoe takelnonttihese 
responsibilities without preparing them for 
them." 


. In my view Mr. Zwerver was correct in his 
testimony to recognize the importance of the task of 
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social workers assigned to child abuse cases. He 
sardmtnerjvery lives of ‘children are the responsibi= 
lity of those workers. He said such workers should 
be "seasoned and specially trained." 


Dr. Bates spoke of the subtleties of child 
abuse that might be "easily missed by someone who is 
HOt4CONnVerSantPineasproblen.* Pf eThat too “rs taevalid 
concern. 


In my view the general concept that cases 
SLcrEldicabuses tacessertous, Hdismaiiccuiie. scomp bex, 
Stuecssmuly Janda demanding’ iseconrect. 20d “accept rtihe 
ensuing proposition that therefore they should be 
assigned only to fully knowledgeable and experienced 
and well qualified workers. I use the verb "assign" 
in the sense suggested by Dr. Turner, namely that 
assignment connotes the assumption of responsibility 
for the direction or management of the’ case or for 
the performance of important functions or the making 
of important decisions in the case. 


PM COn Sh awe (Disa elie nie SamVval @ wWakieen a tale 
appropriate cases, after acquiring some knowledge of 
the phenomenon of child abuse, qualified social 
workers, inexperienced in field work upon child 
abuse, might be assigned to specific tasks or roles 
in a case under the supervision of the senior worker 
who shall remain responsible for the entire case. By 
way of analogy, I envision a relationship not unlike 
Ena eorsmeas Gemr-andl tap renit celond barristers and 
student-at-law. Without such a means of introduction 
to the practical application of knowledge gained in 
an dacadenivcrsetting torivsromg literatures no-one ceould 
become an experienced worker qualified to assume 
responsibility for cases at some time in the future. 


It would seem to me that service as a 
junior member of the society's abuse team could form 
a useful part of the society's in-service training of 
workers Swiroy! Gin Stite Sop inion sof Tthetisupervy Lsory 
personnel of the society, possess other attributes to 
enable them to become qualified to work upon cases of 
abuse. 


In my view every) children's aid socrety 
should have a group of its workers who constitute its 
Owns rchi bdfabuse=teanwandiiwhomparticiupateram sche 
FuNnCcHIOneOLmENeMconminiity” sichvbdsabuserteama’ oThe 
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society's child abuse team should be an elite group, 
men and women specially selected on the basis of 
aptitude, knowledge and experience to qualify them to 
provide theivsoctety tessenvyrcesiet onc te hdvicm"and 
families affected by child abuse. 


There should be provision for in-service 
braining -toc ensure thatyther members? ofpseuchagtean 
are kept aware of developments in relation to child 
abuse cases and that they remain properly qualified. 
There should be provision for in-service training of 
other ssocial workers -selectedsby theiSociety's 
Supervisory personnel so as to enable such workers to 
progress to membership in the child abuse team. 


Upon ithe testimony as to the incidence of 
abuse it may very well be that the number of abuse 
Cases cwisklemotereqummes thesatnids aheentronofmanyroE 
all of the members of the child abuse team. EES 
that 1S advantageous in two ways. 


Firstly it ensures that workers will have 
some respite from the stresses and tensions of child 
abuse. Testimony and other material discussed upon 
the Inquiry indicated that the demands of child abuse 
cases upon workers were such that workers should be 
relieved therefrom by assignment of other duties in 
whole or in part. 


Secondly the highly qualified workers will 
haveyans oppor tun Liys fos tumetites chelsigieite Gy eis 
programmes to prevent abuse, which are of paramount 
importance to the ultimate solution of the problem, 
and to provide to other personnel certain parts of 
in-service training in abuse. In the same vein the 
members of the abuse team will be able to expand and 
refresh their own knowledge, by reading, study or 
attendance at Seminars and the like. 


The matter of personnel to be assigned to 
cases yOfGabuseli Soampammbot atihie tsuhbjeict emaktrer 
discussed in the Garber Report with reference to Re- 
commendation #19 therein. That recommendation calls 
For the provision, province-wide, of a protective 
service intervention "by persons who are classifiable 
as social workers, under the regulations of The Child 
Welfare Act and who have had specific training and 
experience in child protection, investigation, inter- 
vention, and apprehension." That statement as to the 
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qualification of personnel is in accord with the 
tenor of the testimony upon the Inquiry. 


om) s I THEREFORE RECOMMEND THAT each 
Ghikdiwrien' s.fatdmMsoclety -sepecdt 
frommaneongsi- ert si social iworkers 
an appropriate number of persons 
£o0 form the society s ‘child abuse 
team. Tire! social worker's! -s.o 
seleceedt@ishaliap equalized -ior 
Suciiha S's wgarme.mc. & bye rears on -to £ 
personallaptitudes 7 knowledge, 
skill and experience especially 
required to deal with all phases 
OL menaeld tabu se oC as ieiss. OTe? 2077, 
more members of that team shall 
be readily available at all times 
LOnipnmoviilders rv Cente Mex sei ngeor 
new cases as required. That team 
Shall be vasisigned to provide 
service to all cases of abuse for 
which the society is responsible. 
Peeiiita Tot in eisip On su Dip nc y Vino a waw 
individtiall Y’case will) beliassigned 
to an individual member of the 
team after discussion of the case 
by the team. One member of the 
Children's aid society's manage- 
menr ror .Ssupervis Omy Shawl es have 
be assigned as the resource 
person to whom the worker pri- 
MaTrsielLynere spo nsibial ee -atinidmyetie 
associated team of the society's 
workers sia yo soo ko niisuUppomineorT 
BEVIS int Ccasteniane eme rgienciy 
arises when normally desirable 
conferences cannot be convened, 
andOwirOGearlisio= wd tae e nid Siew 
regular conferences in relation 
to the case. Active service upon 
the team shall be rotated among 
the society's properly qualified 
social workers. Members of the 
team ishould -bewassigned tox.other 
duties taist weld ryrive’s svigqualif ied 
Soicrtia lu womkew sivsihbiad ber ecie tv e 
in-service training with the team 
sSovash tovta Ghana proper qualatuse 
Cationaand sapposiitme nt iit o> tie 
team in due course. 
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RECOMMENDATION #21 


Testimony upon the Inquiry demonstrated the 
necessity for prompt and thorough investigation of 
add “reports@OGnucases! Ofe abuse. Kim's was a case 
where the investigation was neither prompt nor 
thorough... }f@hatsdefiicrency contra butedatosithes final 
Sadtresul te 


Dran Singh asked: Mig Kh aeeabat Os wconductaan 
mnvestigation aineMarch 04975108 mire KhatGtabs confined 
himself to conversation with Jennifer Popen. He made 
no investigation in any real sense. He did not even 
make a report upon his conversation with Jennifer 
PODER. 


In June, 1975 the Sarnia Police Force was 
not prompt in its responses to Dr. Jumean's telephone 
Crank a; Almost a day went by before the police 
contacted the Society. The Sarnia Police Force had 
gone nothing stomingulresabous or tostensure hrm 
safety in theameantime:.fo Thespolices Vette the matter 
Uuneeit remmiand Sof Gh cekSo cmseit yara ndimcond uct edgno 
independent investigation of any of the contents of 
Dr. Jumean's conversation with Staff Sergeant Allan. 


Lm «June pi dO Sa thertSoc ety presponded 
promptly tosantormation: from tthe Sarnia Police Force. 
However the response was limited to only the most 
initial phases of a proper investigation. Further 
investigation was needed. That need was recognized. 
Nothing was done. 


Prom ibeptembe rn aeloroeato tebuuviawry 7. 19 76s, 
abter-anothemainjury brought Kim: tostheime attention 
on August 31, 1975, the Sarnia Police Force and the 
Society were again involved. The police investi- 
gation appears to have been sketchy. The Society, 
representeds by eins. eHabveynand IMu. Carten,s: conducted 
virtually no independent investigation because of 
thiedir Gace eeipitie nice sort <Mat. DHgiggs mish" eisitia tememnitis 
PULrpoRt ngetioag Minit etiressSoicteiny Jckticontactawneh 
Jennifer Popen and Annals Popen. 


AA songs! Geheticount proceedings sarising 
from Kim's suffering and injuries proceeded without 


adequate <investigation by anyone. The prime 
responsibility lay upon the Society which, by section 
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6 (2) of The Child Welfare Act, was bound to perform 
certain? duties) hiuncluding: 


"(a) investigating allegations or evidence 
Citat ohm irdirensmtayab esa nam eed 20€ 
protection: 

(b) protecting children where necessary; 

Ceymiprova di ngsouidancesys counsel ling sand 
other services to families for protect- 
ing children or for the prevention of 
circumstances requiring the protection 
of children;" 


BOCheD Er Sturner and eDrmei* Balt es* ap teh'e 
testimony stressed the importance of investigation of 
all incidents or reports of abuse. The purpose of 
such investigation 1s not necessarily to support 
proceedings against parents, as by a prosecution 
UndemisectiLon 40'-ofmihe (Chald  weltares Ack as was 
undertaken against Jennifer Popen and Annals Popen. 
Nor is the purpose necessarily to support an 
applitcatiwonaby. a“chitldrents™arde society <torobtain 
custody toGanrchistdiiwastihe <Society tsoughtitomdorin 
respect of Kim. 


The investigation should be broad enough to 
enable) its? results to™be available for use “upon any 
such*prosecttion® or vapplicatrvon 1£°a2t were thought 
necessary to institute any such proceedings. But the 
prime purpose of the investigation should be to 
obtain information which will be helpful in prevent- 
ing further instances of abuse to the same or other 
children in the family and in enabling the children's 
aid society and other social or community agencies to 
assist the family and protect the child. 


Dir vas pnghi ish saequesits svuosMr A8kKhmatt abe na 
March, 1975 embodied that concept. He asked that 
there be an investigation of "the environmental and 
social status the [Popen] family lives in." 


Doe Turnenels ) hvs® testimonytspoke of the 
need for investigation to enable those responsible 
for the treatment or management of each case to be in 
possession of accurate information. That information 
is needed to provide a proper basis for the necessary 
assessments and decisions to be made from time to 
time during the case. Such assessments and decisions 
might relate to such matters as the gravity of the 


Ize 


Situation,; the probability of ‘the occurrencecof any 
particular outcome of thescdse sand tenes vepcrTor 
procedures to be taken or instituted to achieve a 
desirable: resultent Drie Tiimrentvspokericoni ea social. 
history or psycho-social history of the family as 
being an essential part of any such investigation. 


Dreewfurnernisspoke sop cirergnreed Lor. (the 
responsible agency in each case to determine the full 
nature of that case. He said that agency should be 
able to assess the strengths and limitations of the 
case. To do so it would have to consider what infor- 
mation it already had, what further information was 
necessary or desirable and what information might be 
available upon investigation. 


He said that in many instances information 
is obtained too late to be useful in the particular 
case. Kim's was an example of that. Information 
about Jennifer Popen was not obtained until after 
Kim's death. He said that the agency should know 
that one of the problems in cases of abuse is that 
information is often, but not always, available and 
sometimes, though available, is not obtained. 


As Drsacluynere testibredstol that effect I 
couldenot helpsbut think of how appropriateshis words 
were to Kim's case. A comparison of the testimony 
upon the Inquiry with the testimony upon the trial of 
Annals Popen upon the charge under section 40 of The 
Child Welfare Act and with the testimony upon the 
hearing of the Society's application for custody of 
Kim demonstrates Dr. Turner's testimony. 


The, paucity oLMthes itn formationmcacgii reds by 
the Society in relation to what was available had 
there been an adequate investigation by the Society 
wesi GqemonsitratedrmbyOMrsaLovatitusmstatementiam 
testimonyeupon! the. Pnquiry) thati: 


fieacethave tiie. frebruary , SEI Kewanee er 
Annals Popen was found guilty upon the 
phages Untewes ecto ns Aj,0l sien eo hihi 
Welfare Act] we did not know too much about 
thievtpa akor oundriet ctchiseganls qhienmbier 


Popen]." 


His use of the word "too" before the word "much" was 
gratuitous. He might better have acknowledged that 
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the Society knew little, if anything, about Jennifer 
Popen. He continued to say he had been shocked that 
Annals Popen rather than Jennifer Popen had been 
found guilty. He said Mrs. Harvey and he decided 
that the Society would place its emphasis upon 
Jennifer Popen despite the result of the trial. One 
reading Mrs. Lo's recordings would not know that she 
was privy to any such decision. Nothing in the files 
of the Society reflect such a decision. 


Detective Inspector Hill was able to make 
available to the Inquiry an abundance of material 
which, without undue effort, would have been avail- 
ab beurborechesmSoc ety <1 niah97>~andsyearly 11976. IThat 
material related to Jennifer Popen's background. 


The only apparent excuse for its not being 
BnOwnNacomthnerSOcit et ymin 190 Sande lov Gawas. that sthe 
Society had been prevented from seeking it out 
because sof Mrs Higgins‘ restriction upon» Mr. Carter's 
work. Mrs. Harvey at one point in her testimony was 
involved in the following exchange of questions by 
counsel and her responses thereto: 


"One eC Sipevouesee: limetryangeto,get a handle 
On the priorities for the case aS you saw 
itatnethe FPailsofelo75), and theesuggestion 
in your testimony so far has been that it 
was a big priority to get the Judge to make 
anvordencsogthat thevchaidiwouwld beqof= 
hicbaliy junderMyour teare.y  Podbeunderstand 
thabsaconrectily? 


AL eYesehatter wemwhadutherehald.an our care 
then the second priority would be to ensure 
that she stayed in our care. 


O%* Andeuprunti4i athe tame jAthat jyou wot :that 
or desma hey meedi shot tajerauiad ld yvivgie:t elict>apre= 
dominated over any need to do further 


investigation or further groundwork, is 
that what you're telling us? 


A. If we could have done the investigation 


andwgrolndwork? thatewoulbd=dvavie been «as 
Lnpoktanteasugettandethescases toy the court 


because the two things go together. 


Ox Yes. 


LAF 


A. © You scannot separate them: 
O.agiilhat Sat ial ht*< 


A. They would have: gone ytogether;, but we 
were somewhat handicapped. 


O% .cYousweren™t2ablestordorthateand so (che 
only thing that you were striving to do was 
actually getrankeorder. 


A. Inwantedto™getwanorder somtiratewe 
couldsgete the Lawyers ors and@ ther GrAca. 
Lar 


Q. And@whate lh “am attempt ings cor dossus 
understand it from an experienced super- 
Visor SsiipodnitPofliviewss Sisthink*® youssusce 
Put? SLA Ain at Mts Wells hievect: naiyic- uname ha sie 
statement that you wanted to get control of 
the case as opposed to other parties that 
were interfering. 


A. Yes, we wanted to be able to get in 
there and get some work done for this 
Lamily. 


Q. You had missed basically six months 
from the beginning of August to the end of 
February? 


A. Yes, it was a dreadful waste. 


Q. When you could have done a lot of work 
for the family. 


At. Wes 


At another point in her testimony, when asked about 
the climate surrounding the court proceedings up to 


and including February, 1976, Mrs. Harvey had said: 


“A == Welly, fo rs ones thing, you caver nad 
testimony from’ Mrvio'Carter that che was 
experiencing difficulty in interviewing the 
Popens. We were not able to get in there 
and do the work that we were supposed to be 
doing. 
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Q. Investigation of the Popen house? 


heaves ;FaNndawovkes no awist i Chel pa rents fand 
finding out more about them, which is what 


one does." 


Keim Ysrawais ea sc astemwhich ,ilin?’ mys “MBe WG 
demonstrated the unfortunate results which might flow 
from inadequate investigation. Even apart from the 
entirely inexcusable lapse from June 17, 1975 to 
september, 1975, during which time there was no 
imvestagationvan respectszorekim, the Society did 
nothing of a substantial nature to investigate the 
Circumstances of Kim's family after September, 1975. 
That lack of investigation continued after February, 
1976, when the Order supposedly so desired by Mrs. 
Harvey was issued. To use Mrs. Harvey's words, Mr. 
Haggpns> was souks pand othermsociety was. {in .2 Te Even 
EDjevie tine: So0lcareiyiad id? mo :.theady anthamiets exh iy roLgeah.ie 
SppOrEtUundty to obtain antormation whieh was. quite 
easily and readily available, but was not, so far as 
I am aware, known to the Society until the Inquiry 
was undertaken. Such information certainly was not a 
demonstrated factor in any decision relating to Kim 
made by the Society during her lifetime. 


flan satistied) beyond any, doubt thace the 
absence of prompt and thorough investigation by the 
Society in 1975 and 1976 was one of the most serious 
Pactors contnmibutiang.- tox kKimiesedeath. sineethaty regard 
it was exceeded only by Mrs. Harvey's decision that 
Kim was to be returned to her parents even in the 
absence of an adequate investigation. 


Mrse Hairnveys candigthatieitewasi snot until 
later, I presume she meant after Kim's death, or at 
least afteraFebruary, 1976,eithateshel leanned that the 
society might. have;sappliedi-to, the trovancial Court 
(Family Divdsdon)sof «her County ef Lambton to avoid 
any impediment which Mr. Higgins sought to place in 
the way of investigation by the Society's personnel. 


I am not clear as to what she felt might be 
accomplished byassuchyian sappssreath Onsgomgas to, hex 
belief that the Court had jurisdiction to entertain 
it. I would have serious concern about the efficacy 
or “proprietysoteanyeorder mpocaktings Eo requine “a 
parent in the position of Jennifer Popen and Annals 
Popen from September, 1975 to March, 1976 to submit 
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to "quieznng7; tbo suse Tohetverd Jagune bined to “Mr. 
Higgins, by investigators on behalf of an adversary 
such as a children's aid society or police force. 


It may very well be that skilled counsel 
for the “enildven ss ardtsoamety “mign ta dain an 
advantage from that ssomte ofsattemptiby oppdsing 
counsel to limit investigation. The only advantage 
would seem to be to obtain access’ to the home to 
inspect the physical conditions therein. 


The deficiencies in the investigation of 
Kim si tease uby. the “SSocLlety ‘and = the absence “Ot 
practices and procedures to be followed supply 
another demonstration of the need for the enactment 
1nsv97s cof paragraph th loMisubsecerony 2eOf Tseervrong 
and subsection 3 of section 6 of the present Child 
Welfare Act. I have dealt with that at greater 
length in my comment leading to Recommendation #15. 


With ongoing review and amendment of the 
standards of services and the practices “and 
procedures by the Ministry and the fulfilment of the 
Ministry's duties to enforce compliance therewith by 
the children's aid societies, we should be able to 
minimize the chances of another case life Kim's. 


Zhise I RECOMMEND THAT upon receipt by 
a ChitdLen Ws ards socrety "of ang 
report worintormataom relating -to 
aDins e O77 Ysirsipectied Va buis‘e YOR *a 
Child baeichrrd nen said] society 
must fionthwivenvicommences and 
qilioeentiy comp rete “a thoreugh 
ands orderiduMmamvestig ation. Pro- 
cedures foxy -tihe -conductle= of Canny 
Soh. ative stigalei1on wiTiowloelp >| 
aevised wy eéacivveohitdren ®s! avid 
SsocLTehYy Limca manner! .o sa tisty-or 
ax ceed!) sta rane ds: tC herr.emt'aor 
prepared or ‘to De ‘prepared ‘and 
Watinitadared «by She inet ru. 
Those procedures should entail a 
prompt’ recording, in\'permanent 
fori, Vor 
(i)- DheiSouree oie known andi che 

contents;"of Che feport’ fead= 
ing to the investigation; 
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(2) thespretinivnagcg= Testi lt's 0 f 
the initial investigation; 

(D JOeoneatass ste-s si.e mts fowm Eih'o’se 
preliminary eT eponrts: anciud ing 
suc hima ters a's oth eo rav LEY 
of the case and the need for 
Eure hers Gav es be Gatiion Hor 
othes action; 

G49 Sr Phar Pie rien Ves‘ toa thro nor 
Other actuLone is’ required; the 
Mawguyre: tana pu riposve Stier eor, 
and 

(SS. VIEL CO -aisisve Ss sium eine’: Stow Btteive 
complete investigation and 
mtisijresults. 

ed ett i verses iota nidva qudist = Cal Ors 

standards must be the subject of 

on-going review and revision, if 
indicated. 


Lore 


RECOMMENDATION #22 


Having stated the obvious need for prompt, 
orderly, Organized dandy thoroughiinves trgation of 
reports of abuse or Suspicion of abuse there remains 
the question of the personnel who should be employed 
to conduct such investigations. 


The testimony upon the Inquiry overwhelm- 
ingly supported the concept that child abuse in all 
of its facets was such a complex matter with so many 
subtleties and variations that only highly trained 
and experienced personnel should be involved in cases 
of abuse. 


T: hse Gier & wiahss “mfon Stthg,. g GrSsti1 © nest heat (sti e 
investigative phase of any case should be handled by 
other «et ham ,suchhwaghtivestransned moimtexpe mrenced 
personnel. There was testimony to suggest that the 
initial investigation and the assessment of its 
results could be among the most important phases of 
any case of child abuse. 


In his comment upon the events of June 17, 
197 Seu ni iredatiaony to aivs’.. Saul's.caklkjtoisecs Kim;yeDr. 
Turneneexpressedstherhnoper thatieMus: ; Saude "even sat 
that time, with the information then given to the 
Society, would have recognized that it was a critical 
Gase. “He isaidgvirtually. ald, of; the sndacatonrs? or7a 
Situation of high risk to Kim were present. There 
were reportsyofospriron ginjuples#and: admissions to 
hospital which should have been verified immediately. 
There was the factor of repetition of incidents. 


Dr. Turner spoke of the serious alarm that 
all of that should have caused to a social worker 
functioning adequately in the field. His testimony 
Sug gqestedwbhbaternen, eoryvVeLry shortly sunereatter, 
ater SinVe sted aie onssOrhe it he anepomts; of prevor 
incidents, consideration should have been given to 
the apprehension .of Kim by the,-Society..,.Dr. Turner 
Said it was a matter of judgement of the initial 
worker jas? to whether ,or, nok -thes,chigid «should be 
apprehended at once. 


Dy .s7 Tui rnerscemphasizedisthesseneed £or 
evaluation of the situation by the social workers 


initially <asisd-quneamato -daesec ace. He said mere 
reporting, without evaluation and assessment, is not 


Wai 


Sait Hucaverrith< Evaluation and Gassessment’ envail 
judgement. 


Terciitr siarteisrivie drei aitiye favo mart he wer y 
beginning of any child abuse case, specially trained 
and experienced social workers should be assigned to 
it. Less well trained or less experienced workers 
may be assigned as assistants in the case so that 
they too may obtain the field training and experience 
necessary to complement their academic training and 
education. That is one aspect of in-service 
Ei aiok pebi ate fr 


There’ maytbeminstances@in Janys childrens 
aid society when such trained and experienced 
personnel are not immediately available to enter upon 
the initial investigation. That should not be cause 
to delay the commencement of the investigation which 
should sehentbexundemvakien iby [ehie’omos ty * havgihily 
qualified workers available. In such an instance the 
initial workers should be relieved as soon as 
possible by fully qualified social workers. 


Dr. Bates in his testimony suggested that 
children's aid societies should more often seek the 
assistance of police officers in the investigative 
stage of serious or difficult cases of child abuse. 
He based that suggestion upon his opinion that, by 
the very nature of their employment, police officers 
were among the most highly trained and experienced 
investigators in the community. 


There was other testimony to the effect 
that responsibility for investigation of a report of 
abuse and thus possibly direct responsibility for the 
prosecution, of—&criminals or) quasi-criminal charges 
against anamembewm ofs thesrch Aled Yoatamity or the 
presentation of an application to declare the child 
to be a childaun necd*ofeprotectuonsicouwld create 
difficulties for the social workers. of a children's 
aid society in the future management and treatment of 
the case. The suggestion was that the family might 
regard the personnel of the children's aid society as 
being responsible for the family's problems in such 
proceedings and thus might be less amenable to the 
efforts of those same social workers to assist and 
counsel the family after the conclusion of such 
proceedings. The result might be that the social 


TEATS 


workers would be less effective in the management and 
treatinenu stage On ciencase. 


Tty lis? a, wWaturak sextiensa onmom that to 
suggest that social workers of a children's aid 
society responsible for the investigation of any case 
and the prosecution of any charge against a family 
member Or an application to court in respect of the 
chvbld «eshoudds bel ta "separate groupraparemt Rromyehe 
social workers who ultimately will treat and manage 
the case. Those latter workers require a rapport 
with the family which they may not be able to develop 
if they have been in the position of testifying in 
court seemingly against the family. 


In my view that latter position of apparent 
confkl Let ain" thectwotvroles. tof Jthey worke csi stiateor 
investigator and possible adversary and that of 
Supportive, helpful and understanding advisor, is not 
confined only to cases of abuse. 


Fig) ISRECOMMEND THAT “each ‘children's 
aid society shall ensure that an 
appropriate iumverioh ti OsieSoC iat 
WOWkermsip is pecially Vselectve dson 
the basis of aptitude, knowledge 
and ‘skilis Gare specially trained 
to investigate reports and cases 
One AOR led Varbus-e1 ta ndslGio~ Merpio Le 
ben eareon’ tpimom p Calsue. AvntyA-simeh 
report shally convain-the- authors 
assessment or evaluation of each 
Facet VORCHe FINnVeseigaltroneco- 
gether with recommendations as to 
WilTaAts 72S anv un 27g, emn 1 oie bol OW 
from thes anvestugation- and what 
Pune her, Vin. sanyitina ngs «i ig Heeb} 
necessary or desirable. Investi- 
Gatuions ofsanySreporevor icaselor 
Child abuse should be entrusted 
On Lyme oO; sired ispecLraililiuew choseniiand 
tinaprrne dav nny esr g acnwe- piss Grail 
workers who may be assisted by 
other social workers who may be 
receiving in-service training in 
Vie stiLgatvoneorecinpid apis.e. 
The vhempor ang> aps-eurc e100 fesuen 
specialty treianed investigative 
Soclal workers ‘should not delay 
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the commencement of the investi- 
Gat LOTR. LE SMasSs tL hDpegin ait- once 
wre the most quvalifved (sec ral 
workers who are available and who 
should be relieved as quickly as 
possible. TiS LPossconmpl enent “ot 
SOC lita Di WOn-Kk Cats © 9s © ahve Ss - forr 
ella 1aIeAS. Se Vie O80) BIS OB eave 
Chmibdirnenivs “and (sloc Lretiy srowld 
seek to ensure that the investi- 
Gative social workers ‘are; not oin 
ada rectAcco mia ct. wwentrené |-Taimplyg 
aQwsriisnsg Mrenhe Wiimea ara 'g etm eurer me md 
Ereatme nt?’ of thevtecias.e Cat ter 
tien a Le Saat £ Ona Cain eo NEI 
pTioc ee dan gia racing 2 rome ct he 
investigation. 
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RECOMMENDATION #23 


E erecognuyzeithe wakidityso0tsiwr. Bates 
testimony as to the investigative expertise of police 
Officers. etThereswill wvbesscenpores <orscasece Of chia 
abuse: -whakehS mantb em beyio nidsst hegernewe st gia tise 
Capability sof ‘social *workersi® wih thetsocwal aworkers 
feel they lack the necessary skills the children's 
aid society should not hesitate to request assistance 
from*-the polices’ That @sihrourldeime Do ob ostens wgetan 
adequate investigation. That should help» to protect 
thé ichild* atid ssheseonmunity Met hetpolrecesmuse respond 
promptly “andi madequatedy sto sanyeasuch frequesia. 


Apart =fromedihticulties. ofeinvestigatiron 
there may be other circumstances which should lead to 
the involvement of police officers. 


Thevnaturesot thevabuse wou kd vberdonetsuch 
factoreo Polycemstoudd sbesavntormed of instances or 
Certain ‘types ofvabuse,, but the wclacscsrricati oman 
those types will depend upon the judgement of the 
social workers.) Crutermalforsithe exercise of such 
judgement should be developed by discussion among the 
children's aid society, the Crown attorney and the 
polatce. 


It is my view that physical injuries as 
serious as Kim suffered in 1975 were such as would 
Meret reLerwgadle<cco- andi qact ion (bya ithe spolmce (but a 
report of abuses which nehated jonlyutosar failure or 
the child to thrive slightly less well than expected 
might not Mmerrvt csucheainreberral vor sactiron. Other 
abuse, such as sexual molestation, may, by its very 
nature, neqwiuretsiiechtarreterraleas jay means wor 
protecting sotherschaillidnremn sain atheshomesor mr the 
neighbourhood. 


A children's aid society may also find that 
referral to the police is helpful in the establish- 
ment Of the rapport: inecessaryrfonmeutssrsuccessit ux 
long-term management of the case. In establishing 
that Yrapportaewrenethe @iamad ye coher seh Edren“s sad 
society must be careful not to denigrate the police 
in the eyes of the family. 


Tnethevevenesor canyenrefecrralsoiia, matter ito 


the police the children's aid society should ensure 
that it is kept fully apprised of the investigation 
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by the police and wts)results. The children's aid 


society still remains responsible for ensuring that 
all information needed for its purposes is obtained. 


2% I RECOMMEND THAT cin) any Pinstance 
of abuse or alleged abuse which, 
LMAthes opi nwons) of thes chy ldmiabuse 
Eerarm # torr it eh e wee) dine ms'0s | pasicd 
society, should be investigated 
Dy ipoisiveetoGhic ersi tie chad drents 
MLaMsSoOCcLTehyiS hola. promp lye in= 
form the police force responsible 
OM eeLillte Br peleOrviel SI1COs)) 420 Gal piopiei-> ec 
services to the community and re- 
quest *i1ts) cooperation tor conduct 
the investigation and, if deemed 
necessary, 60 Gartner. paritaciuvar 
information for the assistance of 
Eherichidldnen ss andisocilety Ginvaes 
investigation, management and 
Lreaimennt 810 £ ae liev 4ctars'e 7. The 
Dowsi Ce O.murs to p-n orm pit 14g aisss-me 
conduct of the investigation and 
COMNece LON? Om. int Orrima Leroiimeaid 
minsteekeep” Enel icnidid rien Ms fad 
society fully anformed“thereor. 
There: sthhoulds be: alconfadence 
between police officer and social 
worker to ensure a full exchange 
Of “information. ~ This may requizne 
cine 2 Mainiits:t i yeRtio  fo7rD Ciati ieee .e 
CcO=-OperatLwonvandi suppor ty of stie 
Mov IkSaceryee Ole) sh Gato 0, eiec Veco 
General. 
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RECOMMENDATION #24 


As written in relation to the preceding 
recommendation, the testimony upon the Inquiry 
contained reference to the special skills of police 
officers as investigators of allegations or incidents 
of abuse. It was suggested that local children's aid 
societies should avail themselves of those skills. 


There was however some concern that police 
officers would be interested only from the point of 
view of gathering evidence to establish guilt and, 
thus; (‘might tnot: besprepared ctopunvesitmgate other 
facets of the case which would be of interest to 
social workers responsible for the long term 
Management and treatment of the case. 


I do not recall that this was expressed in 
so many words ,ibweelegqathe red eb abinehesrconces hawas 
that policemoffiicers ;pabyereason) of mtheims training and 
experience, would seek to gather evidence to show the 
nature of the abuse upon the child and to identify 
the person or persons who inflicted it and the time, 
place and method of its infliction. It seemed to be 
Suggested that other aspects of the aetiology of the 
abuse would be of no concern to police officers and 
thus would not be investigated by them. Such aspects 
might include the background of the parents, their 
psycho-social history as it were. They might also 
include other possible causative factors which 
indicated «isis gins thesthomesoresthatethe fenild was, 
for some reason, a high-risk child. 


T sam Mnotwpreperedmtorsay thatwmasuchsconcems 
aboute theebimutatwons ofrtheranterest oabepol tice 
obivernsicareiiva lid.) lL dforamynowmepartbad would) rope 
that they are not. I am encouraged in that by the 
testimony that members of the Sarnia Police Force 
have been valuable participants in the function of a 
community-based child abuse committee in the City of 
Sarnia. There was other testimony that generally 
participation of police forces in such committees was 
desirable and important. Ivregard that as recog=- 
nition that one of the functions of a modern police 
force is to prevent crime and breaches of the law. 
There was no testimony upon that latter point, but I 
take it to be common knowledge that crime prevention 
is a modern police function. 


ee 


Prvemt Gongse wate alta tiers conce ¢ hMiom): v4) 86 
SPpemyeaene chen basi stot oehersecondy part 2ofmy? next 
recommendation. If that concern is valid, that part 
of the recommendation will overcome it. 


Local police officers can assist the staff 
Of the Local»chrildren's aid society in) various ‘ways, 
not only in investigations of cases of abuse. There 
was testimony upon the Inquiry to show that police 
officers having contact with families in performance 
et fothers police functronshottensacgquire information 
which may be helpful to the children's aid society in 
dealing wath thoseoiamis iavesoan racvarietysoirwayss 
That was one of the reasons given for the need for 
bye pparticapariongof  polacesnofitcershan community= 
based operations Such as child abuse committees. 


It would seem to me that police partici- 
pation in the operation of a child abuse team could, 
without too much difficulty, be expanded to make 
police investigative skills available to children's 
aid societies. I would think that police officers 
assignedetoLassistsaagchildrends ardacocire tyoinga 
particular investigation, as well as their superior 
officers to whom they report and, 1f need be the 
Crown attorney, would be entitled to exercise 
discret iontvands refraintehrome laying jouiminal or 
quasi-criminal charges if it appeared that the best 
results, having regard for the child, the family and 
the community, would be achieved without such charges 
being laid. 


Lf} T@beGcorrect® inithawibelwet the police 
participation: in “sucha! docalechaid abusesoteame could 


include that investigative element. 


hfetewbe “in ernroniinethatebebmeriaortnt the 
local police administration or Crown attorney feel 
ebfligeld stomp rose ciitetemen yw sins Bainic eG soi sabuse 
regardless of the effect of mere prosecution of the 
charge apart from any finding of guilt resulting from 
such prosecution, then I move to the second part of 
the next recommendation. 


This recommendation assumes that the only 
inadequacy within the local children's aid society's 
abality co.dealhowit tha busie> ise dan ithesared of 
investigative skills. An alternative to a request 
for investigative assistance from the Ministry would 
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be a request for such assistance from the local 
police force. Such a request would be made upon the 
understanding that the investigation is only a part 
of the overall management and handling of the case 
and sthat thes bayingoorseprosecutionroficnimunaly ior 
quasi-criminal charges should not inevitably in every 
instance follow if the investigation reveals abuse 
and identifies the perpetrator thereof. 


i ritove any reas onypeanireliimdic sisimamdimng 
between the children's aid society and the police 
force such as I mention in the recommendation cannot 
be reached, the local society should employ its own 
investigative personnel. Those persons could very 
well be men and women who have retired or resigned 
from “police forcesws They» needuinotrbe’ permanent 
employees of the children's aid society. 


Bearing#in mindetha titinerident smoriimepores 
of abuse may occur at any time, the children's aid 
society should arrive at such an understanding with 
the local police force or arrange the employment of 
its own personnel so that properly skilled inves- 
tigators will be immediately and always available to 
assist other employees of the children's aid society 
in the overall handling of the case. 


While I have written of the possible 
involvement of police officers in the investigative 
phases of abuse cases it must be realized that 
investigation of cases of abuse cannot be limited to 
ascemzainment, ofiitinet fiactinofaiabuse wand of Che 
identity of the perpetrator of the abuse. Thus even 
persons who have had extensive investigative ex- 
perience in criminal matters will require instruction 
with reference to information desired or needed for 
the Lurthersgoalslorspurpesesttom canvestrgatnzon tof 
cases of abuse including subsequent planning, 
managenert Sand stineatinenit so.fo tihteviciaisie bye tie 
children's aid society. 


Dr. Bates in his testimony spoke of the 
need for the investigation to provide information 
which will be useful to those who are obliged to 
prepare and implement the plan for the management of 
the case: and the protection of) the child. ~He spoke 
o£ the: need /forointormationy uponmwhich» ton'base 
assessments) of othe thamilywand of the’ chitd.2 o:He esaid 
the investigation should seek information about the 
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chiitdnood and past hustonryiore each parent) sabout the 
velacronshimp. Of:lihe, panentseineitherrimarriage or 
Otherwise one to the other, their functioning in the 
community and their extended families and their 


relationships with the child and between themselves. 


Dr. Turner had similar expectations of what 
might come from an adequate investigation. He spoke 


Oba thesineedlmorvral psycho-social ‘history [ok «the 
Pamudy% 


It was stressed in testimony upon the 
PiguigesvartiatwrataenOmtime during Kim s. slater di dathe 
SOCLeEtY, besponsiible tformsher icancesandsprotection, 
haversurhicrens aniormatvon fabout @thetbackground GE 
hewBmepaKrents. "Wpon theminguiry suchtexpressionvor 
Opinion was largely, and I think deservedly, directed 
to an absence of information about Jennifer Popen. 
It might just as deservedly be directed to the lack 
of information about Annals Popen. The Society had 
made no adequate investigation such as Dr. Singh 
envisaged in March, 1975. 


24. TeTHERERORES RECOMMEND THAT Sit ta 
Vie welsial Met alibulwe ls qtawal cle ee lalvely ope vel wetasae 15) 
Vackisiipew:s On Me!) |G Ulallal edie, ds san 
Skilled in the etectinigque's:, .of' Sin= 
ViesStigatcwon Got ech [dtvabuses tore Ff 
the dssagnment cof .vtsuper somnel 
LOBTHVieEsS tg at ton SOR ean siuncude mt 
One TeDOLte ew Of <a bDuUseimnageaimi asi 
BieCWwS 0 Cle HUT Sisat 1 i CeU ei On eo Car 
with other facets of the case, or 
ifsthe nature of thei case is ‘such 
thatwie lis vnecessaryrortdestrabie 
Ghiateitihe, police se anhormed or 
ie, ithe societcule whould .eniiste tie 
assistance tof i thenlocal. pol tee 
Rerceito, conduceit he. tinwes ta 
gative phase of the case. Tea 
such an instance the assistance 
Sihio vita Gabser Wgeiivte vn... Wisp Otis =e ihre 
pre-arranged understanding that, 
despite what may be revealed upon 
Bhevonyv estilo aervon;, criminal or 
quiasi-Crini nat echar Ges “Wall sor 
be-“laid Vif they  mgght prevent or 
Rinder theVsucecessful attatnment 
OfGla niviovy 6rae ie sare s Facct Oo 1y 
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CONCLRUSLOR st 0 Sb HeteCase- ii iiie 
best Tinterestseofy thie enild ere 
family and the community. 
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RECOMMENDATIONS #25 and #26 


Throughout this area, perhaps by reason of 
the very nature of Kim's case, the testimony and 
Opinions of witnesses were directed towards incidents 
of abuse of children by parents or other members of 
the family. My remarks have been similarly limited 
although, subject to my remarks upon the adequacy of 
that particular portion of the. 1978 Jegislation, I am 
prepared to have them apply to situations in which 
parents or persons having charge of children permit 
them to be abused by others. 


An incident of abuse of a child by a member 
of the child's family or permitted by a member of 
thati dt amig yoiwouldaseem to mershopbessor the sort 
requiring the extensive and thorough investigation 
mentioned in the testimony. If the child were abused 
by a comparative stranger, such as a baby-sitter or 
reachen;,ii0riby amiutterystrangerysassuming ithewact 
was not permitted by a member of the child's family, 
there would not appear to be a similar need for an 
investigations into theowhamily pofattihesichiild,s but 
Pacner actos houbd?bevanrtcoethe tbackground Yoiithe 
stranger. 


The following recommendations relating to 
ier, G SEO Giatusv emupir oicre du rietsepas sumenithat thie 
investigation relates to an incident where abuse of a 
child was perpetrated or permitted by a member of 
thatch isd “s? faminey. 


There was testimony as to Jennifer Popen's 
feeling of isolation even amongst other members of 
the extended family of Annals Popen in and around the 
CatysoOhrsarnias 


I accept the view inherent in the testimony 
that. an investiiqgation)offeam tocadent stofit@abusernis 
incomplete until and unless it provides information 
which wil bilidemabd ert Moserzecs pongcwble for the 
Management of the case to make accurate assessments 
oF oradleci sionssipoen) thesimym adi ofeisatuations ‘ane 
problems in the case and the facilities and solutions 
available to deal with them. 


The investigation must enable those 


responsible for the overall management of the case to 
know more than that the child was abused and that the 
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abuse was inflicted by a particular person. Those 
Matters in themselves are important, but more infor- 
mation is needed. Among that additional information 
would be such things as: 


(a) What is the relationship between the 
child and the abuser? 

(b) Why was the child abused? 

(c) What will prevent a recurrence of such 
an incident? 


Determination of the relationship between 
the child and the abuser would not usually require a 
great deal of investigation. 


Determination of why the child was abused 
and of what may prevent a recurrence of abuse may 
reguire a great deal of information. Those who are 
conducting the investigation will not necessarily be 
required to make such a determination, but they will 
reqiwresaknowledge of “thelaniormatironlwh wich Sas 
required to enable others to make the determination. 
That, Dnformavvonswill sanvolwe tines psycho-social 
history of the family supplemented by some infor- 
Matton about the chivid and shivsmor inherapos Beronmor 
Status. in bie tall hyn 


In the second of the two recommendations 
which follow these comments I call for a probing 
investiga tiLon? Ofeitthel chi lot setlamidy7 to7 enab lelsubne 
best decision for the care of the child to be made. 


iA OeSE Uh Bish eSMiaiieea Bw ereutiy “find Fa 
de facivency -vhi-ch es ipnovis vonis? of section 229 Vortsithe 
legislation enacted in 1978. Section 29 empowers the 
court to require persons having charge of the child 
to attend for certain assessments. But the court may 
make such an order only after the child has been 
found to be a child in need of protection. 


Elsewhere I express the view that it should 
be possible for the court to make such an order at 
any time during the proceedings and in respect of 
anyone residing in or frequenting the home in which 
the child lived ior would@4iivesvift returicditbhy tthe 
children is fawdsscoetety cnThe Treswits sof -suchwan 
assessment may assist the court in determining the 
issue of the child's need for protection. 
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I RECOMMEND THAT those assigned 
EOn vest 1 Gate. 2st a ices Or 
Feporcus of “abuse de raware tof vtihe 
uUsemboewhuch the res ules rots that 
investlg ation might Dbeémput. Mo 
chagsend. those who foonduce ‘such 
ina ers tar Qe Gel (Ons Swill ein e qiulize 
Special’ twailnwng stotmake: titrem 
aware of the various matters in 
respect of which they must seek 
Pan f-O mM asie 1203s Tin Sbrva ec fe stihe y 
should be trained to prepare a 
peice iO=— SiOCia-L? testo ny tO E.G. e 
Pam t lives 
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26. 


RECOMMENDATION #26 


I FURTHER RECOMMEND THAT in every 
incident tTitAVywhren abirsice Go ea 
Chi Ldudi avs Sbreem tesa sea evar 
permittedvby ta. *nmember “ore oat 
echildts Wanilyue the Gnvesttgaiion 
anto thevabuse tmuisti we? probings 
broad and comprehensive. It must 
seek Collo Dita meatntorina towne 
enable those who must make de- 
cisions as to the future care and 
well-being of that child to make 
correct and valid assessments or 
diagnoses of the various factors 
in the case and thus” to "make 


appropriate decisions. 
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RECOMMENDATION #27 


In detailed elaboration upon those basic 
recommendations I want now to consider briefly some 
of the specific areas that witnesses suggested might 
pe theisupjecuiomisuchsansinvestigat lon. “iInveach 
MstanceltitVicemy Opinwvon that, @af the “iactual 
circumsitances sof the partacular instance “under 
investigation support such avenues of investigation 
Or inquiry, the investigators should make appropriate 
inquiries. 


Im manya pnstances the testimony now 
mentioned was given as a means of illustrating the 
views of the deponent that the presence of certain 
PaActOrs ginmeomaboutwasrichi'Ldivis7 sla tema ndtehampl yam it 
Support a conclusion, even before any incident of 
ectuatrabuse Oftthenchvidse thatethevchilcgmi ghitpibesa 
high-risk child, a child who was more likely than 
others to be abused. 


One such factor allegedly present in Kim's 
lifLesand family was> thermsobhatwvonsofitone Boruboth 
parents in the community generally or in the setting 
of the extended family. There was testimony 
particularly as to Jennifer Popen's feeling of 
isolation within Annals Popen's family. 


It was Suggested that such isolation would 
interfere with or prevent the full use of community 
Orme Lamnilyeresiourc es <by Suh e tipmaicemr 20m parents 
affected. In short the presence of a sense of 
reo lattionwiwass artiactont thatimvontiicause alpenmsion 
skilled in the matter of child abuse to have concern 
for, the csafetyhofeaschildiantsuchsa tkamirlys 


Dr. Bates gave several examples of 
Situations affecting a particular child which might 
be factors to be considered in assessing whether or 
notithat.chidd mightehavelbedenvormmugnie sil beibe 
exposed, toe a higher thahrusual riskiot abuse: « He 
Sad gitvwashpossii bhe sto-predrcvewih atest yp as Lot 
children might be abused. 


Hernispokefofiwithe fen urdswhosehparent or 
parents have unreal expectations of the child. The 
child is expected to be well, happy and well-behaved 
at all times, perhaps to demonstrate to the world how 
fine is the home in which he or she lives. He said 
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that such a parent might regard any normal childhood 
béhaviour, such aS crying on occasion; re j7ecerng 
food, soddingedtaperss ordiclothingeorsewen having 
usual childhood illnesses, as being a reflection upon 
thei abidsnypiety theseparent) sto. besasqnodiinparenis BtA 
child of that parent would be a high-risk child. 


He spoke of the child who was unwanted by 
onevor sbothof) ther parentssseihatvechtldriwouldsbera 
high-risk child. 


He spoke of the child who was wanted, but 
who was wanted for the wrong reasons. One such wrong 
reason would be to fulfill some need of a parent, 
suchiias ‘vo thaves-a‘chiild who! wits berabnorma Pvand 
perhaps achieve the parent's unreal expectation of 
the child, thereby giving the parent a sense of 
elation that he or she is a fantastic parent. He 
Said that if, by chance, the child does so achieve 
those expectations, the parent probably will not 
abuse the child. If the child does not achieve the 
expectations, there is an increased risk that the 
parent will abuse the child. 


He spoke of the difficult child, one who 
was difficult for perhaps one or more of several 
reasons. Such a child might be hyperkinetic, or have 
behavioural or learning problems, or suffer some 
illness or be mentally retarded. Such children are 
prone to suffer abuse. 


He spoke of the premature baby who is taken 
from the delivery room to a high-risk nursery and 
thereby separated from the parents. Bonding does not 
occur betweenivparentoandi childs sSuichy-aevichi ld? sea 
high-risk child. 


He spoke of the children who are different, 
perhaps because they are mongols, perhaps because 
they have some physical abnormality. Such a child is 
a high-risk child because the parent may view the 
child as testimony to his or her inadequacy to be a 
parent. 


He spoke of children who remind the parent 
of something or someone the parent wants to forget, 


Such as a former spouse or common-law partner. The 


child may have physical or other characteristics of 
that former spouse Or partner. When the parent is 
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angry with the child, the parent may strike out more 
because of the child's resemblance to the former 
Spousevorspartiner.-sesucheia echildwis. athigh-risk 
Gli lids 


I am confident that Dr. Bates recited only 
some of the types of children who, predictably, are 
more likely than others to suffer abuse. From the 
examples he gave it would seem to me that deter- 
Nana ronOmeawhethervor not. a,chi ld 41s-alniagh—risk 
child depends upon many factors. Some may be readily 
apparent and almost objective in nature. Others may 
SepEounds Only byacavefuleand®thoroughtinvestigattion:. 
These latter are subjective in nature. 


Determination of that question can be made 
Only by persons who have been well-trained with 
reference to abuse. Those who conduct the investi- 
gations will require special training so that they 
too are aware of what they should be looking for. 


This is another recommendation which, if 
implemented, would provide greater benefit to the 
child if section 29 of the present legislation were 
amended to extend the range of persons who may be 
required to attend for assessment and to enable the 
eouct ato; makedsuchvansorder atdanyutimeiiduring the 
proceedings. 


Zits TSTHEREEFORE iRECOMMEND STHAT ,hose 
responsible for the investigation 
Omran Ul Lie. pO CaO Ly Cel d ein, cam Om, 
abuse be instructed specifieai iy 
to make special inquiries and 
i nwielsit i-giavt’ toms Olt.o} © dretiie rime 
whether or not the child involved 
1Ss,0 fore anysi.easom,.vone Omeeang 
classuorielasses oftchildrentwho 
mea u39 bietuhei gehi= reiisikaite he dim ecimy 
chifdrensenores lake lLyltian fobhers 
to be abused. The investigators 
will require special training in 
tiitis Qalmeaasyt par tepecumile mitoses 
relation) itor the ftactoms» which are 
subjective in nature. 


Leo 


RECOMMENDATION #28 


Dr. Bates also spoke of other matters, not 
centred on the child, which might indicate a greater 
likelihood that the child has been or may be abused. 
These were related to the parents or one of them. 


Some of his comments appeared to relate 
directly to Kim's case when he said: 


".,..-DO the parents appear inappropriate? 
Do the parents appear to be inadequate in 
parenting abilities? And how can a person 
wihto ob S'Wimaiwririeidsta vaaogerel3ss 6m Slt hs caiehy 
Pudsinelie ashore Gasy-ayiparemt 2 It is very 
Qiitéacaltuwhenrtyour havemibadsai poor. cha ld— 
hood before that, entered a marriage in 
early adolescence, not had time to mature, 
when one is going through puberty and then 
you are thrown into motherhood and you have 
missed so many stages of your life already. 
Inthe jatlslba patent sy-ar kp iuseinuriet offecr isis -—aind 
problems to come later. 

Now the majority of parents who abuse are 
not psychotic —- perhaps one to two percent. 
A lot of them have severe personality 
disorders but the major problem rests on 
what I have talked about here." 


As Dr. Bates spoke I thought of Jennifer 
Popen and her testimony as to her age, childhood and 
marriage. 


This is another recommendation which will 
provide optimum benefit to the child only if section 
29 of the present Child Welfare Act is amended as I 
Suggest elsewhere to expand the group of persons in 
respect of whom an order as contemplated thereby 
might be made and to enable the court to make such an 


Order at any time during the proceedings. 


ois IT THEREFORE RECOMMEND’ THAT: those 
responsible for the investigation 
ete any ie epostnomAtncs den thia£ 
abuse’ be instructed specifically 
to makewspecial inguiries' and 
inwes Calgaita. on so chidicod eter mane 
whether:or aiotjione: ior, bohh rom thhe 
parents is or are inappropriate 
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or inadequate in any way, whether 
Physically, mentally, developmen- 
tally, emotionally or otherwise. 
Tias GECO sar area ain whitch the 
DHy elsecr lingua tO lS ) wl 14lt #re quiere 
Special trasanaing and anisty uction. 


val. 


RECOMMENDATION #29 


The testimony upon the Inquiry was that in 
many instances of abuse the parents who bring the 
Child “tO-as' hosp L-lal<orvdocto eenor tt reatinen tadcr tiiot 
have an adequate explanation for the injury suffered 
by the child. “This %was -somin Kim swcascein Marcel, 
1975; in AugUs G7" 1975. andyerhinadlilye and= caval lyse aun 
August, 1976. 


The testimony of medical doctors was that 
in many instances the particular injuries could be 
caused only, or at least most likely, by abuse. 


It was suggested that an investigation of a 
report or instance of abuse would be incomplete 


without a thorough medical examination of the child. 


Ln Light Sor™@the? Lornstolhtabusc whreheamay 
cause impairment of the child's development, but 
which might not be revealed by a medical examination 
without further tests, it would seem reasonable that 
the medical examination be accompanied by such other 
tests as the medical personnel or other professional 
consultants retained by the children's aid society or 
the police investigators may recommend. 


The very presence of conditions discovered 
by such examinations and assessments may assist in 
determining whether or not the child is in need of 
protection. 


29% ih THERBEORE RECOMMEND THAT “isn 
ewe»ry tinvseiaMn Ces Or ea Dilis eos 
suspected abuse those who conduct 
the investigation, whether they 
De VpersonneMvoria chi Laren’ sta rd 
socwetiy oF police VoTrrrveers, 
Should ensure "that’ they child "rs 
ex am2zned*+by (a- medi Cal-vadoctecor, 
preferably. one with special 
training in paediatrics’ and abuse 
and=-preferabiy 2n ae proper fea 
Ciinty for such ‘examination, stich 
asthe doctor! sown” 6xanmin72rng 
Room" erin ca ehocpai tad’ The 
examination should not be limited 
CO-a-phystcal -examinat-ron:, bare 
Should include such “other “tésts 
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or examinations as the examining 
Paoctor mMaytadeemn necessary £0 
ascertain the development of the 
Shp OF tanamange aAinpad Amewuinwhiich 
may have been suffered, The 
mickdti-e aula~ QiO1G GO Fie ssh10 UW lsd: © bre 
requestedeco lex pres sivan sop invon 
ashton tire ne tkelinhood]-t hat Sany 
npr ge On k-COnd eon disc Ow Grre'd 
Upon Ssuchs exaninatLon=res ul ted 
hinom abuse) Sot St hie eoch rid. EAE 
possible the parent or parents of 
Ghemchihdshoudd: be \pres entsvo rT 
avian DL eCMEO BGA Cy atiite Shey Ts Nescor 
CneUus wisi, aanaave xpi amacwron’ oF 
Silipi-O SiG MEK DEL allaicelon VieOine ie 
Tin GA LOM BOCOUTdEIRG F'Orlis. Rati wien g 
aiciise ida nic:e’ “Oli ast her Sp..a memes Boe 
parents the investigators should 
anform the doctor lorvother person 
conducting the examination of any 
ehayp Al aimaccal pin Bg iG etnig for Silene 
pres en ce-So0f Mthihet se ney way For 
COomdieion sASiinhe "medicaltdocroreor 
OCI MeO CLOMm Situs agi Gs ESI O.uein d sep 6 
requested to express an opinion 
as ttovtehetvalivdityroheany texpila-= 
naveion nivel aeTronsto- tthe Aainyary 
OrTmeconda CYOnNGVdias COVER CU ssu pon eile 
examination. 
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RECOMMENDATION #30 


Examination of eth 64 chiuphdmuisdanrceded to 
enable the development and implementation of any plan 
rorathe Caremor * thes CHultida 


Upon the Inquiry much emphasis was placed 
upon the need for the physical examination of any 
child who had been abused. Lt was: sad that the 
Society was derelict in not arranging for the medical 
examination of Kim soon after her return to her 
parents in May, 1976 and at intervals thereafter. 


That testimony seemed primarily to be 
addressed to physical examinations. However, there 
was testimony that some forms of abuse which might 
not be revealed by a physical examination can cause 
more severe damage to a child. It was suggested that 
in addition wtorphysical® examinati onsimot ran ‘abused 
child there should be other examinations and tests to 
determine whether there has been any impairment of 
the development of the child in other ways. 


Regulations nade tumede na loed Ghielde Welfare 
Act recognize the need for examination of £) children “in 
care. Section 16 of Regulation 86 in force during 
Kim's lifetime required each child in care to be 
medical Tywmand ¥dentalilgite xmaimaredy asi socom fais 
practicable after the admission of the child to care 
and thereafter at intervals of not more than one 
year. Psychological and psychiatric assessments and 
treatments of the child were to be provided "where 
necessary and available." 


Section’ le ofesetlhateRegul atone definedta 
"Child in care" as being "a person under the age of 
eighteen who is in the care of a Society ina place 
other than the home of his parent pursuant to an 
Order made under clause b or c of subsection 1 of 
section 26 of the [Child Welfare] Act or pursuant to 
an agreement under section 23a of the Act..." 


Pro VISrons? iui te asimidvar io those. at 
section 16) o£ yRegulatiom:86 ascitewasicin 1975 and 
1976 are now set forth in Section 3 of Regulation 97 
under the Child Welfare Act. However I am unable to 
Find in. themChtideweitare Bet on Rediekarivon 96707 


Regulation 975; made the rveundertany, definition of 
"child in*¢ayge., 
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In my view in Kim's case she was not, from 
Ehemaacehora Derek netu rns ine May 997 6;,- 7a “chastld in 
care" for the purposes of Regulation 86 because she 
WAas.noOe _Onge rat. hi a pliacerotherrthanicbhes homerot 
[her] parent" pursuant to court order or agreement 
under the statute. Thus, neither the Act nor the 
Regulation cast any duty upon the Society to arrange 
any examinations of her. In any event the permitted 
interval of one year had not expired since Kim was 
medicablyp;meitanot idenitally vy examineds just prior: to 
her, ceturn timeMay 3197/6 


I have concern as to the sufficiency of the 
present Regulation in the context of a case such as 
Kim's. She had been seriously abused on a number of 
occasions and had been ill on others. There was 
testa monysothiat ans abused: (childsor! evencvionewnoet 
earlier abused who has been absent from the home for 
a lengthy period is at unusual risk upon his or her 
return home and the risk is greatest during the first 
three months following that return. 


Clearly examinations in any such cases 
afters ches chi ldv:ss:irehurniss. howl dvtbesaipaimtienv.adis 
considerably less than one year. During the period 
of highest risk the child might be best protected by 
weekly or bi-weekly examinations. 


Apart from the exercise of judgement as to 
the frequency of medical examinations to comply with 
the Regulation there remains the basic question as to 
mine, Emeianwng, 0:ff tines words .ohavdsde ol nc amie slo dia 
Ssoicl ety eWacthouti somes deiiain1 Litons pnyieh ef FAC GsOT 
Regulations there may be questions as to when a child 
is in care of a society and thus when the society 
must arrange examinations to satisfy the requirement 
of the Regulation. 


I appreciate that the latter may appear to 
be somewhat academic in nature and persons in the 
field may feel the term has a particular and accepted 
meaning.weasbute Kings, deade: Vine partithat mamer about 
because people assumed certain things would be done 
by others, but they were not and because they assumed 
that certain results would flow from certain events, 
buts they dagiinot¢o Depretermtos bel -cerntain.andg yrovibe 
precise. In my view the Regulation, if not the Act, 
should contain a-depinitcionsrot sthes tern sichiidaun 
Ors Wy all a Btigwas lett. neces siansy. tote acer oC od 
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defini 6220 ne spr 1.6 seo ie a lpn Kv ees hou d be 
restored, but amended so as to provide that a child 
placed: in the’ care and, custody of avy chaldren"s aid 
society iby icount; order remains? Yi nrithemcarce sotsehe 
sochety  Juntilwexpunatronto Lycee lord eretan dl gany. 
extension or variation thereof even if the child is 
returned to live in the family's home at some earlier 
time. 


Subsection sy7 Y onmitiie sioner omirge stiire 
Regulation requires the society to arrange for 
medical and dental examinations of children "in its 
cares" voTesitimony supon? the Sinquinyowas that other 
examinations might be necessary to detect some injury 
Or impairment not detectable by medical examination. 
I sensed that the witnesses were addressing them- 
selves to emotional, psychological and psychiatric 
problems. The Regulation provides that "where nec- 
essary and available" psychological and psychiatric 
assessment and treatment will be provided for such 
Shi diem The adjecouiviessctpsey chological iarand 
"psychiatric" may be sufficiently broad to encompass 
what the witnesses had in mind, but I would prefer to 
see an amendment to broaden the scope of assessment 
andstreatnenticto .Incllwde tany: “asses smenrGior 
examination of whatever nature may be indicated or 
recommended by the professional persons retained by 
the society. 


Section 29 of the present legislation 
contains reference to a wide variety of assessments 
which may be obtained. That section provides for 
"medical, emotional, developmental, psychological, 
educational or social assessments." 


In my view the expression “where necessary 
and available" is too restrictive. The word "avail- 
able" immediately offends the principle of equality 
Of tsenvice sth roughoutt Ontanri orwhichguts Tdicecussed 
elsewhere in this Chapter. If the provision of psy- 
chological and psychiatric assessment and treatment 
were to be required only when such assessment and 
treatment were "available" children in communities in 
which a psychiatrist or a psychologist did not reside 
Or practice or remain available would be at a dis- 
advantage, less well served than children in other 
communities. That Should not be. Witnesses spoke 
against it. I share their views. 
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Apart fhrom=cilear-cut ‘case's "Of larger 
communities in which services of psychiatrists and 
psychologists are readily available because of the 
presence of large general hospitals, when do the 
services cease to be "available." Is the criteria 
measured in distance? or in travel time? or in terms 
Of the wcoOst rote travel, =oOr in Yuerms ofthe staft of 
the society to travel.with the child? 


AAAS ene all lines myseyvew, Stihe vRegulation 
Should not contain any reference to the service being 
"available" with the possible exception that it must 
be available somewhere in Ontario before the Society 
is obliged to arrange for such assessment and treat- 
ment of a child who has been abused. This should not 
restrict alisoclety, «1£9ut deems 1ctedestrable,. in 
arranging for assessment and treatment of a child at 
a Location out of “Ontario 1 such “assessment and 
treatment cannot be provided in Ontario. 


I am bothered by the word "necessary." 
There is no statement as to who is to determine when 
in the case of an abused child a particular assess- 
ment or treatment is "necessary" as opposed to being 
"desirable" or "recommended." In’ my view the 
psychological and psychiatric and other assessment 
and treatment should be provided if recommended by 
the physician or paediatrician examining the child as 
being in keeping with good practice in child care. 
Witnesses spoke of emotional problems for the child 
as being an almost certain result of physical abuse. 
They spoke too of such problems requiring long term 
treatment. 


In my view children's aid societies should 
at least be encouraged, if not required, to provide 
ehoroughemedmica ly tidtem bai feos y chological and 
psychiatric assessment and treatment as well as any 
other assessment and treatment, including, but not 
Limited tot > those*mentrvoned -intsectaon 29 of the 
present’ Béegqistation, "whiten *ts’ qualified and 
experienced medical and professional staff and 
consultants recommend. 


5.07. I~ PHE REF ORE“"RECOMMEND™ THAT -the 
Regi acvonss Mader under -ehe*ent 2 a 
Wet rave S¥Ac Cc be amended as 
follows: 


PZO¥/ 


l]. to define. thesmeaning ofthe 
expression."child in») carertG so has 
t>0; ~\n-daek 25) tito Lela 7 = <teh-a-teVahic 
expression includes a child from 
the moment of apprehension of the 
Child by thes ‘society orm sronrene 
moment of any voluntary delivery 
up of the child to the society or 
from the moment of any order or 
agreement committing or placing 
thechi-ldr ‘to nore ane ohne; ca cernand 
custody of the society, whichever 
comes first, unciln t herexpirati0n 
OB lash Yossi Cih ia Pp pr evnresr sw-on-, 
delivery, order or agreement and 
any extension thereof. It should 
be icleamst-hac, theschividsnemauns 
in *the: care of they society If the 
Child: aesaresiduimg.tphy'smicatawgmior 
visitungethe family home ypriormto 
such expiration; 

e024 CO srequilrewthe) chu hd ten ss aad 
society to provide medical and 
dental examinations and treatment 
CLM ant abu's Gay hcl iiiad, gaise" soon as 
practicable after the child comes 
anjtio Vibth efies*o eC mieltiysds BC auei va nd 
thereafter not less frequently 
Eham anmiuiakiu what eq-tihe ochucdd 
ie\maviensi wisn 2 tihe:te-arrie: 40:5 & yesie 
Socwretytiw VORether provers tony t iat 
Ite, whites ine care. thesc hp idess 
returned to the famiity home” the 
SOc Leta Ss halal ep riowd de. “stich 
examinations not less frequently 
than bi-weekly for at least three 
nonths’ after -the rehitld's greturn 
home and thereafter shall provide 
such examinations as often as the 
Child abuse team and the medical 
and prohes sional “adqdvisorst of) the 
society may advise in keeping 
WLeh) Coads pra ctild ehlatherahs hd 
welfare; and 

Jeet Ot negutrepohewchii.dren-so aid 
society to provide for such medi- 
cal, emotional, developmental, 
psychological, ediicationabes,psy- 
chiatric and other assessment and 
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tLreatimentirohitancapused .cyid lid in 
the care of the society and after 
theheiiha s!.ceturnvthoneais? the 
child abuse team and the medical 
andinprofessionalviadvasors) of! the 
Storie ie yo td-e emp sdceisiairiab Ine *oir 
advisable in keeping with good 
practice of child welfare. 
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RECOMMENDATION #31 


There was considerable testimony as to the 
need for the physical examination of any child who 
has been abused. Ethavesseniangediupon that to 
recommend other examinations to enable complete 
assessment of the child's development. 


There was some testimony as to the benefit 
that might be gained if it were possible to require 
members of the family of an abused child themselves 
to be examined in various ways. 


From the testimony upon the Inquiry I am 
Satisfied that in Kim's case considerable benefit 
might have resulted if the Society had sought and 
been able to obtain examination and assessment of 
Jennifer Popen and Annals Popen to determine their 
adequacy as parents and whether or not there was in 
either or both of them some condition which might 
have indicated that Kim would be exposed to unusual 
risk in their home. Some indication of potential 
problems was available to the Society in March, 1976, 
had they seen fit to obtain, read and properly assess 
Dr. Curtin's report upon Jennifer Popen and Annals 
Popen. Unfortunately, that was not done by the 
Society. 


In my view, if a child has been abused and 
has been found to be a child in need of protection, 
the child should not be left with or returned to the 
family wunless and until saristfactoryrcomplLetione or 
all appropriate examinations of the child and of the 
members of the family or household who may be the 
cause of the existence of unuSual risk to the child. 


From Dr. Bates' testimony, I am satisfied 
that modern knowledge and skill, supported by 
information derived from examinations and tests, can 
detect the presence of conditions which constitute 
unusual risk for the child. Children's aid societies 
Should take advantage of modern knowledge, techniques 
ane..Sk2 Die. 


Section 29 of the present Child Welfare Act 
does enable the court to "order the child and any 
parent of the child or other person...in whose charge 
the child has. .been.or Dayvubes. to actend™ for a 
variety of assessments. 
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in Wy Vstewn Gictaprovesion stroould be 
widened. It should not be restricted to those "in 
whose charge the child has been or may be." I have 
expressed a Similar concern in my comments preceding 
Recommendation #25. There may be other persons 
residing in the family home, such as older siblings, 
aunts, uncles, grandparents and friends, who, while 
noc inecharge’ of the child, *constitute maUreal risk “co 
the child. One such person may have been the direct 
causesofathe™ child"’ssearlver injuries. 


Silas i RECOMMEND THAT LC Hhea Mig ist oye, 
EHrOUGIN“apoULoOpriate proceaures, 
seek amendment On the Carteied: 
Welfare Act so _ as to give a 
judge, hearing a matter there- 
underly n ne latitons to~ avendl adewho 
has been abused or found to be a 
Chi Lavin need of procveceion, the 
Specatrac authority to*require the 
parenes WoL Chiat (eh ld of -any 
person, in Loco parentis, tot hart 
Childeor anu person residing. 20 
the same ~home’'as “such parents or 
person =in +Lloco-“parentis to~ tne 
child to be examined physically 
and otherwise as the judge may 
Ie erc- Caer OM! Lene Np ULE. DO sre? MIO 
determining whether the child 
Migice bedi at some? unusvaler isi TF 
Mere Or TeLunned, (COlta Vy Cain sh pare 
home. 
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RECOMMENDATION #32 


Seictilonm 29Mo0f Cehée presenter lbequsilativon 
empowers the court to order certain persons to attend 
for certain assessments. 


I have already recommended an enlargement 
of that provision. 


Section 29 empowers the court to make such 
an order only after the child has been found to be a 
child in need of protection. 


That then would seem to be sufficient from 
that time forward, but it may not be early enough. 


In my view it should be possible for the 
SoOupt eto make jsuchman: sordernwate any eserage of an 
application to determine whether or not the child is 
a. child oinmeed, tof <protectwonw Ther wmesults: of! tany 
such nais:se.s's Ment? imary = be- bom piorjitan.& o1 ne athat 
determination. 


Ty ay, oe FS anid). thetanbha series or cain gam 
person: ito. testify cagainst chas or ehemuwiihlean  Thake is 
not unusual in civil proceedings where parties to 
litigation may be required to attend for physical or 
other examinations by doctors retained by parties in 
Opposite interest. The application in respect of the 
child is in the nature of a civil proceeding. 


In any event the life and safety of the 
CO LOPE orme ne. Sip Oma mite, If examinations or 
assessments such as are contemplated in section 29 
are of help in protecting the child, compulsion of a 
parent, or perhaps even one who may not technically 
be a party to the proceedings but who may, by reason 
of circumstances, be a threat to the child's safety, 
to attend for such examination or assessment is a 
Ssrnalt enough?iprice tto ipay fopsthe, saterytoLlctine 
ehiitd: 


There was further testimony that plans for 
a child's care should be developed and implemented as 
quickly as possible. In Kim's case, if section 29 
had been in force in 1975, the Court could not have 
made the order contemplated in section 29 until the 
end of February, 1976, six months after she was 
apprehended. 
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belavs GOLrgtharleorvemey.pe vital to the 
treatment and care of the child. 


io dosnotysuggest that’ the. results’ -of any 
such assessment should necessarily be admissible in 
evidence in any criminal or quasSi-criminal proceeding 
Resulting tromulanyotraburs-e “orfet hertohasi.d. wean 
concerned here with the well-being of the child now 
and in the future. I am not in this area concerned 
with any question of guilt or innocence or punishment 
Or rehabilitation of anyone else. 


ie te TEATHERE FORE RECOMMEND - THAT tive 
Ministry seek further amendment 
Onc sectiion 20 OF CL Clw ee it. 
Welfare Act so as to empower the 
court to make an order thereunder 
at cany “stagetor “an “application seo 
the court to determine whether 
LireSchpVvas ss a “Chis dy ar nerd o & 
DPLOLEGCE ION. 
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RECOMMENDATION #33 


The testimony upon the Inquiry overwhelm- 
ingly supported the need for conferences of everyone 
Lnvolved, 1ny,a,case) of <chid dy jabus 4 ntoricmab vega 
children's aid society to achieve good results in 
thaty case. -Thus, 42t Sus notwenough , that. therciibesa 
team approach, but there must be conferences of those 
team members and, sometimes, others. Those others 
may be personnel of the children's aid society or 
they may be persons from other agencies or 
institutions in the community or beyond. MThus the 
decisions and resulting actions by the children's aid 
society upon sanys, casecmwhl dest lyeines lect gihe 
corporate decision of the children's aid society and 
not be really the result of one person's opinion. 16 
recognize that, as in other walks of life, competing 
views and opinions may be expressed in any such 
conference and that the ultimate decision may have to 
be taken by a Supervisor or even the local director 
Of seheschildren, sualaasoclecy. 


Kim's case was notable for the absence of 
conferences Vat, Ets iva ous .lmpor team te sina es:, 
Witnesses commented adversely upon that absence. 
Indeed there were virtually no conferences in 
Eelati on. to.KimM. 


Upon the basis of the testimony there are 
several points at which conferences should be 
convened. Each conference should be attended by 
persons appropriate to,the particular etopic tombe 
considered. 


The first such conference might be in 
relation to the initial assignment of members of the 
children's aid society's. child abuse team to the 
case. In many instances initial assignment might be 
made by the senior staff member upon the team without 
any conference simply in the interests of expediency 
and prompt response to the report to the children's 
aid society. Thereafter, save and except in cases of 
emergency or crisis, decisions should be made in 
conference. 


One such decision might relate to the 
selection of the member of the society's child abuse 
team to have primary responsibility for the case. 
That decision might be affected by factors relating 
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to the case itself or relating to other conditions 
and other cases within the society. The report upon 
the first contact of the children's aid society with 
the case will have to be assessed. That assessment 
might indicate that the case will require particular 
skills and that might suggest the assignment be given 
CO-one SOGtar worker: However that worker may 
already be overtaxed. So alternatives must be 
considered. 


Consideration of those alternatives might 
involve consideration of transfer of one or more 
cases so as to permit assignment of the new case to a 
desired worker. The whole team, everyone involved 
with all cases affected by any proposed transfer, 
should participate in the decision upon any proposed 
transfer so that the interests of all families and 
children involved in the cases are best served by the 
children's aid society. 


Apart from questions as to assignment or 
transfer of duties to personnel there will be points 
in every case at which decisions will have to be 
made. Except in case of emergency where it is not 
practicable’ todo. So, a conterence 4of "appropriate 
personnel, primarily the “child abuse “teamvand: =Lts 
direct support staff, should be convened in respect 
of each decision. 


Eke ar I RECOMMEND THAT each children's 
aid society develop a procedure 
and practice whereby appropriate 
conrerences "or, its personne. Vand 
OGM ers: Wilt he =e CO) Vreulerd - ato 
consider all relevant factors and 
then to make decisions in respect 
Gr ea Cne-Cas 6, Ole Cll Oe arb. Sen. 
De Cie OWNS) dl ay ee lud Cie ater Cre 
aos Oo nme nt "Ore "C reaeniseiee rr =2O. Lr 
TESPONSIUIL REQ) FOr = perrnorlanice AOL 
duties or may relate to any stage 
Or pDhase “Of “the” anvest 1 gat ron, 
planning, management or treatment 
of the case. The requirement for 
Such conterences should be clear- 
LOT ex Dress eCOeni! -tile soc Tetuy *s 
Ma dias sO” (Gilead tot Ce SG. alld 
DLrOCeCCUresS. fhe Minret rye enotid 
His. S,lisst) Aelia Chew Cured Fen Ss sat ied 
SOCTeCLUL sn, Pts vere ore’. 
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RECOMMENDATION #34 


The bulk of my most recent.comment has 
related to various aspects of the investigative phase 
of any report or instance of abuse. In the preceding 
réconmendations ad ghiav exwr betennofathedne edeslor 
conferences at various points in any case, including 
consideration of transfer of responsibility for the 
case within the children's aid society. 


One point at which responsibility may 
likely be transferred would be the completion of the 
investigative phase sof, the icasie, andi ,j.udL¢tal 
determination of any proceedings arising therefrom. 
However I do not wish to suggest that a transfer of 
responsibility should necessarily occur at that point 
Or “that? 1 £emight notr occum.atwa hyeo Ghewm H1nciS obec 
want to comment upon the need for clear policies and 
procedures in reference to any transfer of responsi- 
bility of a case whenever it occurs or for whatever 
reason it occurs. 


There was a considerable amount of 
testimony upon the Inquiry which was adverse comment 
uponsithe,- transfer of Kim's case from Mr. Canter to 
Mrs. Lo. One basis of the criticism was the absence 
of any conference to consider and then decide the 
matter. A second basis of criticism went beyond 
that. 4 itirediateds ito) thes manner <iniwhiehs the wrans— 
fer, decided upon by Mrs. Harvey, was then effected. 


Dr... Turner. inua portion of his testimony 
described some of the benefits accruing from a 
conference to discuss the proposed transfer of a case 
within a children's aid society. 


It enables the worker presently upon the 
case to attend to some unfinished matters such as, 
perhaps, recording his or her activities and obser- 
vations in respect of the case, the plan devised, the 
goals set out, the degree to which goals have been 
achieved, along with assessments, evaluations, 
Opinions and recommendations. 


It enables the worker to whom the case is 
to. be transferred to-.bectulily. bristed,. That avoids 
duplication of work and perhaps confusion in the 
minds of the family involved. 
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rt enables review and) possibly (revision of 
plans and goals. It enables clarification of areas 
of uncertainty or possible misunderstanding. Be 
enables an orderly transition and introduction of the 
new worker to the family. It enables discussion of 
what further information may be needed or desired for 
proper management of the case. 


In Kim's case, even apart from the absence 
of discussion as to the advisability of any transfer 
Dron Mr. “Cantertor,otany ctyansier  torMirs <2b0 arwhien 
amounted to two decisions or at least two parts of 
one decision, there was no discussion between Mr. 
GCartercandoMrs .. bo.’ _, Neither soughtrout the, other ,to 
give or receive information or comment. So far as 
the testimony upon the Inquiry revealed, Mr. Carter 
Gvdetioteevennsaysfarewe, anton Annal¢ses Popeny and 
Jennifer Popen and Mrs. Lo was required to introduce 
herself to them. 


Dr. Turner spoke of the benefits to be 
obtained "administratively and professionally and 
Gherapentically” sbyea ipbanned, wordermly and meconded 
transfer of a case. It would seem everyone would 
benefit, including the family and the child. None of 
that was obtained in Kim's case. 


Tivted fon o wali shies sa 10. 4O-l Naar ya Bay iilire 
preceding recommendation. 


34. I RECOMMEND THAT each children’s 
AeLatesSO Cale t.U Ie NEAL iis> bao TsO 
Deactrceas Sand iprocedires set 
POUORetChe) necodl efor planning Tagid 
completing. tie Geiransiiertot, ness 
pOnS Up tA Csre.omeaalcase matin 
the? socwve tus. The manual-eshould 
MeVie Cary and “prieicats 6 yandt ccc kt 
Pomiupwiw hare iis: Wied wis eldw and 
expectieds pf ..each supervisor) and 
workerilinvolved in the transfer. 
ifeshnouda stress the concern that 
service to and relationship with 
Che partinacuibaw fanidy and ievery 
Cthemtiantlyowhich «might we 
abGecred™ by whe transfer ishoutid 
be disruprbedsto,.thée least. extent 
possible. Mesnontid stress the 
need for the permanent records of 
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the icase oto .contawwmeva gnesume ror 
the’ Weason Tortie transi eri mana 
what Swas done oto temhect eit, and 
how it was accomplished together 
Withsappropriate,y comment). and 
assessment. 
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RECOMMENDATION #35 


One of the incidents in the handling of 
Kim's case which attracts perhaps the most severe 
CEitieisneis chat, Lrom wunee.. /{ sbo 7/5 funtid August 
31, 1975, the case lay dormant and unattended despite 
ChHEwpPrLOLessea concern OL Mrs. "Sauls andaMrs. Harvey, 
known to Mrs. Dick, as to itS serious nature and the 
need for prolonged service by the Society. 


No one offered any reasonable explanation 
for that lengthy lapse. There was testimony as to 
the absence of written codes or manuals of practices 
and procedures within the Society. Mrs. Harvey 
suggested that in the circumstances of the Society 
there were well-known and established practices and 
procedures. The testimony satisfied me that there 
waS no merit to that Suggestion. in ieOoO Many 
instances employees of the Society had to assume or 
guess as to what might have happened at various times 
or points Jn “Kim's jcase. That was so even in 
relation to the simple question as to the whereabouts 
and hand] tng of NOces smadesby eMirs = saul mand = Mrs. Dick 
on dunes 17ZP 107 5:. 


The failure of the Society to render any 
services to Kim and her family from June 17, 1975 was 
not explained, but it demonstrated the absolute 
absence or the inadequacy of any system to regulate 
the orderly management of any case. Two workers 
wrote reports to their Supervisor. The Supervisor 
acknowledged the serious nature of the matter and its 
need for long-term service by the Society. Bue 
nothing was done to place or record those notes in 
the permanent records of the Society, to record the 
CONCEENS expresseds by Mrs. oaUiIm and aCCeDrCd by eins. 
Harvey Or to Drevilde any, SebLvVice (tO, Kam OF shen 
family. No one knew or apparently cared about that 
lack of attention. No one did anything from June 17, 
Tory > FKunta se August 62 6975s Wien. wha Was adacun 
admitted to hospital. 


Mr. McCabe in his testimony said that there 
was a need in the Society for an improvement of 
internal information systems to enable the adminis- 
trative or management personnel to monitor what was 
happening in the Society. He felt the Society was 
not unique in that need. 
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Mr. McCabe suggested that depending upon 
the naturestofeeach? chitdr airis@atd ec iary lie 
internal information system might be sophisticated or 
crude. He said that in any such system the purpose 
would be to indicate to everyone in the society that 
a particular file, marked in some special way, is one 
which, by reason of the nature of the case, is not to 
be dealt with, filed away or closed except after a 
conference including senior staff persons. 


Mr. McCabe seemed to presuppose that a file 
would be opened. In Kim's case, not even that was 
done until September, 1975. 


The testimony upon the Inquiry was over- 
whelmingly to the effect that, in addition to being 
difficult and complex, cases of abuse were among the 
most serious and important matters dealt with by 
children's aid societies and should be treated as 
Such. 


Zi I RECOMMEND THAT each children's 
aid society develop and maintain 
an internal information ~sumeit en 
Cia Dp aeDuliey Om (ernta Dl Ivo, (ita, e 
administrative, supervisory and 
Management personnel of the 
society €otkniowtah aid fimmes> stiie 
Stacusiver Veice rp cmanentetce se Fin 
the society soethirs Jrewespecia luiy 
sOflin relatironstaoitseriious matters 
requtringoservice buyiothes® soci euy 
Over an extended period of time. 
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RECOMMENDATION #36 


It would seem to me that the: successful 
appircatvon oor “an™intormatviem ‘system such as T 
mention in the preceding recommendation is dependent 
upon the preparation and retention of complete and 
accurate records upon which supervisors and others 
can rely. 


‘The Society's records in Kim's case did not 
lect that, tect... “They Were nots complete. “Theyewere 
NOG aCCurace. 


Any worker who prepares notes upon 
observations made during involvement with a case and 
upon opinions, assessments or valuations of the case 
is entitled to be able to rely upon those notes being 
promptly, accurately and completely transcribed and 
entered and retained in the file maintained by the 
chiddren’s* aid ‘society “in vespect for “that case. 
Sriimeari tan yo tren work e Gc on cin eatily Por 
subsequently involved with the case is entitled to be 
able to rely upon the transcription as being accurate 
and complete. 


Much of ‘the. testimony rererred touths 
interdependence of workers with children's aid 
societies and other community organizations and 
Mistrcuclons’. 


Reference was made to a worker's network of 
contacts in the community and the development of 
mutual trust and confidence based on knowledge of 
each other's skill and experience. The same sort of 
trust would develop between or among workers for the 
Same children's aid society. A worker may be 
prepared to”"accept-tnhesitacing ty an opinion “or 
statement expressed by one co-worker, but may not be 
sO wliring tO accept ail "OprTnit On ™~Or Ss fa reme imc 
expressed by another. 


If the transcriptions are inaccurate no one 
can rely upon them for any punpose, 


To Ty mind “one -ofethe Most tdireturbing 
elements of the conduct of the Society's affairs, 
apart of course from the real tragedy of Kim's abuse 
and death, was the absolute lack of reliability which 
could be given to the written material in and from 
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the files of the..Socilety -anthauyback Ofereli abrir ry 
took many forms. 


One example was the absence, until 
September, 1975, <ofaany “avail labile= record -Or sche 
events of June 17, 1975. 


Another example was the recording made in 
September, 1975 which gave a false impression of what 
had happened between June 17, 1975 and August 3l, 
ORS 


Another example related to disclaimer by 
witnesses as to some parts of recordings or as to the 
eccuracy of recordings -attributed tounhim ons to. her 
and to acknowledgement by one witness that she had 
Caused some entries to be made apparently by another 
member of the staff of the Society. 


Another example was the inconsistency of 
the recordings in the Family Services Department with 
those in Children's Services Department. 1M She te 
inconsistency was illustrated in the testimony of 
Mrs. LO and Mrs. Kirby as to their meeting  in,early 
May, 1976 to discuss the important event of Kim's 
return to her home. Nothing in Kim's case was more 
important than her return. Nothing merited greater 
attention to care and accuracy. The records did not 
agree one with the other. 


Another example was a combination of the 
written and oral reports to the Board of Directors of 
the Society and to the Ministry in December, 1977 and 
early in 1978 and a comparison of each of them with 
the others and each of the others. 


Another example was the change in a 
document even after a photo-copy of it had been 
prepared for the purposes of this Inquiry. The 
Original had been returned to the Society and later, 
upon the hearings, was introduced as an exhibit. Le 
had been tampered with in the meantime. 


All vot those, together with Others 
mentioned in the main portion of the Report, left 
with we,satewovet,~da concemn.abaut honesty. or 
integrity, and, at best, a concern about care in the 
matter of recordings and, thus, by extension, in the 
very handling of Kim's case. 


bie ay. 


thesunsatestactorvestatke .ofuthe,Soctety is 
records had roots in several basic areas. 


Draniuacnerm spokes of whatehe,afedt should 
have been, but was not set forth in some specific 
areas of ‘the. recording... The.root for that.deficiency 
was the inadequate training and supervision of 
personnel. 


Asethe testimony pureveaLlLed athe phistory of 
the management of Kim's case by the Society was one 
Oof.Uunsatistactony spertormaneedomsecompnzLet 1.0n; «of 
Houtane stasksitrom Nunes 1 /¢0l975 ountitsakam ts ;death 
about sixteen months later. 


On. iwiver 2} 7619/5 ullivs 39s avdesCon me cGy 
detected sand «was: salarmeds bys thes presemee, .0.£ 
indications of the possibility that Kim was a child 
iw eo Ole GELS ks uLuat. Len . She reported to Mrs. 
Harvey orally and in writing. . But then she did no 
more. She did not make any inquiry to ascertain what 
was happening. 


Drs Turner expressed his belief that 
someone in Mrs. Saul's position should have done more 
than she idrdstogestablish, thepbhulhiunatw vies of cehie 
Suit Wad vont gin, shherePopemn- chomesiand Gtiomer ec oud hie 
evaluation or assessment of what that situation was. 
Dr. Turner stressed the importance of the first 
worker to: have contact witha case. .#He shelte that «1t 
waS incumbent upon that worker to do more than merely 
report what he or she observed without evaluative 
comment. 


I share Dr. Turner's view. 


Dr. Turner expressed similar views with 
reference to other portions of the records prepared 
byvuMre «Carton, andyir sia? bor He said they lacked 
expression of opinion, judgement, assessment and 
Valuatlonenponor,in respect. Of shew eve Mts; .Or 
incidents observed or mentioned. 


Notes made by Mrs.iSaul-and«Mrs;. Diick on 
June 17, 1975 lay unattended and unrecorded until 
September, 1975, their whereabouts unknown. 

Thesimoo0b-Wommealed tot stiatiathait..wass te 
absence of an appropriate system to ensure the prompt 
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recording of material and the preparation of adequate 
reports. 


Witnesses disclaimed the accuracy of some 
recordings” attributed, to?tthemsoriwene .unaple veo 
attest that’ recordings act prbucedst orenem iwene 
correct “transeriptions tof theiy original? notes.e 7 THaE 
too had its root in the absence of a proper system of 
preparing and recording reports. 


In an organization such as a children's aid 
society where a number of persons may have access to 
one file because of involvement with particular 
facets of one case it should be relatively simple 
with modern technology to maintain a permanent master 
copy of transcriptions approved and) accepted, sas 
accurate and complete, by the author of the original 
notes on which the transcription is based. 


LnSiiys view —b tS -1ss amper atave btiha tative 
Society develop a system to ensure the fidelity of 
the recordings of its personnel. That system may be 
compilexs tore? tyamay | died tsslimpil ey nm but dcetmuisty, bic 
eitectivesk Sit smustrensuresthattthegsocral workers 
are fully instructed and supervised in) the art of 
preparing and recording not only a report of what 
they saw or heard, but also evaluating, assessing and 
commenting upon what they saw or heard and what, in 
their view, waS missing or should be sought out or 
explained and why. 


There was some suggestion by Mrs. Harvey 
that the Society had been criticized in the past, 
presumably by officials of the Ministry, because 
recordings were unduly lengthy. On the basis of the 
testimony I heard it would seem to me to be prefer- 
able that the notes contain too much, rather than not 
enough. It will be the responsibility of the super- 
visor, with the specific social worker, to excise any 
unnecessary material in the original copy. 


The testimony upon the Inquiry showed 
clearly that while a social worker prepared notes 
intended to form part of the permanent record he or 
Siemorcdenotecieck thesaccuracy of the transcription 
of those notes against the original notes written or 
prepared by him or her. The dangers in that are 
Obvious. The absence or presence of one small word, 
such as "not," changes the meaning of a sentence. 
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That problem can be removed by the simple 
expendi entrObsrequirang: the; typast -to return- the 
Original notes to the social worker who wrote them. 
That social worker would then be required to compare 
the transcription against the original notes, to make 
any necessary corrections or revisions and to sign or 
initially nino ink, the entare transcription and any 
correction or revision. 


That may appear to be another statement of 
the obvious. Again, Kim's case was such as to show 
the need for the statement of the most elementary and 
obvious. 


It was clear that some recordings were 
prepared long after the events or observations 
referred to therein. Mr. Carter's recording for the 
pei ods Lrom Augusta 31,1975 tosFebnuary.29., .1976.was 
perhaps an extreme example. The entire recording for 
a period of virtually six months was prepared at one 
time at or about the end of that period. Mr. Carter 
in his testimony denied that the recording attributed 
to haimwandyset- forth inthe» fide ~upon;: Kam's, case-,in 
the Family Services Department of the Society was an 
accurate transcription of what he had prepared. He 
Said the recording was inaccurate in form or style, 
put, -tos ny -mind-moresamportantily, «he saldvit.was, also 
inaccurate in content or substance. 


That problem can be removed by simply 
requiring each worker to state in the particular 
notes the date on which they were prepared, then by 
requining mhest vypastetoestate sinebherstuanscniption 
the date on which the notes were transcribed and, 
finally, by requiring the original worker to write in 
ink, aAnTIgT Sag hyso.r ane tial sthes dateson:whaich,.the 
transcription was checked against the original notes 
and found to be in order or corrected or revised as 
the case may be. 


Dive ties hiciihd wenisunemaccuisacy. yor. trans- 
Cription. But the supervisor should be aware of the 
recording and, to ensure such awareness, should be 
Kequiredntocsignimrsinitaalethearecordingeand,to 
write the date of such signing or initialling, all in 
rks. 


If a Supervisor wishes to make some comment 
in or upon the recording it should be - done in a 
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similar fashion and acknowledged by signature or 
initival-of the supervisor, Min? ne wren sthewdate 
thereof. The social worker or workers involved 
should similarly in writing acknowledge having read 
such comment by the supervisor. 


A prominent weakness in the handling of 
Kim's case was the absence of any satisfactory record 
of the decisions which should have been made from 
time to time. There was no real recording of what 
the personnel of the Society perceived as the goal to 
be achieved in the case or as the means of achieving 
jo) PSE Rel ol@ LO) kas There was no real recording of any 
achTrevement Of "Or approach to any goal or Of sany 
impediment to such achievement or approach. There 
was no real recording of what the Society perceived 
as additional information or material which should 
have been obtained or sought so as to enable proper 
Management of the case. 


In many ways that problem was rooted in the 
absence of conferences of concerned personnel at 
appropriate times in the management or treatment of 
the case when it was necessary that decisions be 
made. That in turn was rooted in the absence of an 
appropriate code of practices and procedures. Little 
was’ WEertten.= = doubt) thaty much more -wasr tac Berry 
accepted as forming the Society's code of practices 
and procedures. 


Bach’chrldren™ s#-ard soc ve ty, twith@ the 
assistance and guidance of the Ministry and the 
Ontario Association of Children's Aid Societies, can 
produce and maintain a currently acceptable code or 
manual of practices and procedures. One such manual 
in respect of child abuse was produced in 1976. Et 
wasCOO ®late* to ber of manyr use in Kim sw case... Others 
have since been in the process of production or have 
been produced. 


I Yapprectiate Cthiat MeachiGchpidren*’s -aid 
society functions an cireumstances "probably “unlike 
those-ofV ali othervsocvet fesieor apprececiater-that 
practices and procedures acceptable or required in 
One jurisdiction or organization are not necessarily 
acceptable or required in another. But each scan 
learn fromsthe others and from the Ministry and from 
the Ontario Association of Children's Aid Societies 
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andpadaptatoel tsatocaia conditions practices ‘and 
procedures employed or tested elsewhere. 


ie et oCON te. Cake tat HG hal dine ns «a isd 
societies are no more different one from another than 
asnenathe cOmMMUNnLtLes (inswhich «they sfunction. I am 
confident too that the municipal governments of those 
communities informally exchange information as to 
problems they have faced and what they have done in 
relation thereto together with copies of by-laws and 
other relevant documents. The appropriate ministries 
of government are available for advice and comment. 
Thuswkecam confident that.-any' children ’smaid society, 
probably like most, unable for a variety of reasons 
tO preparecnany Oni ginaloemanviads. of .practices and 
procedures can obtain copies of other societies' 
manuals and, relatively easily, adapt one or more of 
Ehemeco itssowne local’ conditions, 


Oss TOR Ua Soe Tee ORE: COMME eNt Di se A Te esesar ain 
Gha la-nenas 4 aawdyysocwiety, ens une 
Ghated Eswesocl alt workers. ainee<in= 
structedt ane thewant: jod- jpmepariaing 
andwnecorndimng eew Orisa fore tee 
th wie iO Lich le -essorcane-t yeaa © tia ¢ 
those workers receive in-service 
Graining and yinstiuctaonstheres mm 
Such instruction should emphasize 
that the recording should be more 
than mere administrative report- 
ing of what was observed without 
any expression of opinion, judge- 
ment, assessment or evaluation 
ther eofimaand “expive sis. On wore tie 
perceived significance thereof to 
bhe, ovienaliewpilan fom management 
Ontos Get mc a sier. Rh Cee 6 COimmd 11g, 
shoulLd.contaum jrefherenceinotioniy 
to; what, has» veen obsenvied?> «birt 
also to what appears to be miss- 
ing and what is desired or needed 
borrsenabie ethe roveralishepilan. to, ebe 
developed and implemented to 
Shi cc ctors fulaacoime Jaws Gio ns Tbe 
policies and procedures developed 
0 made pied | cbyusec pieedirie nd is) avid 
societies for the management and 
tmneatmeme «One ase s (0c) saDusec 
should require each worker having 
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any contact®or anvotlvement +wien 
thei Case to, record \pronpily tae 
tume ands nature vor suche cuntace 
Or involvement tan dash ies Ce 
observatwons; 1h Vang ; uponvea cn 
such contact ort rnvolvement Vand 
EOVEX pTres'S) VATU AO Pp DINLour Cals’ Sic: Hine 
nature of the case upon the basis 
of Obose- obs ervarrvons. Each 
Child ren-Fs aiid -s ochivet yw s Bowmna 
develop and insist upon adherence 
toma system *Comenrsures fia Coa 
social worker's notes are pre= 
Daned Sprom piwLy y ine nis opuave d 
pronptLy andeicorrecelyy land eien;, 
ICY Elk Tee eve d, | Me tovasf tise mseta, F as 
corrected or revised if need be, 
promptly ‘by hey social eworkervand 
then acknowledged by the ap- 
propriate supervisor. The system 
forthe preparavionor Snrecomaings 
shoutd form part of sthesmannatl sort 
Eheutpractl ces -anrdeprocedwres tof 
GHEE) SOCTECLY. The procedures of 
ean Vena aren secaad. sSiocceteaky 
should ensure the original ac- 
cCuracuvofr tall trecordings tandt thas 
CbheypmMane? Wot Tia vers ashlee digo, 
tampered with. Ties iin ws mys 
supervi's rom ‘alid tinspecti om ppao= 
cedures should contain elements 
COmehathensece, 
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RECOMMENDATION #37 


Witnesses commented upon the absence of a 
recorded plan for the management and treatment of 
Kim's case. In my view there was no such plan to 
record. 


One of the most striking admissions of the 
Society's failure to protect Kim was that no arrange- 
ments were made for her to be examined medically or 
oLtheryisce, alter her return, home.ineMay,229/76,... That 
was the subject of adverse comment by several 
witnesses. 


I have written of the benefit that may flow 
from medical and other examinations of the child as 
Part, of -the anvestigation of ‘any report, or incident 
of abuse. 


Dr. Duncan recommended that the Society 
retain a medical practitioner to examine a child 
regularly “alter the chald “smrecurn, Home.s) Mr Sk Pr by 
Said that the child should be medically examined 
within a week or two of his or her return home and 
thereafter should be examined frequently. Dr. Singh 
spoke of the need for such a child to have frequent 
physical examinations by the family physician. He 
Suggested the programme might begin during the time 
when the child's return home was being considered. 
Dr. Turner was Surprised that the Society had not 
made any such arrangement and suggested a variety of 
ways that it might have been done. 


The general trend of the testimony as to 
medical examinations was that, while nurses or others 
may have some training and knowledge in such matters, 
medical examinations intended to detect instances or 
suspicions of abuse should be conducted by qualified 
physicians with knowledge of and experience with the 
phenomenon of abuse. 


Examinations by nurses and others would be 
helpful in a variety of ways, including deterrence of 
anyone tending to abuse the child, but ultimate and 
definite opinions as to the presence or absence of 
indicia of abuse should be formed only after complete 
medical examination of the child by a qualified phy- 
Ssician and after any other examination of the child 
by persons qualified to perform such examination. 
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There was further testimony that any 
examination of the child might be hampered unless it 
were conducted in or with adequate facilities. 


Medical examinations should be by a medical 
practitioner retained by the children's aid society. 
That practitioner should be expressly authorized by 
the Soctety to discuss any Oletne Tcoutts sO. sony (sucH 
examinatlon with the child s “famriy pnystcran. = = Any 
Such "“arscussilon SioOulrd we —tOm= tre =piltoOGe or 
exchanging medical information for the benefit of the 
Chard. 


Having the medical examinations conducted 
by a physician retained by the children's aid society 
should avoid the problems mentioned by Dr. Bates as 
general observation and which were self-evident in 
Ener testimony #Of #OChers.. “LnOSe™ prob) Cis mie pee sue 
difficulties encountered by some physicians in deter- 
Mining their duties and responsibilities, which may 
be or appear”to be in’ conflict, when they “treat 
children of families all of the members of which are 
their patients. The problems may be rooted in crass 
financial concerns, as were expressed upon the 
PNGQULEY, Or, they May= result «bom awlvace Of more 
ethical or philosophical dimensions, as was also 
expressed. 


To illustrate the latter I analogize to the 
problem faced by a social worker investigating a 
report of abuse, then proceeding in court against the 
parents as a result of the investigation and all the 
while and later seeking to serve as trusted counsel- 
lor and advisor to the family and to establish a good 
rapport to achieve a good result in the management 
and treatment of the case. 


Sths ee On me tae OMe NL eee AY be ye AS 
DavlieeO.r asl ee a eri. O, le tells li a 
child, to his 7or her hone ‘arcer an 
BUCO CUC (Of lea. OF, SUSPected 
avpuse,. tue, Chilaren’ Ss aid SOCIELY 
should arrange for the complete 
HeEdical ,exaninacion Of Che Child 
1mmedgiately “prior to” the date of 
Cire met ue alo 1.0 fe Wr Cote it 
complete medical examinations of 
Ene cnitaq arter sucnr return. The 
medical examinations should be 
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conducted by a physician retained 
Duma we: Caw dr ene Seidel ad ISi0Ce C.bije5 
ThepGiazrstasuch examinat ton .atter 
Ehneqretunn elhouldspeswithins two 
Wacr GE Kes, SOU WiC Ney? TieseLusy 2% as nd 
subsequent examinations should be 
ataai~nterval si.of nothimore than. two 
weeks unless the child abuse team 
Of thes rSoce elty.4 -1 mcco nie rence 
Waite. she. £ex amin i nig api Siric-bamn-, 
determines otherwise. Atiels YS wc 
examinations should be conducted 
Tn aenhos pital) oraan ene: offices or 
Phe .exani Dims phyUStwelan;, winicnat 
Physician's discretion having re- 
Gardvto themtacilittiess peg tii ned. 
The examining physician should be 
erapire Sis l:ueant tio Lai7'e dae. ne iis. fo 
her discretion to release infor- 
mations about sthewchnii at sehealth 
Ciopmt ines Ep bh urs Asch ain: AW.) O41 Sm at hie 
Hami ky adOCTOr.\ =AnNUieSuC lH amed teal 
examanation shoukd ancinrdessuch 
tests as the examining physician 
May deem necessary to determine 
the child's development and any 
impairment thereof. 
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RECOMMENDATION #38 


There was some testimony upon the Inquiry 
as to the contribution to the management of a case of 
abuse that might be made by the physician attending 
to the family's medical needs, the family doctor. 


Ironically, the first such testimony came 
from Dr. Jumean of whom I have been quite critical. 
Apart from his telephone calls to the Sarnia Police 
Force and The Lambton Health Unit on June 16, 1975 he 
contributed nothings -tor Kiam’s case. geineene Vernacu— 
lar, Dr. Jumean did not practise what he preached. 


Nonetheless I find some merit in Dr. 
Jumean's suggestion that the family physician should 
continue to be involved with the child's case even 
while the, child “s' in: the ‘care, of a-chivdren'"s aid 
society who may engage the services of another 
physickan or spaediatracran tot provide medical 
serv.ices, to.-the+child.. “The, gist ‘of Drw Jumeans 
Suggestion was that there should be an exchange of 
information between the family doctor and the doctor 
or doctors engaged by -+the children’s aid society. 
That would seem to me to be beneficial to the child 
and family in a variety of ways. 


The family doctor may be able to give in- 
formation not shown upon hospital charts or material 
Otherwise available to the physician appointed by the 
children srald -socrety. That. intormat.on-mighe.go 
beyond matters relating to the health of the child 
and family. It might relate to other observations by 
OL ODANTONS.Of. the stam yadocton. 


Looking forward to the possible return of 
the child, to the tamily p, the doctor appointed, by the 
children's aid society can similarly expand upon 
whatever health records may have been prepared in 
respect of the 7ehni ta while in. the voa re <Ofesten e 
children's aid society so that the family doctor will 
be aware of any problem and how it was perceived and 
treateq. 


Perhaps reflecting upon his own absences 
during Kim's lifetime and what occurred during those 
absences, Dr. Jumean suggested that in the event of 
an incident of abuse or suspected abuse during the 
family doctor's absence, the children's aid society 
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should write: to the family doctor to give particulars 
of the incident. He suggested that possession of 
that information would better enable the family 
dOCtory tOsassici4anttihe Gases. In vlight*ofy his: own 
actions I do not think that suggestion merits much 
attention. Dr. “Wumeanedid notereads reports ‘from 
those who "covered" for him or from consultants 
retained on his behalf. It is another bit of irony 
that one of those consultants wasS Dr. Singh who was 
also retained by the Society and who, conceivably, if 
Dr. Jumean's suggestion were adopted, would be the 
author/foterany dettern toxzhim asikKimes: Bamrly doctor. 


To some degree Dr. Singh's testimony 
supported the concept of a continuing involvement of 
the family doctor after intervention by a children's 
aid society. Dr. Singh's mind at the time appeared 
to be directed towards the need for frequent medical 
examinat bons ’of children -Iin- the ‘caremot -the 
chrldren“s “aitd "society andy for an! exchange of 
incOEMatTon berorevany @enild is returned? vo ‘the 
parents. He said: 


Maer ee Th Cert .e* (Cn wird) at Sle ba Kemi Dia e 
Children's Aid they should have frequent 
Dieyis ifc’a |e cea mitnialtitomny “bay atihie . f-aimisky 
physieLan, of sthat spartrcular fchild, more 
follow-ups and report to the physician back 
and forth before the child is given back to 
the parents. The Children's Aid Society 
should probably get the physician involved 
to have a complete physical examination;.." 


ohm I RECOMMEND THAT the child abuse 
tmam. OfUCAa oniec hiel 6tien ss aid 
S¥orcuite’t UU, ats: Pak Spa wat | fore ean os 
programme’ *Co smanage™- and: “reatia 
child abuse case, establish and 
Maintain an ongoing relationship 
with the physician who provides 
medical® services to “tire chritats 
faminiky vas i bie Ghandly les “doctor: 
Tee thercenh la en es alas Oca erg 
engages anothertphy si cave nto 
provide medical services to the 
CT Oe sthromnea@i ns iro ha nd 
Beno T 1s -S hea bap igs ae an 0 
obtadn «the chidd's* prior medical 
records: from? the! fanity “physician 


13823 


and (OCRhert.Sowrnces Mandl! fa cane 
Ciil dais torrbe set rired 2b c mene 
Parle iO meee alstOe Sil. puey eto cre 
family “pny sacha n son en .c lenders 
medical “recor dssiion tehe “pen nod 
a2urning -whvcnint hevten.)amwas sine cire 
care. sof. the Society, That ex- 
change of information may lead to 
thes familyrdoctort simone Feast iy 
WEeCcogGnUZnrgts LewUaevonmsimo fae sik 
fOr MOuwe aD USC? COW Cher aCinl das ain. 
Cuhsuts. “COT Me aur e* r= ‘aai.dls =m Ofte 
beneficial - report. thereof tiow the 
children ss aidVsoci1etuy. 
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RECOMMENDATION #39 


Mrs. Hewitt voiced a similar or comple- 
mentary opinion as to the benefit to be derived from 
the maintenance of a relationship between the 
children's aid society and persons in the community 
who had\ ‘been involved in a child's welfare. rB 
gathered she felt that, as in Kim's case, doctors, 
nurses, police officers, neighbours and others who 
were involved ina variety of ways, perhaps as wit- 
nesses available to be called by the children's aid 
SOCUCGY SUDONEDtS capplicatlon lor custodyiok a keh ldy 
int sche process whereby taichild.camesinto, the care o£ 
a children's aid society, the children's aid society 
Should consult with or inform those same persons in 
Beta elOnetOeany erntentlon st Omretiion. the child, to “the 
Paces. 


In many ways the following recommendation, 
basedwon tia elinetOnbrectimony as sant Cxicms on sow 
BnemicioOnicepitsro F=anvolvement (Of schilhdwen’seraid 
societies in community based child abuse teams and 
Wisthiethe “chivbd si famicky «aoctor. 


Shee DPRE COMME NDIVELH AT fohe Mebald sagpu.se 
Eyeliaimi oie. e.a/c il tcLheieiedtrien 2s aad 
S“O Clisent Ug ye acs ia. Sip aan Geiome rats 
programme to manage and treat a 
qhitdsabus ef casey ona inte ne an 
Ongoing ire latvons hi peawith ~o hose 
who, in any way, have assisted or 
Mayas. cus ty Cine: ic iid mens) sa td 
Societulan, relatvion sto tiaieticase. 
AMOnGesucnh. Denso nswie Woud-da en 
clude anyone who had reported the 
case or the suspicion of abuse to 
the children's aid society or who 
WiEllanghywmeo-operated twa thirst he 
SO Cie Cr UuekI. Wb em IDILOLV Ee SO nO 
assistance oreintommation sib thor 
O Eire siow? 20.6) em Be he) ecio mmo Nn 
courtesy, they should be aware of 
the Yvesulehofr tChesuyv reporntiss or 
actions, Mo Gevermpor tantly. tirey 
may be a means of preventing any 
recumpence-oteamibusiec ya permh aipss Dy 
keeping the society aware of any 
UW muss weasel cai Tec Wem seta" CC. Sae0. 7. 
observation or perhaps merely as 
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a result iof- Chev parents sknowimg 
from test imonys or eotinerwi ser trae 
DeTSonss an tChreiconmmuntey «are 
concerned about the welfare of 
the chitd. They are more eyes 
and ears of the tsocietgtim-t he 
community. 
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RECOMMENDATION #40 


Thee ircums tance -oF Kim ussreturn, to,her 
Parencs | homemin. Mayy (197.6. 1.5..0f.,concern, -to,.me in 
that it appears to have been an instance of virtual 
defiance of the Order made by Judge Nighswander in 
Bio Chig | alos Cis 


When the Society's application for custody 
of Kim was heard in February, 1976 Mrs. Harvey 
requested that the Order be to place Kim in the care 
Ot, the. society. foreonly, two. months .44 Until. pthennany 
statement in Court on behalf of the Society and the 
UIndersicand ing pOte Mine Caictelt;,) GheAS OC iLdala WOK ker 
directly in charge of the case, was that the Society 
would seek custody for six months. 


However, Judge Nighswander decided to 
decline Mrs. Harvey's request. He placed Kim in the 
care and custody of the Society for six months. The 
uncontradicted testimony of skilled and experienced 
social workers was that Judge Nighswander's reasons 
for his judgement were strong. 


In early May, 1976, barely two months after 
Judge Nighswander's judgement, the Society, by 
procedures I have criticized elsewhere, decided to 
return Kim to her parents. That return was effected 
in late May, just three months after the Order was 
made. 


Thus, gin. effect, yohe wpociety. reverted to 
the position requested by Mrs. Harvey in February, 
1976 and refused by Judge Nighswander in strong 
terms. 


Admittedly Judge Nighswander, in his 
testimony, said he was not offended by that action 
and that he felt it was within the power of the 
Society to make such a decision and to take such 
action. He felt that it was within the power of a 
children's aid society under The Child Welfare Act to 
place a child physically in any place so long as the 
child remained inp Vis ecustody wa. That would include 
the home from which the child had been removed and 
the return might be effected even on the day on which 
the order of the court sacangsethemen wld “in the 
custody of the children's aid society was made. 


Laat 


TOSMHy” Mrndwethiat lS eweOng Lim Dib nct Le 
particularly “in ‘an anstance *such "ao kis wickre ele 
judge hearing the application specifically declined 
to accept the suggestion by the society that the 
order be for a shorter term than was eventually 
ordered. Judge Nighswander had also stated what I 
regard as being virtually conditions to be met to his 
Satisfaction before Kim was to be returned. They 
Weer nO tariicit. 


Mr e- Higgins testimony. Encluded His 
recommendation that, when a child has been removed 
from the family home because of abuse and has been 
found to be a child in need of protection because of 
abuse, an abused child should not be returned home 
except upon the express order of a judge. 


I endorse Mr. Higgins' views. 


Implementation of the following recom- 
mendation would require the judge's approval even of 
visits intended as a means of introducing the child 
POMC ie ml OM emo Ct © Cama iy sac ustl iain. A child may be 
injured or killed by abuse even during such a visit. 


20. I RECOMMEND THAT the Ministry, 
through approprirate channels, of 
government, seek to obtain an 
amendment of the Child Welfare 

ACL, SOvdsS CO provide Phat) Sinkany 

instance where a child removed 

from the tfamrly home has “been 

POundsaO Des a Cnt. tn ere dn eo 

protection because of abuse or 

Decasie. Of “Condit 1Ons sine ad 

about the family home which may 

Comst1 CULG ail tuUnuUsua Wor) ohe ft OT 

Cueech tla and Nas peen. placed 1h 

Chita Cracr 6 sa lid) 'Call'S tO UUs 1Orbe 2a 

children’s ald societu, the chrid 

hay not “pe (returned “to “the Tamily 

ROM pero Tr On tile. "ex pirat ol OL 

Che order wihacing the chrid in 

Care sor’ tives Cilia lene Ss. att ¢ 

society except by an order ofa 

Taodget made -on "application ‘and 

rv Ot Lee LO SUC: DErSONS. as 

the judge may direct. The judge 
should ibe empowered «by the Chald 


d Bee a 


Welfare Act to impose such terms 
upon thesineturn «of (then chad dras 
tHwewyudgqe-,deens nece'sis avy. t-o 


provect, Phe chads, 
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RECOMMENDATION #41 


Dr. Bates in his testimony spoke of a study 
he had conducted in Australia. He said that he had 
found that the crucial period with regard to déacn 
from abuse was within one to three months of the 
return of a child to his or her home after a period 
of hospitalization or foster care. He said that was 
the critical period of readjustment. He felt that 
the majority of such deaths could be prevented. 


It was perhaps only coincidence, or it may 
have been some innate intelligence, but a remark 
attributed to Police Constable Wyville was a 
statement .CO.like.ekrect. He waS said to have 
commented to Mrs. Harvey, .n, the presence of others 
in February, 1976, that 1£ Kim were returned to her 
home she would be dead within three months. 


Kim's death did occur within three months 
of shen return co ner homes. a That “return was, OW May 
21 psi FLO. sone, aled On: August Fl,  b976, “about two cand 
one half months later. 


foam weilelsaware that. Of nem {raceon sy, 
Bucludingukanier sobi nthe ingly lo) Oe and mealver diate — 
culties or complications arising therefrom, may have 
had substantial bearing upon Kim's case. However the 
testimony upon the Inquiry did not disclose that any 
particular or special effort was taken to ensure 
Kim's safety from May 27, 1976 or from Karie"*s birth 
in July, 1976. Kim's safety and protection were en- 
trusted to Mrs. Lo who lacked the necessary training 
and experience and skills. Mrs. Harvey provided 
inadequate intruction to and supervision of Mrs. Lo 
in this task. 


4l. I THEREFORE RECOMMEND THAT when a 
child who has been removed from 
tle oiatin ly ehome .a Ss say (Cn Palen 
need of protection is returned to 
the family home the children's 
aid society should be especially 
Vigilant andeas eri DLLs: Supe br 
ViSston of Che child's) care--in the 
family. home during the period 
immediately following the child's 
Pe Pit. UAT A= Mea 9 So EB ad « £8 al 6 Baer A? ho Ae | 
SOC 7T ety sehoula pen glert fo .tne 


10 


possible V“erirect Jnponr one ichiid's 
care resulting from other events 
VECO PrMiiiy= late 0 ra bout Tt he Ceine sot 
Gia Schwa “Ms Srectur nt hate pe rived 
OmtespeCcaaliy® close supervision 
Soma perso t! Wies's tldfernict hriee 
months, 


bbsses 


RECOMMENDATION #42 


Somewhat Similar considerations may apply 
in other instances where a child returns home after a 
lengthy absence, even if the absence was for a reason 
not related to abuse. The children's aid society may 
léarn-of the-situation-through “1ts*panckicEpation® inva 
community child abuse team or it may be specifically 
advised of it by some other agency or person. 


42. ET URECOMMEND,: THAT? 1G 7a sont lanen.s 
aid™society Vilearnsiof-the return 
OT “proposed: Tec urn. 7, Ome st, Ole .a 
child after lengthy absence from 
the home even for reasons not 
related “to abuse, “Chet soc rety 
Should ensure that every possible 
errort Is™made "Co Kass iste “and 
SUppOGtL senes Chita. Ss) patents mae 
the re-introduction of “Chercird 
to the home. Theis **w O.ueL a etree ad 
pare OF the@socrety: st prog vanme 
of prevention of abuse. 


he Cy 


RECOMMENDATIONS #43 and #44 


Dr. Bates in his testimony described some 
tLYPeseOLecmmcumstance sytsurrounding fami bies) and 
children which might provide a basis for concern that 
au chide an tsuch fcilrcumsitancestimay be a “high risk* 
child, a- child more likely than others to be the 
Subject of abuse. From that background he suggested 
thats -the) role .ofpubiic cheabkthys nurses might: be 
expanded to enable them to have greater authority and 
responsibility in the field of child abuse. 


The testimony upon the Inquiry was to the 
effect that Mrs. Kuly was not empowered to insist 
that she see Kim. She had no authority to examine 
Kim in any way to determine whether or not the child 
had been abused. 


Thehthrustrot io avBates! ysuggestionyiras i 
understood it, was that public health nurses be 
required to be alert to notice circumstances which 
might indicate that a child is exposed to a high risk 
ofe abuse = (tHembeltasthatmtherduitwessof)pubhie sheath 
nurses gave them an unusual opportunity to be able to 
recognize and assess such circumstances. Those 
circumstances might relate to abuse suffered by a 
parent as a child. They might relate to the physical 
ori emotronaleiheal th) of tas parent ominc Luding: amp reper 
use tof), Or nmaddietion totdsugesorm narcotlesMorual cohol, 
They might: relate’ to-ithey child.» Theysmight relate to 
events such as the birth of another child and the 
difficulties surrounding it, including pre-natal and 
post-partum periods. trey wn ightoemelkacerst omit he 
hamiscyieis posdesvoneineithieykcommumimtyr: They might 
relatemtouthe: state vof ithe) marriage’ ofthe wchiidiis 
palenusse 


Public health nurses were in contact with 
Kinks sfamitive® particu larnityimiennit erbopens;geven 
before Kim's birth. They were again in touch with 
sennbiersPopent any relatiionictomkarmes seibart hea 4 They 
made "new-baby" visits to Kim's home and tried to 
assist and advise Jennifer Popen in her duties as a 
mother. They performed their own specific duties 
and, informally, co-operated somewhat with the 
Society. 


ts @Uisiithatn Lbatitewmtaccial ithat reg 1 ives 
improvement. I gathered from Dr. Duncan's testimony 


lBs33 


that steps have been taken to that end. There also 
waS some concern expressed that the public health 
nurses imusitwestabiliishs atiqgood frapporcl iwvteneitive 
fami Dies: they! visi UISele tbhreye'do ano Baeieya.aree now aS 
effective in performance of their own major role. 


It would seem that public health nurses can 
be useful members of the local inter-disciplinary 
teams dealing with abuse. They should be entitled to 
discuss with those teams children or families in 
respect of which they have concerns about sabuse. 
They should be empowered to examine any child in 
respect of whom they have such concern. Such exami- 
nations,’ admittedly not definutive; smught? helpl to 
detect or prevent abuse. They can provide a useful 
service as another friendly visitor to the families 
they serve. They are another human resource in the 
community -to support children's aad*socaeties and to 
Support and assist and encourage parents in dealing 
with problems. They are persons who, by reason of 
the nature of their primary duties, are among those 
who may have early opportunities to observe and 
assess circumstances which indicate possible dangers 
for children and thus to ensure that steps are taken 
to try to prevent the dangers from materializing into 
abuse to the children. If abuse does occur they may 
have an early opportunity to observe its effects upon 
am eh Gi. 


In Kim's case Dr. Duncan testified that, in 
retrospect, Jennifer Popen's request for a letter 
from The Lambton Health Unit should have been made 
known-to “the: Society. She saidsthat the Society 
would now be informed of any such request. I regard 
that as merely an extension of the co-operative 
exchange of information that should exist among the 
various agencies and organizations whose aims and 
objectives encompass the welfare of children. I 
gather Dr. Duncan felt that such a request was a 
circumstance to be considered by the Society which 
had’ the’ baSadc® responsability ford K imvet care sand 
safety. 


Ine thattsense: the publrcchealthi nurses can 
complement the children's aid society workers both in 
efforts to prevent abuse and in some phases of 
investigation if abuse does occur. 
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Dr. Duncan in her testimony spoke of a 
means developed in the City of Sarnia and the County 
of Lambton to overcome the problem arising from the 
absence of “eqisilative awthority for public health 
nurses ‘tomexamanen children suchas) Kim. THe 
OC Curr ed > pitts, Give Kiamcehs death inkiesivio:l ved van 
application! tom thesProvineral Courts (Family Division) 
of the County of Lambton for inclusion of a special 
Provision Dnethevorderupontanywapphication for a 
declaratirom that tanchsadvwasmamchridedam need of 
protection. The special provision would authorize 
the public health nurse to undress and examine the 
child to determine whether or not there were any 
Signs or marksiof abuise. Dr. Duncan said several 
orders made by the Court have included such a 
provision. 


That sort of arrangement is probably very 
effective, but it would seem to me that it would be 
advisable to ensure that there is adequate authority 
for any such order. 


Iyeamepresupposing that an tany= instance 
where sSsuchsansordern cis Sought thesagency or local 
health unit by which the public health nurses are 
employed will have been made aware of the particular 
case through participation in the local community's 
child abuse team. I also presuppose that the local 
health undt wilh dhavie, -agmeed sto; conduct the 
examination and to report thereon as required by the 
COUrU. 


Dr. Duncan's testimony was not clear as to 
the stage of court proceedings at which such an order 
Might be made by the Court. Mr. Carter, who had 
expressed concerns in this area similar to those of 
Dr. Duncan, spoke of the order being part of the 
order for supervision. of a chathdse Alt that gbe so, 1 
would seem that the main purpose of the order would 
be to serve aS an instrument to prevent further abuse 
Of a child who has been found to be a child in need 
SE WprOLect ton, 


Bearing in mind the testimony as to the 
benefits to be derived from an integration of the 
efforts and services of community agencies and from 
thenmoroevision of such services evenuprior tovany 
Pinal saeterminat -on tor Pthie. “child iso necd thor 
protection, it would seem desirable that there be a 
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means: ‘for such van orde revorrbelmades@ atttany etime; 
whether *prior:to orPas’ partvot such bhinalsdeter= 
mination. 


43. I RECOMMEND THAT co-operation 
between public health nurses and 
social workers employed by local 
children's .aid Gsocretiesl-should 
be regulated by formal documents 
setting ft ortnit hea need Wr og and 
thetbasis of ‘such co=operatron. 
Chi lade nes Madidess.cveitwes. isaiouslid 
seek the active assistance of 
pubLictihead bhinunsesulas, aumeais 
OLROU Ser ViIbne rCONGMC10ms epi any 
NOU marin: Awe Cie a *CHitleicdes) = aD Olas 
whichea children's aid "society eis 
Goncerned Hun Sanyow ay-pimels Lies. 
Pubpileshealét he nurses nus tt Gintorm 
POCGaAlL children stfaid tsoclretwes--of 
any circumstance which causes 
Grem- eho phaveVany ts eare tia Cura 
Chitdadvwmnagne “be -an §somesdangermcok 
abuse even though there be no 
physical Veveidenice.To fi .albwsex 
Public health nurses must assist 
MOC aR CHLPArenis Aid sOCcLreel as 
when requested “and, ‘by appropri- 
ative? lvelg Ieselealteieo 17," esshiorut d- ibe 
specifically authorized inthe 
performance Vof their general 
aucies ine or about ches home "or 
Pamislyeore any 'chila-=toe physically 
elta- nti nie® =Cehie Oe cenriel ad 7 WP ie hve 
children's’ aid siociety has “ex= 
pressed any suspicion or concern 
Gna ti *G-hies che Ld® may De Seni Gary 
danger of abuse. 
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44. 


RECOMMENDATION #44 


I THEREFORE RECOMMEND THAT the 
Mitt est TSUN S CICK a pip rolp Fe ate 
amendment of the Child Welfare 
ACiaet OCA ui OOM shiz sO 7 empower a 
judge, upon an application under 
that statute, sto «order and direct 
tirait \ pad ies sirea lth niarsseis: “be 
Given free access “to any chald 
named! Gneisuchiapphicationeforatihe 
PUR vOSsSe?= OF exam i nanos uene cna 
as one means of ascertaining 
whether or not the child has been 
apis 6 aihaywrayAG Re ars sraw ne ainks Gow 
preventing abuse to the child and 
Suipery a isren'g¢ thie tca nes of Behe 
chad ds 
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RECOMMENDATION #45 


Witnesses expressed concern about the 
admissibility tofeevidence wand gtheycoumts A use-of At 
when it was admitted. That concern may arise as a 
result of inadequate presentation of cases by or on 
behalf of children's aid societies. The adversary 
system exdisitsiv« #Skilstofeadvocacysare Jimportant. 
Knowledge of the law is important. 


That was demonstrated in Kim's case. 
Witnesses upon the Inquiry testified that the staff 
o£ the Soevety dackedsknowledgesofmf sThesChwlda Welfare 
Act. I have expressed the opinion that a more 
knowledgeable staff would have brought about a more 
thorough investigation, preparation and presentation 
of the Society's application. They would not have 
Made certain wrong assumptions as to the effect of 
the result of the proceedings against Jennifer Popen 
and Annals Popen under section 40 of MThe Child 
Welfare Act. They would not have. so meekly abided by 
Mr. “Higgins ..attenpt, ysuccessful,vasy kt, turned out, sto 
limit the Society's work. 


Others before me, including witnesses upon 
the Lngquimy vandathe, authors ofvthesGarber? Reporte, 
have expressed the need for children's aid societies 
to be able to obtain legal services in relation to 
their duty to prorecescheldren, 


As an introduction to my next recommen- 
dation, I can do no better than to repeat and endorse 
another of the recommendations set forth in the 
Garber Report. It is the twelfth recommendation in 
that- repose.) aiteasweas tkollows: 


Pee. sWonrelace wibickm sVILIEw (ol aiaka Mon rc Nenvicuc: eterno, sipartn 
proceedings the CAS must be represented by 
counsel; in all uncontested cases the CAS 
should have -access to legal opinion, in 
order to fulfill its protection mandate.” 


I. would note that an. Kim's case the Board 
of Directors of the Society had made monies available 
for legal services 1f Mr. Lovatt felt such services 


were required. That action was taken in direct 
response to Mrs. Harvey's request for such assistance 
in cases of abuse. So far as I am aware Kim's was 


the only such. case at) the time. Unfortunately 1£ was 
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the ssames Mrsw Harvey whoswhadsearlier declined to 
attend or send anyone in her stead to attend a 
seminar for court workers employed by children's aid 
societies. Without adequate reason she felt 
confident of her own abilities. Unfortunately too 
Mr. Lovatt had not concerned himself sufficiently 
with Kim's case and he relied upon Mrs. Harvey's 
management of it. Thus funds which, if used, might 
have protected Kim, lay unused. 


In my view therefor the recommendation in 
the Garber Report must be strengthened. The first 
portion which, if implemented, would require that 
counsel represent the children's aid society in any 
Gourts proceedingsrarrsing voutiof sany inedd ent) rot 
abuse would appear to be adequate if it were extended 
to ensure that counsel were retained and consulted 
during the investigative and preparatory stages of 
any such incident. Even the most highly skilled 
counsel cannot have much effect if the investigation 
has been mishandled and if all available evidence has 
not been obtained and considered prior to the trial 
Or hearing. Similarly counsel cannot succeed if the 
attendance of witnesses has not been ensured. 


I cannot envisage any situation of abuse or 
suspected abuse where court proceedings of some sort 
would not at least be considered as one possible 
result of adequate investigative and other actions by 
the children's aid society involved. 


In my view it is imperative that the staff 
of the children's aid society have ready access to 
Negaisadvicesat alkjlissitages somranvwease Got, ahiuse sor 
anyicrepony somesuspectedrabuse. 


I would liken the desirable availability of 
legal advice: to children's .aid-society personnel. to 
that: whichsels; provided’ wonpolreesoiiicers mrbyetne 
Crown Attorney. Mr. Lang advised the Sarnia Police 
Force with reference to Kim's case. Witnesses upon 
the Inquiry spoke of the investigative skills of 
police officers developed by training and experience. 
If police officers, so skilled, enjoy and use access 
to legal advice during their investigations and 
before any decision is made upon any consideration of 
charges which might be laid, it seems to me only 
logical and reasonable that the personnel of a 
children's aid society should have a similar benefit 
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of legal advice before any decision is made in 
respect of courses of ‘action open to the society in 
any case or report of abuse. 


Having said that, there remains the problem 
of ensuring that the personnel of the children's aid 
societies exercise their access to legal advice. 


In Kim's *casevthe- opportuni tys-torsl eqal 
advice was present, but unused. SOn ak eas mole 
testimony upon the Inquiry disclosed, no one of the 
SOC Lety, § including Mri #bovateu, eMrs s same Vaca irae Migr. 
Carter, even considered, let alone discussed in any 
meeting ,-consulting “a SO PLCTEOM «tO Srepresicnh testhic 
SOCLTeLY Or to Give -any= adv ree ton tier persOlnieimoOrmene 
SOClety In relacron’ totlany aspecteoO Hak 1m scm Cacer, 
That was so despite Mrs. Harvey's successful request 
to the Board of Directors of the Society that funds 
be made available for legal services in abuse cases. 


It would seem to me therefore that any 
procedures to be developed for the handling of cases 
or reports of incidents of abuse must contain some 
provision whereby the decision to consult or not to 
GOnsUlt aBsolLlVerror wiltiesbe =cire™deCclso ron Or mele 
appropriate team of workers, whether composed only of 
personnel of the children's aid society or supple- 
mented by others from outside the children's aid 
sSocrety, who'fare™ rnvolvedr=in “the imatitve mea ttitts 
various stages, whether investigative or later. 


It 1s not too much to expect that something 
akin to minutes of the meetings of such teams be 
prepared and retained as a part of the permanent 
record of the matter. Like“other ‘records “they “should 
be prepared promptly after the meeting and their 
accuracy should be confirmed, as by requiring each 
person partrelpating? inthe "decision to- Partial tthe 
Omreg inant. 


inthe -casevol* thie “Soerety ) mrnu cess of 
meetings of teams of workers were prepared, but some 
could not be found when sought by Detective Inspector 
Hill for use on the Inquiry. This disappearance was 
not explained. 


Thes part Lou har’ cireunstances ofr? each 


conmuni ty “and each- childrens aid? societyewilt 
probably determine the basis upon which legal advice 
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will be available to the personnel of the children's 
aid society. Whatever the basis may be it must be 
such as to enable legal advice to be available at all 
times. Testimony upon the Inquiry showed that 
incidents of abuse often occur as a result of crisis. 
Craisitsiiesnsoccuin jatea nye ttimer The discovery of 
IngUuLy PcOraschluLdmeanvoccur at) anysstime. 


Kim's case demonstrated at least the last 
of those statements. Her admission to hospital on 
AuguStiusd 41975 occurred, at) abouts one .o, clock, any the 
momning Ofaounday. Inethenmiddle sotea Long holiday 
weekend. Mrs. Dick was able to resolve or avoid 
problems, but the testimony upon the Inquiry was such 
as to suggest that there could have been then a 
Si Cua GlOnwinewhl che anveaworker| 1 oOrranchilarentis=aid 
society would have appreciated ready access to legal 
advice. 


Kim's case also demonstrated the need for 
legal advice and representation in cases of abuse 
even if the matters are unopposed. In the end, in 
February, 1976, Kim's parents were not vigorously 
Opposing the Society's application, but, in the many 
ways I have mentioned elsewhere in the Report and in 
this Chapter, the absence of legal advice to and 
representation of the Society contributed to an 
unfortunate result. 


45. I RECOMMEND THAT each children's 
aid society make arrangements to 
have legal services available to 
its personnel engaged in child 
abuse matters. tw ie a S:Omn albiley 
possible those services should be 
available at all times to meet 
emer giein Cc yoStiatiuratt Toms  2nr tsiweh 
cases. Theses ocdailnwo neers: ror 
eachechildrenis aid isocrety must 
be made aware of those arrange- 
ments and encouraged to avail 
themselves thereof in every 
rnsitance, Procedures governing 
the: handiing of cases or reports 
Otilahis.ews homidegproviade, Lhat, 
exiceipts in cases sof emeirgeney 
where full conferences are not 
DY aobiicale® Geetis2 O7se itiok 41's’ ro Tr 
note ofits Guesuic Peservac esses nould 
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be made at conferences -of the 
appropr ila tertt sanocoryteains 6 of 
workers»and) dulyy recorded as spart 
of the permanent record of each 
case. if sangucounteproceedangs 
arisevasS a resulit)/ofsany “Instance 
O-f. sabi engut ies erhpigds daseintiess Navid 
society must be represented by a 
solicitor even if the proceedings 
aver unopposed’. 
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RECOMMENDATIONS #46 and #47 


Upon the Inquiry there was some limited 
testimony as to the size of the Society in relation 
to other children's aid societies in Ontario. From 
that testimony I am prepared to assume that many of 
the other societies are’ not greatly unlike the 
Society in the matter of area and population served. 
There was little testimony as to the incidence of 
abuse in any particular jurisdiction and there was 
bestimony. as to rtheecdoubtful@validity for vaccunacyeo£ 
whatever statistics might be available. 


I am prepared to assume that the incidence 
ofischuldl abuse 21n sthesCrty fof tSarnmaiiandsthe? County 
or Lambtonitwdasmnote greatly tditierent shromithate sin 
other cities and counties in Ontario. The testimony 
was that Kim's was certainly the only serious case of 
abuse and perhaps was the only case of abuse being 
serviced by the Society during her lifetime. 


OnMtheat’ bass! le thankikit pisdcheanethat. tthe 
society was not during Kim's lifetime in a position 
to develop and maintain a team of workers whose 
duties, at least for specific periods of time, would 
be limited to abuse cases, let alone the single facet 
of such cases related to the investigative phase 
ChHenecor. 


Probably few 1f any ofthe children's. aid 
societies in Ontario would be able to afford such 
teams. 


There was testimony as to the need for 
workers with special aptitudes, training, skills and 
experience to be used in all phases of cases of 
abuse. It was said however that service upon such 
cases was very demanding and that workers should be 
relieved from such duties and assigned to other less 
demanding duties from time to time. 


Fromeall ofmthatsawy howe ver sedhestrabike: yet 
mughititbhe: igietheonry, items ach spractiicabute suppose 
that many of the children's aid societies in Ontario 
would have sufficient need or demand to justify the 
establishment of a team of workers assigned solely to 
abuse matters in some form of rotation, some being 
specifically assigned responsibility for investiga- 
tion of reports and some asSigned responsibility for 
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other phases of prevention, treatment and management 
OL cases. 


TE may very “well sbewthats7on ly someon tne 
reported cases of abuse will be such as possibly to 
create difficulties in the sense of social workers 
employedi ‘by ‘al <chatd renWss*an di Societyrnavying Seo 
perform two roles which, to the families involved, 
Might: appear torbe «conflicting @STh BsYwouldsperhaps 
be one of the areas requiring immediate evaluation or 
assessment by the workers first assigned to the case. 
That evaluation or assessment would require prompt 
review and consideration by the appropriate confer- 
ence of workers and supervisory staff, including, if 
needed for resolution of differences of opinion, the 
local director of the children's aid society. 


Bearing in mind the practical problem of 
maintaining a special team of workers to work on 
reports or cases of abuse in the territory or 
constituency served by each children's aid society it 
would seem to be incumbent upon the Ministry to 
provide to the children's aid societies some specific 
Support and assistance in the area of child abuse. 
The Ministry should have personnel, with all of the 
necessary aptitudes, training, skills and experience, 
who might be assigned to respond immediately, by 
physical attendance in the local. community ifemeed 
be, to any request by a children's aid society for 
assistance in any phase of a child abuse matter. 


I want to make 1t clear that I haveamor 
discussed my following comment with Detective 
Inspector Hill, who served with me upon the Inquiry, 
nor have I discussed it with any other member of any 
police siorcestoisleann anysof itheadetalllsofstunctron 
of the Criminal Investigation Branch of the Ontario 
Brovinerad -Pobicess Subjectitomthateaimicabion. neers 
my view that that Branch's ability to quickly deploy 
highly skilled police coffa cers, tomalls ancasaoe 
Ontario toi direct “or iconduct the investigationvof 
serious crimes or allegations of serious crimes 
provides a useful model for what I visualize might be 
done? bye the Ministry: 


This must all be viewed in the context of 
thie tpresent .statutony 7rpandeprewvous)] yrankermals, 
requirement that children's aid societies report all 
incidents or reports of abuse to the Central Registry 
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ob Cha la -“Abwse% It must also be viewed in the 
context o£ the Ministry's avowed intention to conduct 
full operational reviews of each children's aid 
society not less frequently than quinquennially. 


Thus, cases of abuse being among the most 
Sernrowsamatters! dealt fwiuth i byiecha ldren.” sera id 
soctetres, rit isi tikely thatrevery ‘report. or icase of 
abuse to or in each children's aid society will come 
to the attention of the Ministry's personnel and, if 
necessary, #the=personnel of the localvenrldren sara 
Soc levy “will be mequrred= to support -or “exp fain 
assessments, evaluations, decisions and actions upon 
each case and to bear responsibility therefor. 


My iconceptisof the, overall) organizations of 
the forces to deal with abuse involves local and 
provincial personnel. 


Locally each society should have a suf- 
ficient number of its personnel with qualifications 
of aptitude, training, skills and experience in the 
field of child abuse to enable the local society to 
deal at least with the immediate emergency of a 
repent vor vincidentwof "abuse: FeThat! ifdoid Ttyeshould be 
always available locally. 


Mrs. Dick's presence and actions on August 
31, 1975 are such as I envision as the basic res- 
ponsilpLlity of “the™=localitchitdrents@ard'socirety +2 yin 
relatively calm and serene reflection hours, days or 
months later, one may question whether what she did 
was entirely correct and complete. Bayes Ve wwas 
effective in securing Kim's immediate and continuing 
Satrety pi physically instheshospital and; .desmracto,; -1n 
the care of’ the Society. 


Each local society should have among its 
personnel social workers with the necessary quali- 
facations> vadjalin “of Van Gltude et faint ng, skid Vspiand 
experience in the field of abuse, to enable them to 
conduct at least the preliminary investigation of 
each report or case of abuse and then to evaluate or 
assess the results of such preliminary investigation. 
It would then be incumbent upon those social workers, 
in conference with supervisory staff of the society, 
including: perhaps the’ localwdirector, to determine 
whether or not the personnel of the local society 
pOSs esisied (swith cite nbreq ual at ca tatoms: ato’ meal 
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successfully with all of the difficulties which might 
reasonably be expected in the particular case. 


A "péermane nitv w rastitenrs recor digo beet ine 
preliminary investigat ron* and Or the Ssupsequent 
conference, complete with evaluation and assessment 
of thee results of the investigation and=themprocecd— 
ings of and decisions made at the conference, shall 
bevprepared “at?‘once ande placed "mnithe Youbes sorte ene 
children's aid society. 


bt Ato ase ttre deci spon: tom pepe Wocar 
children! sOa ld ¥soctetysthatici tsi pers onmens tare 
sufficiently qualified to deal successfully with the 
case, they shall procéed=to do wiatever they “aeemeee 
be necessary to investigate, manage and treat the 
case. In addition an immediate written report shall 
be made to the Central Registry. 


Ter re Vist hier tdec isakon F Ole Petre. “Fo crak 
children's aid society that its personnel are not 
suftficrentiys qualified tto-dealesuccesstul hywiwieimehne 
case the senior member of the staff of the children's 
aid society responsible for the case shall forthwith, 
by telephone and thereafter promptly in writing, 
advise the Ministry of the situation with as much 
detailed information as is then available and request 
the assistance of othe IMinirst ny ss Gersionne Peto 
investigate, manage and deal with the case. 


That then leads to consideration of the 
facility to be available in the Ministry to respond 
to such requests from local children's aid societies. 
Inthe Vight. Of-unrelvable Statisticsm@and thes lackvor 
knowledge as to the real frequency of abuse there is 
not much point in even trying to estimate the volume 
of such requests. 


In my view that service from the Ministry 
should be available to children's aid societies 
Cwenty—Lfour hours® of, every ‘day. This? ics ‘stmply san 
extension of the recommendation that each children's 
aid society have staff available to deal with 
emergencies at any and all times, twenty-four hours a 
day. 


I do not contemplate that fully organized 


teams of the Ministry “sr workers ® wi lierbaponsduty 
around the clock. I do contemplate however that the 
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Ministry will maintain an emergency telephone number 
through which a children's aid society, believing it 
needs assistance in an emergency Situation, may 
quickly discuss the matter with a qualified member of 
the Mani stry? ss statt) who, ion snegul art duty or) onria 
Stand-by basis as the case may be, will be able to 
give assistance and advice by telephone or even by 
personal attendance if the situation seems to require 
it and it is reasonably feasible. 


lawoubdithinkrithats1lnemosticsuchecases 
advice or assistance by telephone would suffice. 
Personal attendance of the Ministry's staf£ would not 
Often, bearequired,. butl it sshouldybeyavailabide) act 
required. 


Amynsuchs request setonth-e Manis tri stor 
assistance or advice should be followed as soon as 
possible by an exchange of written messages between 
the local children's aid society and the Ministry 
Gontiiam 1ng@ itthie baisilis rot sumearequies t and athe 
Ministry's response to the request. 


While personal attendance of the Ministry's 
staff at a local children's aid society may not often 
be required in immediate response to telephoned 
messages to the Ministry, such personal attendance 
might often be required during various phases of any 
case, whether in the investigative or management and 
treatment phases, including preparation for various 
court proceedings and the subsequent hearing or 
Exmials 


In my view once the local children's aid 
society has acknowledged its inadequacy to deal with 
apiparticuldrsacacestordireponteianidehamssongh ty ythe 
assistance of the Ministry it should be required to 
Polfiowiath er aidiwiit ¢ és (om diame cits oni .opevemiebyerthe 
Ministry's personnel unless and until such advice or 
direction is withdrawn by the same or more senior 
personnel of the Ministry. 


That is the major reason for my belief 
thataas esoonias practi cabdie,nanyecuchs raauircesor 
directdon:;! showever! givenpacshou Fdtibe: reduced to 
written form. Such a procedure should reduce the 
possibility of misunderstanding. 
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The children's aid society should have a 
means to obtain review of any item of advice or 
direction. The review should be by the superior of 
the “Ministry ’s semployeerwhoerssted éehevadvivces or 
direction which is questioned. 


I envisage that the Ministry's personnel 
can be of especial assistance to smaller children's 
aid societies in relation to the investigation and to 
the planning, management and treatment phases of any 
case of abuse. The. conti cw ots themtwo faspects, of 
the duty! of tie workers) for Pehesccqhikd peimese raid 
society is apparent. 


As an investigator he or she seeks to learn 
thes truth yand: thusys possaibly om probablyy, ase linen 
adversar lailipos ition Pin sredllationetoeonemore mone: of 
the child's family, an adversarial position which is 
Maintained tat Least *untrvly the ‘conclusion? of anys court 
proceedings. 


As the social worker responsible for the 
Tong see rnemanagemenGe and treatment vot thie gecasecmne on 
she seeks to achieve the best result for the child as 
an individual and as a member of the family. 


From the testimony upon the Inquiry I am 
Satisfied that adequate performance of the 
investigative role by one social worker may interfere 
with the proper performance by that worker of duties 
in relation to the long term management and treatment 
of the case. This is not necessarily because of any 
inadequacy on the part of the worker. bt-ipsimore 
likely because of the way in which the child's family 
perceives the. worker. Until. the conclusvon ‘of the 
court proceedings the worker has sought to learn such 
things as when, how, why and by whom was the child 
abused and what is the relationship of the child in 
the*Lamllycee SomerroLrethate mays beywror rat Skeactmbpe 
perceived to be, an attempt to place responsibility 
Or iGucdLbruponr one, ory morc ometiertamic ye, Diesuch 
circumstances it is at least difficult and perhaps 
impossible for the development of a rapport or 
relationship between that worker and the child's 
family to enable the preparation, development and 
implementation of a plan or programme for the care of 
thes chaular 
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I accept the thesis that abuse requires a 
Special type of person to handle its various phases 
and facets. I accept the further thesis that cases 
Of abuse are very demanding and draining of workers 
and that workers should be relieved of such duties 
from time to time. It seems therefore that not many 
Of the sii tyecorms oe oh litnenitchra1ad4societies in 
Ontario will be able to obtain the services of enough 
social workers, suited for and skilled in all phases 
of abuse cases, so as to enable the ideal separation 
of duties, so that one worker or team of workers is 
not seen by sthemehilds tanrilystorbe fadversarial sto 
them and thus burdened to try to establish an ongoing 
Papport .Obetoust, mcontidence? andhunderstanding 
necessary “tor sche longmterm suceess; OfPthescase. 


It seems to me therefore that it will be 
particularly, Helptul’ to tthe Ssmalllerschivdren's aid 
societies for the Ministry to have personnel avail- 
able to complete the investigative phase of any case 
in which ctheselocale.chiildrenWs aiduisociery feels it 
requires assistance. The investigative phase would 
include all court proceedings seeking to show the 
child to be a child in need of protection or seeking 
EO show ‘anyone to ber gurplty of shaving abused the 
Glyvlar 


While the Ministry's personnel attend to 
the investigative phase vofiethe “case7grche local 
society's personnel will seek to devise a plan or 
PLOgrammMe @vor sche =Manragencma om treagment OL the 
Case. ouch -aeplan "Or*progrmanmne cannot pesmaeyvec loped 
in 1solation or ignorance of the information gathered 
by, ithe Ministry *s persone? Anwyinvestrgatinge the 
case. There should be a free exchange of information 
and opinion between the Ministry's personnel and that 
OL tne Localryscoetety. The Ministry s* personnes 
SnHowld not sbe enticely “unmandrmewor strer hopes (O71 
wishes of the society's personnel for the eventual 
outcome of the case. Their investigation should seek 
to obtain information to assist the local society in 
developing a plan for the management and treatment of 
the case. The society's personnel should not be 
entirely unmindful of the negative factors disclosed 
by the investigation: § The workers from ‘the Ministry 
and from the local society must develop a process to 
achieve the™most@desitraple results for the child, 
primarily f*and "for? ther tamriy and “the community 
generally. 


1349 


46. 


I THEREFORE RECOMMEND THAT the 
Ministry .estabilagshlandomaantatnued 
system whereby local children's 
au itd! > store Ete eis? sah acl sl S tinasvre 
immediate access at all times, 
twen Gy= fon? noutts 2a dagie Go 
advice and assistance from social 
workers skilled and qualified in 
all aspects of child abuse cases. 
ins additzon®? tocsuch laltsys Cemacne 
Might Swe StoOmGds esta va estne and 
maintain a group of social work- 
ers, especially highly trained in 
the investigative phases of abuse 
Casesi,- SO asift.orenabiler one Wor 
more of such workers to attend in 
a Local scommunigy, Spromp Sly twapon 
Chie ir Sgt: eset Wiozf Schie eUiaorciard 
Cihicitdememy fs) . a 2a SOL Ca.ectayey) a0 
investigate any incident or alle- 
gation of abuse and to pursue any 
Sour t= pro ceacdin 7 stw bic aire 
ensue. Depending upon the nature 
Of MSU Cle AC Omr Cap LO ceed Ln gis, tane 
lO Cait VOCirO-w I MalGcio eintety) Oo Tene 
SiOs 1 Clim GeOere thorn. vet ie? tore ar 
Chitdren sG@avamsocietyuuvshaliipe 
Lavsttersu crete’ d, hie @ ipiriets ‘etm Cisne 
Material nscourt. 
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47. 


RECOMMENDATION #47 


Umar Ge T HE Re RECOMMEND THAT Oo -tehie 
Miastny Gsepersonnelioconducting 
my, Sucnwpnves tig ation. iwhatle 
Hawes Wit bom iriay Gand are sponsd = 
Did Dive (aie Due. Godan ce Gt hereoLt, 
Shall generally recognize the 
Vid Pugs Chou 6. nist ton at hey Jo cay 
Ciatedineuivtis Ga tdansiocitbetay: fom i) +t hee 
eventual and long-term success of 
the management and treatment of 
the case. T048 Gh acter weomd | et. ple 
Ministry's personnel shall keep 
the, Jocalechid dreni!ss-atd .socdiety 
FiulebineAande prompt lay -adviais ed of 
what has been revealed by the 
investigation. They shall seek 
to,.obtain information wreguired tor 
AeSsired “Dust Nne ISoOCcLeLy «6.0.8 «dyt.s 
Purposes in managing and treating 
the case. ing isaiminka nrevieli-nist be 
LeO-CadlLwechi-dateun ss wa irdy, S20 Cane. 0 
Shali, keep. the. Ministry's )person- 
nedoadvisedtof+ the~ society" ss wlan 
or programme for the management 
and» treatment, of) the, case,,and the 
rationale therefor. In the event 
ofeanysa da ftjerie noe. Of (Oipy paom 
between the Ministry's personnel 
assigned to the case and the 
personnel, ofisthe:tocaimchilarenitss 
atdsrocuety »>jtihhesmattersyshoudd-qe 
resolved by more senior personnel 
olfssthie Minis ting, whose. dec ns 20m 
should be the determination of 
the issue as between the Ministry 
eordretih.eb do carl) Acne mem Pisearaa 
society, provided however that, 
ifsyelther spainty fieeske ste anes = 
essary or-advisable, so. todo, athe 
question. mays bes raised) befone,) the 
judge, sattangm wn ithe scoucé #hear- 
ing. shes matt en (whos maypetakes tie 
Jeintitivern Clo 6). OF PsOsDiit iO Tie elie 
consideration in determination of 
thes imagnsdssuecoroissves. 2ns the 
proceeds ngs, 
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RECOMMENDATION #48 


in ot Ret. <areadisjsom GhePRepowt ol (nave 
expressed criticism of the failure of the Ministry to 
fulfill its) obligations-tto) chridrenmss. aud societies 
in general and to the Society in particular during 
Kim's lifetime. Insofar as the Society was concerned 
there was a tremendous change in the involvement of 
the Ministry ®in,..the aftainc@otrrhes Society Ingle. 
There was a clear relationship between that change 
and the public revelation in late 1977 and early 1978 
that the Society's management of Kim's case was so 
Suspect and so open to criticism. The Ministry made 
arrangements for specially selected and highly 
skilled management personnel to be assigned to assist 
the Socretys 


My next recommendation arises from that 
special effort by the Ministry. 


Mr. McPhedran was one witness who commented 
SH SNON sham rene c Lam atahesuiclo. uirs.e3 (0; £ sedilesicsuisis 1 nig’) hiss 
recommendations to me he said: 


"Just some things that have come up in the 
COULrSeSOLe recelLvVingwangreats deal of help 
ron sche eMinvs tay; sercomsapartrveularly Mr. 
Peter McGabe and“Harny ®4werverm and many, 
Many tothers. who shave ibeen®downm here and 
asisiistang ‘thei Gocwetyoinesthwvsed 1 iit reult 
time. One of the ideas that came up was a 
mobile team of experts who would be ready 
bo hassisttanyatagencyethategets: into any 
kimniatoty dvetitculktieis:, Gwhethier they be 
administrative or on the level of social 
practice and I think that's something that 
perhaps the Ministry might be interested in 
as well as the OACAS and they may combine 
On joint bases or independently provide or 
identify people within the system who are 
prepared ina given time to go somewhere as 
we have had in the Sarnia, Lambton to help 
ole rthessho cial Smainatgiement¥iwith any 
partlecularvcase® they mays come. Uplwith.e." 


That really was what occurred in the spring 
of 19.78 when? the. Ontarios=Assoctatiionnofirchildren's 
Aid Societies responded to the Society's request and 
Organized the committee I have chosen to call the 
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Farina Committee. That really was what happened when 
the Ministry arranged for Mr. Zwerver, Mr. McCabe and 
OCNners “to ier avaisvanlie: silinwithiecertyicofy Sa riba “to 
assist the Society over a lengthy period of time. 


My recommendation is merely to express my 
belief that assistance from the Ministry and from the 
OntarrlowAssocration of ’ChihdrenWs: ALdeSocieties 
should be promptly available to any children's aid 
society which feels the need for assistance. Not 
every request for assistance will require a response 
as massive and long-lasting as the Society needed and 
apparently received. But the facility should be 
there tto! provade ave) quickly iatie neededd either ian 
relation to an individual case of abuse or to a more 
general situation within the society. 


The personnel to comprise that facility may 
be found in various positions. Some may be employees 
OPStherMamn-rs try. Some may be employees of the 
Onivarrovy Assocation? Of* Chiddren s*ALld G50 ciiet rec.. 
Gthersmmayrbetenployedmbys other chuldrenis card 
societies or other social agencies who will have 
indicated a willingness to permit them to be a part 
GmeaSuch a ibacisirtyeeniOthers may be, eiaikeypr. Bates 
and at least some of the others who served with him 
on the committee to organize a seminar for the 
Minus tryciinytlLon Oy Mnipmbvaltel practice or Fin other 
employment. 


I liken the organization and maintenance of 
thats Laci pntvecto: thei Grniminal ginves tigation Branch. of 
the Ontario Provincial Police who, I believe, are 
capable of assigning qualified personnel even to 
remote areas of the province on short notice. 


48. EVRECOMMEND THAT “Che Ministery 
establish and maintain a cadre or 
roster of, experts inthe 1i1elavonr 
child “care, Sand pare tcucaehun tie 
detection, investigation, assess- 
ment, management and treatment of 
Gna lid, “ap asie een US cL dein 
representatives from a number of 
DORE SS LOWS iad is Cap al eS wana 
callings; surficient otenable ait 
to provide prompt assistance by 
Gia en 2 ede wp errs. ONS = L4O™ cary 
ChHiiaren’ S aid Society nmeecouwg 


sas 


assistance, Such cadre showld he 
composed of a sufficient number 
of such qualified persons as may 
bei necessary tel ienrsureothatr the 
person or persons with the skills 
and experience required in the 
particutartic@rrcunsitia f#Cenwileroe 
quickly available to provide the 
necessary assistance,vtincluding 
Physical attendance. A se niitor 
nemDerw oO fast hf attene adneu swic umed 
a liweasyg-s) tbie* “fa-via lok aip iter frorr 
CONS Hla stealer O Ne Waves | Ciiey aise aeL 
chaldren! siaid :siocirvet res Yanditto 
a Sis 1/gen'="r C'S pOlll'Si1.Del) Lait. sess Se O 
appropriate members thereof, 
including authori ctu co, travel. 


1354 


RECOMMENDATION #49 


The practical limitations upon the em- 
ployment by children's aid societies of persons with 
special training or skills which may not often be 
required in the one community might be overcome apart 
from direct assistance from staff of the Ministry. 
For example, the Ministry, as a likely custodian of 
Ssucis pi nfo pmabironye mightimaintarmy something :inw the 
nature of a register of employees of children's aid 
societies and Similar organizations or persons in 
private practice, who possess certain specialized 
skills and knowledge which might be made available to 
assist a ‘chal dnen iss aldasociety with may particular 
' case which requires the application of such skills 
and knowledge. The basis on which such services 
might be provided should be negotiated by the parties 
to the arrangement, perhaps with the assistance of 
personnel wiromithesMinistryss (1 sregqamd athasieasea 
logical extension of the child abuse team of workers 
employed by the children's aid society and the more 
comprehensive community child abuse team of workers 
representing various disciplines. 


49. TiGRECOMMEND .THAT Bt ier -Maon siting 
estabilashiand maintarmnraltkisit1ee 
persons employed or practicing in 
Onit arimow whortposis‘ess  tsipetmiial 
skills or knowledge and whose 
advice-‘or Cais siiis:'tiance Immgiewve 
made available on some basis to 
isis ist talgdocaisnc haitdin en? isl &aad 
Siocwetiywo ramus teas sice plu many 
treka me. moaieGpia wre iicrr alr aierars, € 
requitang the ap pluteaieious soe 
special skill or knowledge. 
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RECOMMENDATION #50 


Upon the Inquiry it was stated by qualified 
persons that in the local communities the children's 
aid societies have the prime responsibility for the 
welfare and protection of children. It was said that 
while the local children's aid society might enlist 
the assistance of others it nonetheless retained the 
prime responsibility. I regard that view as having 
Vall ld ty. alt) us? themibasusehortsomemotsmys eacom= 
mendations as to the onus lying upon children's aid 
societies to be at the forefront of local organi- 
zations and efforts to deal with child abuse. 


Tite as my eopinvongithat’ thepuine pleior tehae 
view can and must be extended beyond the borders of 
the local communities to embrace the entire Province. 
I regard implementation of Recommendations numbered 
46 and 47 as being a partial implementation of the 
recommendation I am about to make. In that extension 
of the principle the Ministry should have the prime 
responsibility for the welfare and protection of all 
children in Ontario..#@iti mayelookstol other ministries 
or levels of government or even beyond government for 
assistance and co-operation, but nonetheless the 
prime responsibility must lie upon the Ministry. 


I have written of my concern that some of 
the high sounding proposals of the Ministry suggested 
as being imminent in 1978 or even some of the 
programmes then begun might wither and die because of 
some unilateral, perhaps unannounced or unpublicized, 
action or even some inaction by someone in the 
Ministry. That is what happened earlier when the 
"readers" disappeared. 


One response by Ne. Chawkowcora Seatemeinc 
by the Ministry's counsel in cross-examination is an 
example of what causes me to have that concern and to 
Suggest in these Recommendations that the present 
Minister satisfy himself that proposals or actions 
made “in the) Lure, cf activinty in L978 following 
disclosure of the circumstances of Kim's life and 
death have been fulfilled and continue to be 
Fulfilled or, if not, why not and what, if anything, 
has been and is being done in replacement. In my 
view it will be a challenge for the Minister and his 
personal staff to get behind the fine words and learn 
what really has been and is being accomplished. 
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The statement of counsel and Mr. Charko's 
response thereto to which I have referred were 
transcribed as follows: 


"QO. And I think that you mentioned earlier 
in your evidence that three persons had 
been hired by the Ministry to deal with all 
the child abuse cases in the province and 
to review them in all the Societies? 


A. They were seconded to us for certain 
period of time." 


Thatimay wavevianidsens out <of Mu. Charko's 
earlier testimony when he responded to questions as 
to the organization and personnel of the Ministry in 
September, 1978. He began with the Minister and 
proceeded downward through various levels to his 
position and then the following questions and answers 
are recorded: 

"Q. And other people working under you? 

Am eel oinit. 

Q. And could we follow their levels down? 

A. There are field consultants. 

eee Fe eerigh ts Nowe Manvrotl tnOce wares tieke. 

A. At present time three full time and two 

part time, because part time, half of their 

time is in Child Welfare and half of their 
time, tswiwitthsethe -Chiiskdnen" so andeYouth 

Tnstrcution. 


Os. “So-there really, 4 you wants ton putas 
in time spent, four field consultants? 


Awe Plus; mysele. 


Q. Right. Now, are there any people below 
the field consultants? 


A. No. 


Ae oul: 


Av dust “Cher clerical rseais?: 


In addition there was a child abuse unit headed by 


Dr. 


Or that statement may have arisen out of 


another response by Mr. Charko when he said: 


VAS SoThemMi nisitiny icon smd emeds idiciavgiva 
complete audit of agencies across Ontario], 
there is a greater need for manpower and as 
of May 297756 morevistaltewasthamwe do 7 ewer 
three consultants were hired in May of 1977 
and one at the beginning of June in 1977." 


Or Ste may have arisen from yet vano.ther 


response by Mr. Charko when he was asked if the 
Mims tr yooh adic biemi ne ‘audiztsmo irechieidr cimtiseraid 
societies. He said: 


Mies iW at owes (dad. motrthes auvdist:,. fbi ane 
child abuse cases as I briefly mentioned 
yesterday, three people were seconded from 
other’ Branches®to gov outeeo=the sch ridnen es 
Aid Societies and read the files and this 
being done, this review started at the 
begqunning Of July a[L97 se lhsand ab voegolungs co 
be finished in a week or so [September, 
LOTS |S 


Ameo fetthia tu gnaw es tithe @inpres's# onmaeh ac: 


personnel were engaged by or assigned to the Ministry 
fo Spertform ceértainetasks) forsor’ rneispecific periods 


Of Btiime 


Ledrdsnoteastornieany inpresslonsei any 


permanence of engagement or assignment. 


Et@istomathiatyhbasiswthate ll foundimvenest 


recommendation. 


50. 


I RECOMMEND THAT, while the local 
children's aid sioeietie's “have 
primearye responsi Di bLrvey tf om tehe 
Care and «protect 1omvof «echigdren 
residing within the geographical 
areas served by the societies, 
Gihe IML AvstryCimus 2 fas se ricer md 
ai now Dedoqe mth att 2.60.larsi E20 
ovier ra dQuig oad 7 Sip Sree ee 
Spoons ibility for@the careiwvand 
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UROLeGtLiom MO. Parte Moa ier err. ni 
Og hia Tots TO<« Ciate Send ooh he 
Minwvetrysishouldnensune: chbhatyatt 
eiway sl has tsutticrent= resources 
of personnel, equipment and funds 
Ha (,ema belive; i tort Ompettrolr mai ts 


Gen ta e sata mds 1ONbehitohaitaio ms) Litro 
children. 
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RECOMMENDATION #51 


Heretofore in these recommendations I have 
directed attention partictilarly*ttomprevention of 
abuse and to the matter of detection of the possible 
existence of an instance of abuse and the investi- 
gation required to determine whether or not abuse has 
in £Lact® occurred or has likely! occurveds= Ouestions 
of judgement arise in all of these areas, but perhaps 
even more questions of judgement arise in relation to 
the management or treatment of an abuse situation 
once its existence is proven or shown to be likely. 
There are principles, practices and procedures 
generally found to be acceptable in such cases, but 
each case will require close examination and study to 
determine which principles, practices and procedures, 
ifeanv,>e ingwhole Corin pant, mighty mos Gaprofitaplyepe 
employed in the particular case. 


Abuse is not a simple matter. It may have 
many bases. It may arise in an explosive reaction to 
crisis. -Itilmay sarise and develop tanta isttow gpre- 
gression from incident to incident. Its roots may be 
hidden intone orgiboth of echeuparents fiormemncre 
Family orfeven inesthe: chald.> Aptitude, trainingtand 
expertise are needed to establish its existence and 
its causes. Simisbarily. aptattuder itraimpigg ana 
expertise are needed to manage or treat abuse and, 
hopefully, to prevent its progression or recurrence. 


Elwas much impressed by Drees Durmem’s 
testimony as to the absence of any effective system 
to control the use of the designation "social worker" 
in various fields including child welfare and child 
care. wa site limuayemnyy commemtsitthereon ito ithe 
application of that term to persons employed in child 
welfare or child care by children's aid societies and 
Similar organizations as well as by various levels or 
branches of governments. 


Several of the witnesses who testified upon 
the Inquiry were or were said to be social workers. 
There was a vast difference in their academic 
training and their work experiences. There was Mrs. 
Lo. There was Mr. Khattab. They seem to me to be at 
Che low end, off any “scake iby which ttoigrade sacral 
workers. There were Mr. Lovatt, Mrs. Harvey, Mr. 
Carter, Mrs. Arches;s Mus. dK prby,e Mes. aDaek “and Mrs. 
Saul. They had a wide variety of educational or 
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academic backgrounds and work experience. There were 
Mrs. Farina, Mr. Heath, Mr. Petersen, Mr. McCabe, Mr. 
Zwerver, Mr. Macdonald, Mr. Charko, Mrs Mainville, 
Dr. Sohn and Dr. Turner. They had impressive widely 
divergent qualifications. 


In my view Dr. Turner was on solid ground 
when in his testimony he deplored the absence of 
adequate means to regulate the use of the appellation 
Or designation "Social worker" and the practice of 
social work. 


I have reviewed the provisions of The Child 
Welfare Act in force during Kim's lifetime and The 
Child Welfare Act, 1978. The newer legislation did 
nothung ito approach®s thelprobilemmpmentaoned aby eDrs 
Turner. I understand from the testimony that similar 
concerne@hastbecnsrexpressedmasitomthe: ise so athe 
qdesigqgnatlonmaisocial wovkermiam nerael dsimotie rastban 
child welfare. Mr. Khattab, I suppose, might be one 
whose duties went beyond the general field of child 
welfare. 


Whites borthethesehiskd welltane gic and elie. 
Child Welfare Act, 1978 purport to require children's 
aid societies to employ as social workers persons 
Wish) Isipiecirarlaouiadltivin cia bao nse or Henduicinttr onl kor 
experience it would seem that the requirements are 
not sufficient to ensure that persons so employed are 
in fact, as opposed to appearance, qualified when 
employed or remain qualified after employment. 


Mysi.t (Lo's aqualiatveatirons, appeared ’ro spe 
SuEficient.to -enabletthern  tolpebic lassatved 7 by ottire 
Society as a Social Worker I. No one who testified 
upon the Inquiry suggested that her qualifications 
were insufficient to justify that classification 
under The Child Welfare Act and the Regulations made 
thereunder. 


Thestruesworth icofeMrs bots? qualafications 
as a social worker in the field of child welfare was 
sadly illustrated by the testimony. 


Mr. Khattab was another who might very well 
have been entitled to ask to be classified as a 
Sociali “Workers mo rnse ven highemertmhethad been em= 
ployed) by? the (Soctetry., .ebuteclieanly shic quali ficat ron 
in the area of child welfare was terribly lacking. 
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He was not aware of rather elementary facets of child 
abuse. He was not aware of the expression "battered 
baby syndrome." 


But; each ,ofye Mrs... HowandaMyl shiva peek ew ais 
equally entitled with any of the highly educated, 
trained and experienced other witnesses to be classi- 
fied as a Social Worker if employed by a children's 
aid society. Only the numeric suffix and possibility 
of promotion to supervisory positions might vary. 


Nowhere in the legislation or regulations 
is there any requirement that matters of difficulty 
and complexity, such as child abuse was shown to be, 
must be assigned by children's aid societies to 
workersvofiirpartoecwlsaraquad litacationise But every 
witness who addressed the subject spoke of the need 
for specially trained and experienced workers in all 
phases of child abuse cases. 


Kim's case was assigned to Mrs. Lo. The 
assignment was criticized as inappropriate or unwise, 
but no one suggested that it in any way was a breach 
eoftinetChald WeltagesActnorcathes Requbatrons joerc. 
under. Conceivably Kim's case might just as easily 
have been aSsigned to someone with even less 
qualification than Mrs. Lo. That someone could be a 
social worker classified by the Society as a Social 
Works Asis vsitant.¢)ihesconilys qualaitiea tronsetomEgthat 
classification was successful completion of Grade 13 
in Ontario or its equivalent as determined by the 
Minister or employment as a social worker ina 
chiddrentis@aidnaiscevety 1hoOnmpa tie asaey on ea yvieiar 
immediately before January 1, 1966. 


The situation under The Child Welfare Act? 
1978 is not much changed. 


I appreciate that the recommendation I am 
about to make may very well have implications beyond 
the field of child abuse and indeed even beyond child 
welfare. However I see no reason why the recom- 
mendation cannot be implemented at least in relation 
to child welfare and the application of the Child 
Welfare Act as it now stands. he at 


It iS appropriate for me to set forth some 


extracts from Dr. Turner's testimony. No testimony 
was led to challenge the validity of Dr. Turner's 
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view. In my opinion Mrs. Lo's involvement in Kim's 
case provided a demonstration of what concerned Dr. 
Turner. That demonstration related specifically to 
Siem ud | d aie liarevActr4 -linthinwe Mr.e Khattab's in= 
volvement provided a further demonstration of that 
concern beyond the scope of The Child Welfare Act. 


Dr. Turner expressed his concern very early 
in his testimony. That expression began when he was 
asked, in effect, what might have been expected of "a 
Beasonablyitnteiligent; dvligente’socaad worker" 
confronted by the situation as Mrs. Saul was on June 
D7 7. 19/5." Elonow. set .ztorth his, responmseito ‘that and 
the following series of questions: 


pat Pe We. Leip YO: 0: rash Omsomsia ys « 20In C. h.O-Im -t hve 
ditiicultires LL haverin responding, to Mr. 
McRae's question is this whole question of 
what do we mean by a social worker and I 
don't know whether it 1S appropriate for me 
bOccomment? in sphart.om NoteeePes i scone Lot 
the difficulties we have ina case like 
this because we have the public use of the 
term, socral worker, which tends. to get 
used ay awiths anyone twhoywis carrying out a 
function like this and my own perception of 
who or what is a social worker is a little 
moneyvrestrvcted andedacdon st -—.M think. I 
should be clear on which context you would 
want me to respond to that. 


09 @ Werk» thaticwas.an 


As The other adjectives you added, I could 
Put miyis e:sfehunexshataghirnamewor bon & sists 1s 
someone who happens to be employed by a 
Childnentsskld.socie tyy,) ma avayi son may. not 
hres cCOoncept £0.65 ts. 


Oj.) lszundexstand ayoun gorob hems because sthere 
is. no; such thing assagprotescuonal quali— 
fication Lor a isoclaleworker., —Ilssthat what 
you're saying? 


A. Well there are professional qualifi- 
cations -~wvery! strangentionesimMr.s McRae, 
budeiiin it hes pare vada ces, Bihenge 1s -mo 
legislation: restrictingiusesot athe term or 
the lsteet he “andsibie cagis 6c sotoakhis, 1t 
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certainly, with the press we've had that 
difficulty before because people have been 
used Cand alte se centartnly Sofegreatrconcern sto 
ours profession thaitistherel asm tr more 
restrictedsusevotfs thesterm:. i Ghwrekini iet 
would help us in some of these situations. 


Od 6YesroOetVousth wikhecltatiybie nem@shouLranne 
professional qualifications laid down and 
there should be some method of controlling 
who gets into the social work field so that 
people have a certain minimum qualification 
before... 


ASSGOhS yes po very tmiche so; el ech oni sure has 
long been an aspiration. 


QO. Sith SGwid elidimiiy ol Perit ie meas) © thas: Ban 
Oppokeunerxt imewEonkyou to Ssorttom elaborave 
on what you think should be done in that 
Bedard orrwouldhyowsenatnermdoechiat Waters 


ARASH YOUWISHAUL ecantdo Satyr now: 


One SAL right SieiWek Canes t aimtnaiwact ietha‘t 
then’. 


A. . Well because of this very problem that 
we're facing in this case and indeed in 
Simllar cases are the Professional 
Association of Ontario as has taken place 
in virtually every other province in Canada 
Waste saspired= sto. ath beastesomes@uypetor 
registration act although many of us now 
consider that even that might be insuf- 
Ficient and that we should really seek 
licensing of the profession. There was, 
Your Honour, within the profession some 
struggle as to whether we should only seek 
meg PS riatct Onmeavo Liew ett hieires t ottias kesiiar 
Picensange ands. a 


Q. Registration for some people. 


A ae The eeonkroiror i tat leicait least. At 
least there would be some restraints put on 
the use of the title. ft <BHrnk eins Vieweot 
the demands on the profession over the last 
decade, that most of us would now pursue 
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the licensing which indeed I think some 
eight or ten States in the United States 
now have licensing boards and licensed Acts 
that provide for licenses. 


oO preomthateyousthavie eto havecta certain 
educational background and pass qualifying 
examinations? 


AY Vahatvs! Evoht< 


Q. The same as for other professionals 
Such aS medicine, law... 


A. Yes hamd we hdo have sarstmong pro— 
fessional body within the province but it 
has? ino.sitaitus# withwm yvthenmece xcept the 
status as a private corporation I would 
presume it to be. So that we are very firm 
on these minimum requirements for member- 
ship into professional associations but 
this of course does not exclude people from 
using the title. 


Q. Right. And that would be some control 
and certainly prevent lessly qualified 
Deo piled sgie it ing An toOsNpo sit oints. of 
responsibility. 


AY “Yes landel Lhnankeebl menor eay-itigethat 
there: are nNot—-posttrons#ineourrEicld yi leis 
a’ weryribroadit ted fand: there war cipeopie 
with zhessenriqualith cationsmsnouddan™t be 
used but I think we would be clear then in 
the responsibilities we lay on some of 
these people. So someone in and I'm not 
sure of the qualifications of this person 
right now and perhaps you could help me but 
I think we wouldn't then be asking them to 
makiel isome jormiitehescdeicws ons ?that*vare 
necessary -iny alehireld’ such as ‘child 
protection. 


O02 6 \Weltbaul Steker ate Thenmihatgthe reo isa 
sort “Of astrendé+o6. an nmeovementtinethat 


direction valready., Silent American’ States 
and 


As Yes. 
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ep. eeea movement here in Canada towards 
ctat. 


ye Yes. 


Q. Do you foresee that coming to fruition 
here in Ontario? At least registration? 


A) SRPSGhink “Sot © Se SUlrrek tet arts Wee re we 
I'm correct, we're at least in the drafting 
Stage of legislation with inevitable back- 
Grounds work “that “si-requiredtin jehats=— Les 
further complicated though and I believe 
that there are formal definitions of Social 
Wobker Byte? “and 9S in 6d bere reme” On taro 
government Ministries. I believe the 
Community Social & Family...the Community.. 
I'm sorry it's a name that escapes me. 


HIS HONOUR: Community and Social Services. 


A. Vesa titate Son. Gs We changed it to 
Community and Social Services. Thank you. 


Ose StickUwithe the®ministry, 1tis easier. 
A. COMSOC is what we call it. 


0)" SMina str yAlotCommumr ty wan aes oe a 
SeELrVICeSS 


. Yes), Ministry. oLfsicommunwey tand Socal 
Services had identified Social Worker 1, 2 
and’ 3e'of> (the Chi tdnen ‘is sAvdvsocrety have 
done: -thiws’: Pe KinroOwernescivouerobat ton 
Services; =there® are? job"classitirications 
that’ vuise> the term social worker, which 
ajgadi SLurthersicomp Dic aves? ehius matter. 
Many agencies, private agencies do have job 
classifications which usually stated some 
type of minimum criteria by which people 
are aSSigned to these positions but they 
are really assignments of tasks rather than 
posgwreiloenrs!  thatetare ibased’ onYVa set of 
training or examiantion. 


Q. Right well there are minimum qualifi- 
cations not set out in the regulations of 
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PhewChalldoWetletarmecActs ande-thatss what 
yOu rearelerr ing tos 


Ae PLesi. 
Ox ALL rag has SOQces 
Aves lLauncocrvyeon ) lediome bemeans LO.d1vert. 


QQ... No but your basic point. is that there 
Should be further professionalization of 
social worker and certainly registration at 
the «very pleast... 


A. Yes. 


Om »-»-Of the names so there is no 
confusion and that that would be a safe- 
guard preventing inexperienced or people 
without proper qualifications getting into 
Situations of responsibility which they 
weren't able to handle. 


Aneg Yes <andsthenel teguves ussplythink,: us, 
by that I mean the professional body some 
mrbernaksasanrcthirons dthatunba think. are. so 
necessary where a thing may not be 
necessarily been without...outside the 
bonds of the law but one would not accept 
it as approved professional practice and at 
least one could take the necessary internal 
discipline that any professional body has 
EO edeabawithrthese sh don’t. thinks I'm inene 
Wayiesuggestingethat:cthat. would result 
inwsisthatssituat pons; dake »sthis swould: not 
happen but I think at least it means there 
could be some preventative work to try and 
see that they don't happen so frequently." 


At a later time he suggested that legis- 
lation of the sort he contemplated might helpfully 
contain provisions to overcome situations such as Mr. 
Carter encountered when Mr. Higgins issued his 
direct tons LomMrinGantens eiPr.aTurner-suggested..the 
legislation might specifically empower a social 
worker, truly engaged in that profession, to obtain 
information from persons with whom he or she is work- 
ing in the practice of the profession, that is his or 
her clients, and grant to those clients privilege in 
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relation: to ‘thathinformatronsnotsun biker sol rerton— 
client privilege. Dr. Turner felt that would enable 
the social worker to obtain information necessary or 
useful in managing the case without in any way 
exposing the clients to the risk of such information 
being used against them in other proceedings, such as 
under securon 40 tof eines Chil dawe tl tasccace. DG 
Turner recognized that the Legislative Assembly would 
not lightly create! ithatesort jomipuivilege andglikely 
woulld -do!ts'o4 iomilby 1-f4es'o causal Dworrkeiwase truly na 
profession practiced by qualified persons acting with 
professional responsibility and control. 


Ande agaim arastiDims i lumnenrs responded. eo 
counsel's request that he set forth his views as to 
any recommendations I might make in this Report, he 
expressed himself as follows: 


"Certainly the constant thing for me is the 
question of competence...the question of 
what 1S*1teSocilety-expects®orethe people 
that are put in charge of these situations 
in view of the necessary knowledge and 
Skills! totcarry oleh these fehings and this 
1s certainly a resource question and 
obviously Children's Aid Societies are 
faced with this all the time. We know how 
miboh swe don’ tleknow = abo weit his new 
phenomenon, at least this phenomenon of 
these very violent child abuse cases. 

We don't really know whether in fact it's 
ChevErequency=otethese (casesceiasechangedsaa 
great deal. There does seem to be some 
Mnidiijcatiomesth o Ughenitthaiiws Gt hie hdr ama.tace 
violence that we have seen in many of these 
Gases crsion theeapswing-s)' 4 Although: —& know 
there are people who would challenge it but 
nevertheless we cannot take risks in 
society and we must make sure that people 
who carry these responsibilities have the 
full savatiilabili.tyvoto iy theok now edgesvand 
skill and the research that's available to 
them. 

Now; “Limtsure*it acouldvionly Nappearivto ibe 
some kind of vested interest that I would 
think that every person carrying a social 
Workin era on ei nivrOn'ta vo wohoutd dhawewra 
Masters or a Doctorate degree in social 
work but I think we can indeed do better 
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than we have done in setting out some basic 
requirements and making sure that people 
meet them. At the same time, I think we 
must not only hold agencies and societies 
responsible, I think there are times when 
we must hold individuals responsible and 
that's why I spoke so strongly about the 
need for control of social workers so that 
when they are good, they will be recognized 
as @goo0d=4pule “when Yohey “are bad, that 
Sanctions can be taken that will ensure 
that it not happen again. 

I don't know to what extent Children's Aid 
Societies have made use of the knowledge 
that is available. The wel Gis arene h 
literature now developing in the whole 
Pel AOL echweVvasabitse 7a don “tb @ignowe if'o Tr 
example in this case, for example, did the 
Agency Library have the basic texts on 
child abuse?” Did °itimake--use “of these? 
There are training programs available 
through some of the American agencies but I 
know Our Own province has the use of them 
anidd SunatkarcteGis aitistingoet he met hate thie. p 
agenciesr wrth® lesissstitangiuleky trained 
people to upgrade themselves. 

Neither do fully trained people always have 
thec.eouit. Lully quatlimnedeheshould ‘sayin. 
people with graduate degrees in profession- 
al training, always have the knowledge that 
is “necessary and I think from’ time to time, 
we who are in the educational part of 
training professionals should be reminded 
thiate®ere.s@importantethatevery.one who 
grpadiates: from fa Facu bey ofssocial Work “for 
example should be at least minimally 
acquainted wath timisptiield stand: not that 
when they are in positions, then that they 
Gain’ Vio) lows tupetons Tete VhAowlvedge ‘that’s 
available. The theme that we've just 
addressed is probably the most critical one 
and@that is 9this®quesition*ofVHow ‘can this 
very complex yet very exciting network of 
helping agencies learn to work together in 
a way that maximizes that’ with “all the 
knowledge and skill we have available, that 
it will be made use of for the good of the 
elient, = 
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Later Dr. Turner spoke of the need for 
continuing education and in-service training to build 
on the basic professional competence achieved 
earlier. He spoke of the need for each children's 
aid society to maintain an adequate working library 
for its personnel who too have an obligation to keep 
themselves current in practice and procedure and to 
maintain personal libraries. 


I am entirely sympathetic to and supportive 
of, Dr... Turner's: wiews sé « <Because,oiethe nature nof,the 
Inquiry the following recommendation is limited in 
Lts applicationrrtoschididy caresrandsemitd welfare 
within the field of social work. The recommendation 
however might very well be found to be capable of 
applicatwon¥vto: other tdvstaneterareas: iors isocuvais wonk 
reg udlayvnie di onme-con trode veld! sby “or ume r. oO EherT 
legislation. 


Debs TtRECOMMEN.D PLRHAT «titer oii hs tary 
seek amendment OF Gives Cheri 
Welt anes Aicitiea nde OMe eRe gu Patines 
thereunder Bonprovidewmtihat?, whoxr 
Che, purposes woheneoryesocial work 
US| at pnofie’s sion to wbe wpractieced 
only Gtbyy precris‘onursey piors ‘sie sisting 
suitable academic qualifications 
and membership ina professional 
association, to -bexcreatied wander 
theystatutewand tolpossess powers 
coreg ut atvewith eo ipra cegicemsotmsntihe 
PHonessionyineluding “approprmiaee 
powerseto..establishestandards .of 
Gualwitgersty ont orkmemn bers haps 
eompie-Ge nice vanid re‘hihostraindmtio 
inpose spenad ta.es if oreea iaamesto 
Manian Clas ton PF quvad’ wh Gicla £2110 int neh ore 
Hncon peten ceptor hf orgub reacihiios 
Crna. Omi gacmem)D ems! fort = thie 
profess onisiha lbope entiitd edstio 
be. chassis ediiasesocial»workens 
BOR {are oypurposes sor i hthe de hakd 
Welfare Act. 
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RECOMMENDATION #52 and #53 


I see no reason why persons newly entering 
the field of child welfare should not be required to 
have Successfully completed a course’ in social work 
ahr Schoobrop socuvahbcwork  thatlisiva: member cof ithe 
National Committee of Canadian Schools of Social Work 
of the Association of Universities and Colleges of 
Canada. 


the testimony sas ato pvaay ang, abo kerances .of 
conduct in wariloussoarts Feven of Canadagandscof-sthe 
WO Cel oeeancde Mii. sk hiotityab /75r “testimony seas. oO (his 
impresSive academic qualifications and yet as to his 
lack of knowledge of child abuse satisfy me that, in 
mrystanic esr Jor pacha bdisabuse gat, Leastiic LEpnots 4 ne -akl 
aceasscfOchitdywelfiare,.neducatmwond nena ted sho 
circumstances in Canada is essential. 


Provision should be made in the legislation 
to furnish some security to persons who have served 
children's aid societies in the past and have been 
classified as social workers by reason of lesser 
educational, qualifications accompanied by, years .of 
experience in social work. 


However mere years of experience provide no 
measure of a person's knowledge and skill in social 
work. Conceivably a person employed by a society for 
years and given the title "social worker" may really 
have been doing purely clerical functions not unlike 
the so-called "review unit", which received reports 
to the Central Registry, was doing for the Ministry. 
That should not entitle that person automatically to 
the right and privilege of membership in the 
profession. 


Therefore, «anyd Such; Provision. should be 
subject to anyone benefitting therefrom being re- 
quired to attend and successfully complete in-service 
training courses, to! be» provided ,.under ithe «direction 
and guidance of the professional association and 
subject to the approval of the Minister. 


In the same vein anyone who is a member of 
the professional association should be required to 
maintain his or her qualification for such membership 
by attending and successfully completing in-service 
£raining Gournses=simiskarél yeprovadedamder the 


Re eypat 


direction and guidance of the professional associ- 
ation “and“subject.‘to the approval “of tthe Mrmister: 


In therdigntemoi thetitestimony asiicomenre 
serious view that is taken of child abuse and of the 
difficulties, complexities and subtleties thereof 
provision shou laSbesinade birosthesichtectthia Gmomiy 
socvaliworvkerns® who ehaversuccessiiulby complet eid 
special courses upon child abuse similarly provided 
and approved by the professional association and the 
Ministry shall be assigned responsibility for the 
management of cases of child abuse. 


It may very well be that some societies do 
not Shave Vany (social wworkew.somgqia Burredere ananage 
Gases (Of child cabucie.)i Et So psthe sin lsc yechtoumlrd 
have an overriding duty and authority to provide such 
assistance, advice and supervision as may be 
necessary to ensure the proper management of cases of 
child abuse “arising-an “the ‘areas’ served by such 
societies. To maintain a degree of equity among the 
societies and to prevent any abuse of this provision 
the Ministry should be empowered, in the Minister's 
Grsecreteron -etotmnpose’ siharre’ changes Shor any? suen 
assistance, advice or supervision. 


In my view the establishment of social work 
as a profession, at least in the area of child care 
and Chiid@-welfare) iwi? Welp wet 6 ensuretithat.ithe 
satety* and@protection ‘of=children rs noteent rusted tro 
unqualified persons. Our children are too valuable 
in every sense to have their welfare and care 
entrusted” tovanyone whoris™not,qualifized. 


She PSPHEREEFORE RECOMMENDYTHAT®. the 
Ministry seek amendment of the 
ChildnWe lt aner Act cand Che Regia 
Watteion Ss * mad eure etre uinidse: pe ‘tfo 
provide; 
Ls that all “persons entering |tihe 
profresst0n vot soctalliwork for the 
purposes of ‘child welfare after a 
datleero- be fixed? bye the Minister 
Shall have successfully completed 
a “course In soctal’ work: Vat fa 
Scnooi (of ‘soc al+ work’ tha t+ Gis va 
member of the National Committee 
Of t@anadHan-Schoathe “of! "Social 
Wore “OF VED ey -A-sss'oie ha t Gomer 


AST 


UN TVeOCTS 1 Hes. sanaecouledg es. of 
Canada; 

2. that persons who have served 
CoOar awe ne sy aid is oce 6 hilies -as 
social workers since a date to be 
fixed aby: the Minister: srhalid: be 
en CorGleds sL.o= ‘Con tal mire. Ploy ididx ss/0 
DeiLOiVrL ends La eye Wr crc e Ssiss hurt hhy 
complete courses as required or 
prescribed by the governing body 
of the profession and approved by 
the Minister; 

3. that members of the profession 
maintain satwstfactory, standards 
Dejt eStine ces Sala 1 ye com pale Gi neg 
cout Siets ior > Jeugameian afteino nes 
prescuEbed trom, Cime >t.o tteimes Dy 
Este 6tg-o viesr Wan gey Dodgy vot thie 
profession and ‘approved by the 
Minister. 
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RECOMMENDATION #53 


DP °F ORTHER RECOMMEND OL HAs Cine 
practices Vand Sproced umes Jor 1eacn 
Chibhd ren’ st avd Lsocre:t'yeyp poveawe 
that\*cas'es| <OfL" abuwsies "sarah Pipe 
ars solg ned to7rlty” (0s a? iW Oke F tor 
workers whor-Ravey swccess fully 
completed special courses upon 
abuse prescribed by the governing 
DIO Py? VOL Stl SS pip Om terss mao ea nd 
approved by the Minister. PESTO 
such “workers 21 son tehets tCainp of 
the society it shall seek and 
receive appropriate assistance 
Prone Cie eis iS Ory. 


1374 


RECOMMENDATIONS #54 and #55 


There was testimony upon the Inquiry that 
in some situations decisions in child welfare cases 
might be affected by financial considerations. 


It was apparent that financial matters were 
ENporgancseorLnessociety sandy toeMrastiovattane There 
was no solid evidence that any decision in the 
management of Kim's case was affected by financial 
considerations. But there were so many bits or 
pieces of testimony that there was an intangible web 
Suggestive of a relationship between the availability 
of funds and decisions and actions in Kim's case. 


There was the insistence that Kim's case be 
opene dea smicttAugusite Bl webor>: horas tat 1.s:b ical 
purposes," to use Mrs. Harvey's words. 


There was the reference to the preparation 
of records by some children's aid societies whereby 
they sbenefittedwmore’ than otherwsocieties; including 
the Society. 


There was the reference to calculation of 
provincial funding being more generous to children's 
aid societies for some types of service than for 
Other types, Such aS programmes to prevent abuse. 


There were the memoranda from the Ministry 
to all children's aid societies suggesting they 
review stheimicrbteria for staking chiaddren mntoscane 
and keeping them in care to enable compliance with 
the fiscal restraint programme imposed on and by the 
Ministry. 


There was the reference to the Society 
being unable to employ sufficient workers because of 
financial limitations, 


There was the reference to the Society not 
being allowed funds to obtain legal services. 


There was the testimony that the Society 
waS without basic office supplies or materials for 
its workers in the spring of 1978 and that lack was 
attributed to the absence of money. 


Lath 


It istunthinkabieo thatwyany Jenildren's ard 
society or social worker worthy of that designation, 
even in the very loose sense deplored by Dr. Turner, 
would deliberately permit or make any decision 
adverse :to the best interests of a child solely 
because money was apparently not available. Any 
employee of the Society who was asked a question 
about such a possibility in Kim'sscase,;, denied «that 
any decision in her case was made on the basis of 
the absence or availability of funds. 


I have accepted those denials, but there 
remains. ithe magqpngt<conceuntthat, sperhapseonby 
subliminally, there may have been decisions unduly 
influenced by financial considerations. 


It is self-evident that in child welfare, 
particularly in cases of children who*are in. need of 
protection by reason of abuse, decisions that are or 
havetashigh risk ’ofs*being?: contirary to? the best 
interests of the children should not be made for any 
reason. Kim's was a case where some such 
indefensible decisions were made. They would be re- 
prehensible and dishonourable if matters of finances 
had influenced the consideration of any issue and the 
decision resulting therefrom. 


Fuuslycand@properviepservance omeoen elie 
quirement that each decision upon a case of abuse be 
preceded by a conference of the child abuse team and 
the appropriate support personnel and that a proper 
permanent record of. itihie tproeceed rn dis Sax Wsouien 
conference be maintained should serve to minimize the 
possibility of errors of judgement and certainly 
epee based on improper grounds, such as scarcity of 

unds. 


Because of the financial concerns of the 
Society and its personnel expressed or discussed 
during the Inquiry I deem it advisable to state the 
obvious in the next two recommendations. 


54. I RECOMMEND THAT the Ministry, in 
élear tand Munequay ocal (Qw'r it tien 
Damyg uialg eo .undiersittiainda biieixta 
everyone, even those’ who have’ no 
experience Win wrest Pig Pp ereading Car 
understanding official documents, 
aol ee SEO eer oe ei (Se ad 
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SocLletCics tagran ued ovoadrds of 
daerecteOr ss, pliOCaln Girecions. and 
So chat») wiorr-ke rs wit hacks en at he 
planning for and the management 
ands tinvemitient | of, angy cas eu-oF 
abuses, Nol major decisionlis «tobe 
Misa -dteg) Osneieti bias eb apseivs 2624) the 
SOcLe Gy fs\s28 a ncirassaposita2on. 
Ries decarvse on boO<sapprekhendy tiie 
Ghia Ow tooreh eawv.eyhim £0 maven n 
the family home and the decision 
Giot nvettrasiin get hie @iCun 7 4.0 ait) etsite 
DRY SicaAleeGonty Olof “ener society 
Oreo, Fr eninen shim Tors hem pio tive 
famikesy ween vor without siper= 
Vis ton, wouwldnwee nt ain bulb eqgima jor 
@eCisitons.. Thevchl Lats: very site 
Ge wie nid st -uwip-oins Ce aic hv sonw, oiteho sre 
decis tom's. Tihtes 4M inal sicirive ss hou led 
eed Ularniltuo Mehler tal UPtsitea tet ei tas 
willingness to give favourable 
considerat@tongittio® negiests? fior 
aa dite omnads 7) EAuanidis SGi0" 7s ip p:0; 8 € 
COMGECE, CECUSWON siiwht oh. mush 
otherwise over-tax a society's 
financial resources. 


Loy 
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RECOMMENDATION #55 


BY Wa GO Seen sion toe re 
immediately preceding reconm- 
mendation I RECOMMEND THAT each 
children' staid society, agaanaan 
Similarly cleary andmunequivocal 
written @Language, Snnlo ui vain Jor 
et Ss) FS OC) all Sw OF errs On Gite 
Himis 62 OSs Matar rind 1 OM toe Stinat 
POSWVETC nan avs Peots ofc sites yeas 
intention to adhere thereto. 
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RECOMMENDATION #56 


I regard ‘the next recommendation as» an 
examples Ons towe ther: Minas try thustiassert: and 
acknowledge its overriding responsibility for the 
prowectutor cand tcaresor ial lschwvbdaren ins Ontario 
pursuant to the legislation. 


Throughout the Inquiry witnesses in oral 
testimony or by reference to literature emphasized 
ieee righty and? the -nead tomeveryiconidaan?-Ontario: £6 
an Vejquallstandardaofs diac islhiitwes ! Lor, care -and 
protection regardless of the location of his or her 
home in Ontario. However it was generally recognized 
EhatenanyAbactorsy) combined togmaker? LEydveivculo, Lt 
not impossible to achieve such equality. 


Some of the factors mentioned in testimony 
have, in my view, greater validity or impact than 
Others. Mr. Lovatt spoke of the problem the Society 
had experienced in trying to employ highly qualified 
social workers.o,He: related that difficulty to the 
absence of acunivebrsity in ether Citycokt Sarnia, or 
County of Lambton.) Subject only torchanges brought 
about by developments of wider economic effect since 
Mrs Loyatteiefit thesSociety , that -claimiwould “appear 
to have had little validity. 


Others spoke of the ability of children's 
aid societies in larger centres to employ and develop 
social workers with specialist skills. That ability 
was related to the correspondingly greater size of 
such societies and thus the greater demand for the 
services of specialists. Tn et he* such taro fe sebe 
testimony as to the few cases of abuse dealt with by 
thes Soctetysduning! ithe yeaupse ofjandizaboutr Kim's 
la tetumeyfthad’ westimonys wountdmappesr et Orshage 
considerable validity. 


Apart from conduct of prevention programmes 
ones whonwaséore hoped 4vofbevarsociiant worker 
specializing in cases of abuse would not likely find 
in a children™s"aldssocwety* such “as “the Society 
enough instances of abuse to enable full development 
or use of specialist skills. 


However, even as I write that, I hark back 


to Mr. Zwerver's testimony to the effect that, in the 
Spring. of° 2199 87° thevecouldenoteassurestthe Board of 
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Directors of the Society that there! was no other case 
such as Kim's somewhere in the Society's system. I 
also chark (back? towthe? testimonyiofmotiems as to the 
general frailty of the statistical base for any study 
as!) to 'thé *wnicidence” of MabuseminrsOmitarinorand 
elsewhere. Thus the validity of the testimony as to 
problems ‘of hiring “specialists fin thetiandlingyot 
cases of child abuse may be subject to question. 


However, be that as it may, I am satisfied 
that in fact there are disparities in the standards 
of protective service immediately available to 
chtldren*in varvouss parts of tOnitanLlonoe linac gusgnot 
unexpected. Disparities in service are not confined 
tO 4D LOL eclienv 6k Siciavilice. One need only read 
newspapers, watch television or listen to radio to 
recognize, that. —l think “of the instances ine whieh 
chwtldrenmct nom alisipartsPoL! Ontariovaneam to or far 
from Toronto7o are: broughts byshelicoptem on “other 
ambulance to receive treatment and care at the 
Hospital tron Sick JChrldren fnylorontonemeeresumabeny 
such treatment and attention are not available in 
their own communities. We all realize that a 
hosprtals@such asP thes Hospwtaie Lore Saitek’ Ch hvdrven 
cannot be established and maintained in every part of 
Ontaie1o* The same applies to persons who are 
Similarly transported considerable distances to 
larger centres for treatment or attention not 
available in their local communities. 


But disparities are not confined only to 
PEOEECL LON Ofsehiddrennorsheakthers The yacxnsit Sen 
every phase of life. People often must make personal 
decisions based on a consideration and evaluation of 
those disparities. One may decide to establish his 
home in a small town because he feels the advantages 
Of Ssuch fa. Leocationvoutweigqm itoranim iandghiswiamily., 
the advantage of the large city. Another may make a 
different decision. 


Disparity ?in Ssenvatcel shoulagnotw mean 
disadvantage. 


In my view the full and proper performance 
by the Ministry of its duties under the Child Welfare 
Act will prevent any disadvantage and will ensure 
that anyeichi ldFansOntarao£ insaneedsofrprowection will 
receive protection and that it will be in keeping 
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with standards then currently provided across 
Ontario. 


While the larger children's aid societies 
may require their own specialist workers and facili- 
ties to meet the needs and demands of their own 
communities, the Ministry must have, on its own staff 
On rrneadillylavarblab lhe pispeciadlivs weworkers -and 
ha chant tesyttog adn ses,v'supplements i support: amd 
generally assist those societies in communities which 
do not have service demands or needs sufficient to 
Justify the employment, or perhaps even the 
avavlabi tity yor specialrstscandshacabitiessiocally~< 
In this regard I liken the Ministry's employment or 
retainer of such personnel and facilities to its 
employment of specialists to assist local children's 
aid societies in investigation and other phases of 
cases of child abuse, a matter I have discussed 
elsewhere in this Chapter. 


The sixteenth recommendation in the Garber 
Report was; 


"16. That all abused children have equal 
BAeCeSs ULOND laces jOhesaLely pe LOmmactwTe Cane, 
andrequadh access :tol Gieglonal pmliaice’s gor 
safety for chronic or specialized care." 


I endorse that recommendation and believe 
it to be entirely within the capabilities of every 
children's aid society in Ontario with the proper 
support, advice and assistance of the Ministry. 


56. EPRE COMME NID. “TH ATSC he © M iin isiveray 
ensure that no child who has been 
abused or is in danger of abuse 
be at a disadvantage in relation 
EOuproteceloneand Cea ter Dypiteason 
Of ENG VO Cattd On 401 wa be (Cee 
a miyiw.h @ir.es dunryt0mn tar avoo. The 
Ministpoy showldtensume. Bhat fea ch 
cHarvkd ren ds Ga td soe 1 et ye awiey 20-5 
have readily Vavaitabler ro: Werane 
personnel Vand facihroeres .to Jenne 
Sume EnatAtheschn tT dm@is Lniottat ary 
such disadvantage. Dre ilocat tcon— 
ditions make it unreasonable for 
avchivuren ls sana society, to faye 
SUCD SDersonnel VaAanG Tacl lite scor 
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to -haveithemw freadad yRiaived phate, 
the Ministry mu siiysp Lovan este hk 
personnel and facilities or make 
them available for the child, but 
they need not be in the same 
community as the child's home. 


sae 


RECOMMENDATION #57 


The testimony upon the Inquiry illustrated 
the inadequacy of the leadership provided to the 
staff of the Society by Mr. Lovatt and Mrs. Harvey. 
Whatever qualifications Mr. Lovatt might have been 
felt to possess to merit his appointment as Local 
Director OfPeuheucociety in, -b968 ‘were..acgquilred 
primarily during his service as a social worker and 
Supemvisonmiwiths the Socrety.' 5 Tt_wase«during. that 
period in his career that he was granted the degree 
of Bachelorsof Social, Work by: the, Unaversity,.of 
Toronto _ine1963...-He also-took-courses in basic. child 
weltare, @pmnov Wwded eb yikth en .On tanao.-By Ova Clad 
Government, aS well as a Supervisory course and an 
administrative course, provided by the Child Welfare 
Branch and the Ontario Association of Children's Aid 
Societies. AS I understood his testimony all of his 
practical experience in social work and child welfare 
was aS an employee of the Society. 


Mrs. Harvey's training and experience 
appear to have been more varied. She was granted a 
degree of Bachelor of Arts by McMaster University in 
1945 and worked with a children's aid society else- 
where in Ontario in 1945 and 1946. She worked for 
Eheesocretys, inylI5Slvand, 1952...  @ikned 953. she received 
the degree of Master of Social Work from Smith 
College, in Massachusetts. That degree resulted from 
a ten week course in social work with a nine month 
Field placement supervised by the agency and the 
college followed by a thesis and a further ten weeks 
of training. After that her experience was varied, 
but until 1961 most of it was with private agencies 
in the United States of America. From 1961 to 1968 
Mrs. Harvey was not in the work force. In 1968 she 
was employed by Mr. Lovatt to be Supervisor of the 
Family Services Department of the Society. 


TAUS+e;lNs ai eensic: « sailsliyof«<Mrsae Hany ey. s 
Current experience in child care was as an employee 
of the Society. There was no testimony that anyone 
other than Mr. Lovatt expressed any opinion as to her 
gualitvcatponss to, be--a Supervason. There was no 
testimony that the Ministry had in any way commented 
upon her entitlement to that designation under the 
Regulations made under The Child Welfare Act. 
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I gathered however that even senior of- 
ficials of the Ministry including Mr sMacdonata and 
Mr. “CGharko," were mot %sativsiredtwreh@the Ministry's 
contribution’ toward = the "educatrony and@traznaing?oL 
persons for senior positions of management [of 
CHL ATEGh Ss aLrarysocteta estas eloca Mdaimeootors and 
Supervisors. 


Mr’. Charko ‘expressed tconcernmcabout ithe 
traaning-of Local’ divectors “of chitkdrenstsigard 
societies in general and in relation to child abuse 
in partteu bart 


He said: 


"ioelhew areaOre training and @Pliineemayoec 
this is something that the Ministry should 
do, more courses both on management and 
then the whole area of child abuse which we 
are trying to do this and there will be, we 
are doing special projects right now that 
we want to learn something more about child 
abuses mbut.ttherne? psa Imeedsierchinkestor 
selection of the type of staff to deal with 
themchild tabusertsitudtions? oe 


Mr. Macdonald, in his own way, expressed a 
Similar Concern Vabout* the’ education Vande train lngqeoe: 
local directors. He enlarged the scope of his com- 
ment to include a corresponding concern in respect of 
the boards: of directors’ of children's aid’ societies. 
In beginning his response to counsel's request that 
he give me the benefit of his recommendations arising 
from his observations of Kim's case and the Inquiry 
he said: 


"If I could concentrate on perhaps one area 
rather? than@try ing tow get intovavvarietynaosn 
areas. My general recommendations related 
to that whole system perhaps are as much 
indications of what we have to do and what 
we aredoirng,@and*l think 2t!Ss*amportant 
knowing what we know now I think we have to 
do a great deal of work on the function and 
operation’ of “boards ‘of director s¥™on -the 
relationship between local directors who 
take on program responsibility and boards 
Ofwdirectors whot take on sine) over dial 
Management and legal responsibility. I 
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Viney elie vie hrotextendcrbhat chon the 
professional responsibility of the front 
line supervisors, the middle management 
Stabivasswelberas: hese teld- «worker ;> butiel 
WOUtiei iva Chabele) emeimponr tan tint onus avi 
we are going to keep on top, and that's 
Wexrvemuichiiw hates nS? kee pond Nacho ps iE 
individual cases through the mechanisms 
that we have available; that we have to 
elaborate: four tra lmiand, meauca tien wand 
Supporting systems to the key people in 
describing the Act and that is the boards 
ofedimectoms sindetheedlocakadprnectors, I 
think much of the very technical and very 
speci faics Hliegqushbationsmequagements, 
St an‘damdis Muied ume meme sHacbcorc.e du rail 
requirements we're tackling right now in 
great detail and we're working with the 
societies, with the Legislature, with the 
supporting groups: toximove-sahead in that 
anea, dandsl think -we-‘mustenot.-forget.the 
involvement and engagement of lay people, 
boards:eOfsd ine coborS Vand ethedir “direct 
enployeesmainAthe cpimocessh: Sal gthink ithat's 
really -- 


Q. What you're saying is better communi- 
cation between the local boards and the 
staff? 


Aci giesthinkedtlis monexthan bekter icommunr— 
cations: sites training wine howstosbe ta board 
member and training in what that responsi- 
bagleavinys 1S 


Ou. -ethake wouldabetpast? ofs utethough? 


Aeoo tthabeawoulLdsbesgverye muich@akparte.of 1% 
Be “si chnadn rungs ai ilocalyn damectouhin how “Eo 
work with his board and his responsibili- 
ties@inyresponsentosthate board; sand sLts 
more than simply communication, it's real 
skills that are required of the lay person 
and the director in the management of the 
enterprise." 


I accept the tenor of such testimony that 


persons who are to assume positions of responsibility 
in children's aid societies require specialized 
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training to enable them to fulfill their obligations. 
I think it is reasonable to assume that not every 
person who is capable, by reason of education, train- 


ing and experience, to be a social 


under or with the assistance of 


local director of a children's aid 
corresponding aptitudes and skills 


worker functioning 
supervisors or a 
society, possesses 
and experience to 


enable him or her to perform the supervisory and 
administrative "duties, ofa Ssupervisoraor local 


GQLivector. 


Dif es I> RECOMMENDOS HAT. the (ina sited 


establish and maintain, 


possibly 


in-co=operation with ehevontarLo 
ASSocCiation+ of eC hirild ren! sania 
Societies, an ongoing programme 


to’ s-erl ec £" vain d- “teraz n 


S00 OC Ltae 


wioerKewr's “who —m'ary- \a's\p4i7 re" Str0 
PpOSZETOHS VOL responsi DERI yeas 
SUpPeErVISOLS “Ory ToOoCalradinectorsmoe 
Chvieid-eun ) Ss art dis Ofcsitert tileis*. 
successful -ocomp lets onwowr any 
course developed and presented“ as 
part ~of- sirch -alp rogr anmesisioawid 
be required of anyone seeking 
appointment to or employment in 
Suchta -pos@targns As mentioned 
elsewhere among these recommen- 
d'avt ions ©.itn) “oitvher Watr' ears etine 
programmes *sunou ds tco nage tp Lio — 
Vis lon for’ facil ft lesmtboile naib he 
persons who have achieved such 
positions to keep themselves 
aware of new or current develop-= 
Ments sand “trends Ln relation 
thereto. Thea oOcaliichi Laren vs 
aid societies should be assisted 
and encouraged by the Ministry in 
making it possible for appropri- 
ate members of their personnel to 


attend such courses. 
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RECOMMENDATION #58 


There was extensive testimony upon the 
Inqumty<crs stor+thesmeed for; theqMinastry to set 
Standards to be the minimum standards of the services 
to be provided by children's aid societies in the 
various areas of child welfare and child care. 


It seemed that each witness who in any way 
duscussed? the mattersof 'deliveryS orf iservitces™ by 
children's aid societies to children and families 
deplored the absence of standards against which the 
performance of individual societies and workers might 
be measured. 


That absence of standards or the deficien- 
cies of such standards as were in existence was not a 
phenomenon unnoticed before this Inquiry. Others in 
a variety of studies and reports had commented there- 
on and urged the Ministry to establish and publish 
Standards for use by children's aid societies in 
their various fields of service. 


Personnel of the Ministry were well aware 
of those earlier recommendations, some of which were 
made years before Kim's birth. 


Witnesses upon the Inquiry who were in the 
employ of the Ministry appeared to bristle at any 
Suggestion thateithe Ministryohad® dones nothing tin 
response to such recommendations. Some went into 
some detail to explain what the Ministry had 
accomplished, but, when one sifted through all the 
words and sought a document produced prior to Kim's 
death  foaset? fopthteanytsuchhys tandardssinarespect sor 
child abuse cases, nothing of any substance was 
Lorchcoming*othner. “then  ~ne8Hy 76 “publication “by the 
Ontario Association of Children's Aid Societies. 


To be esumeiansg los Soworkuinsthated prectaon 
was getting underway. The Garber Report had raised 
the issue agai noanssho 7s. Vins os 7 la Stiandards yand 
Information Branch had been formed in the Ministry. 


I understand from the testimony upon the 
Inquiry that the Ministry hoped to publish standards 
of service in respect of child abuse and I have since 
been made aware that publication of a manual contain- 
ing such standards was in fact achieved in February 
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or March; -LO802 °Lt-ws* terbe hoped that thestMainis ery 
will perform its ‘announced intention to keep the 
manual current and in conformity with legislative and 
regulatory amendments and developments of practices 
and procedures’ in the field. 


That may be another area in respect of 
which the Minister may wish to make inquiries from 
time to time to ascertain if that declared intention 
is being fulfilled by the Ministry. 


Preparation of standards cannot be viewed 
asviai taskeiwhich? issfulidvys performed rmwit pothetar ese 
issue thereof. Ltewas) clelar ‘that tpraceicesmand 
procedures change and develop over time. That comes 
as much or more from field experience as from 
amendment or judicial interpretation of legislation 
and regulations. THis PAs Ml Sswelm pelmaalGilv cate att 
standards when published be reviewed in the light of 
developments and that appropriate amendments be made 
and published. 


However the preparation of standards of 
service and explanatory or other material is not in 
itself sufficient. There must be adequate publi- 
Cation andidistribut lronVotiethat imaterma kitovevamy, 
children's aid society and to every social worker 
employed by the children's aid societies. Insofar as 
those materials may require the involvement of 
persons or organizations other than children's aid 
societies and their employees, the regulatory bodies 
Ofsiothe ri pinofesisonis! 9o mw cdils ca pilaiinietss Jaind Stnhe 
associations of other organizations should be made 
aware Of the materials, particularly the portions 
thereof applicable to such other professions or 
Organizations. 


Then too there must be assurance that those 
in the children's aid societies to whom the materials 
are made available have read them and understood 
Chensé* That wWatter=shoukd “ber thevsresiponspibiisepey sok 
each children's aid society in respect of all-of its 
social workers. That may involve organized periods 
Of in-service instruction. It will involve on-going 
review, particulanmly ang relationisoserevirsions of the 
material and changing circumstances. 


There must also be assurance that each 
children's aid society achieves a standard of service 


see one. 


meeting or exceeding the requirements of the 
published standards. Only in that way will there be 
anifapproeach tovtheruniformitty <ofhvservircce across: the 
PROVEN Ce BOR Ontara orwhich is: ehhe woal «desiredawby 
everyone working upon cases of child abuse. 


That latter assurance can be gained only by 
adequate Caiperviiciony Tatm sity pots ttines hilnd iviardiual 
social workers or teams of social workers by the 
Supervisory personnel of each children's aid society 
and secondly ofiteach’ chirvldren's* ard society by the 
personnel of the Ministry. 


There was some testimony as to a need or 
desire for a means of accreditation of children's aid 
societies. Bite siclems mo: rmerisuiratmapipiropriate 
Supervision and inspection of the societies by the 
Ministry to ensure that the societies are delivering 
services which meet or exceed the standards of 
service prescribed by the Ministry and are following 
procedures and practices which meet or exceed the 
requirements of the Ministry, is the equal of any 
system of accreditation by another body. 


In a sense I regard the societies and the 
Ontario Association of Children's Aid Societies as a 
vehicle jof Fensuuing Gthatthe sMinnstry grulbiacktls -es 
duties and, conversely, I regard the Ministry as the 
vehicle to ensure that the societies fulfill their 
duties. 


Surely the well-managed societies will not 
stand quietly by and permit poorly managed societies 
to tarnish sthe. image, of fa lisssocitetpiesc.™ aNor should 
the Ministry permit that to happen because it is the 
Ministry "se iditty’ tomensune-gunat fall axorvthersocretres 
fulfill therrrduisies tor ankapproprvate standard: 


tn ‘other areasisof) this Chapter, I have 
WL1 ttenmors vagisiyis teint. Of gacionne Ghtvatmron Cot thie 
societies. In so doing I was not contemplating the 
introdact foniGo firanys systemboti faccrediitatbionsother 
than assurance by the Ministry, by appropriate 
Supervision and inspection of the societies, that the 
societies met or exceeded the standards of service, 
practice and procedure prescribed by the Ministry. 


Tiwoulrdi tt wusiieithia: put cthey Manretry «shouhd 
fail to provide the necessary supervision and 
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inspection the Ontario Association of Children's Aid 
Societies and persons such as the Farina Committee, 
Mr. Zwerver, —Drw Bates, .DrasTurme mi tins MoceCabejcand 
others would speak out loudly and clearly and would 
be heard by the Legislative Assembly of Ontario which 
would take the appropriate action. 


Mr.° Mainvil Lesiexpressed yhaispopinwon,, 
particularly in respect of cases of child abuse, when 
he said: 


temeedGertainlye leaogmeelitma Trt fsa eway 
important that we should have some very 
clearly defined standards of services, not 
only:..in sthei¢ar canto ch eld: eabuacessb dtreen 
other services as well, guidelines and 
procedures and in addition certainly there 
should be a much more effective monitoring 
Pek clehyys Uae 


Q. = 


A. .internallyuwithin, the. Children 'ssAzra 
Society and externally -- 


0 .oGA mores eniect lve gmonmiitomingao fa chasrd 
abuse cases? 


A DeMonre 268 fectay.e. monn tom, <or achand 
abuse. cases,. Speciiically sium terms. oe 
bringing together people from the Society 
with the Police Department, the medical 
authorities, before a decision is made ona 
child abuse case. 


Q. And externally as well? 
A. Well, when I mention externally I mean 
that the Society should consult with other 


bodies of authority within the Community. 


Osc ithevPoliceseProbatiion cSenvicesvand 
County Health Unit? 


Re Yes. 
QO. What about further assistance from the 


Minikstnyiis pect ide alehy sii ach Bld. abuse 
cases? 
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Aeee Biel a Sel? Chie hi tiismt biessMaihasitr y,'-s 
responsibility to develop standards of 
Sey Cre si lem /iccomusm dita ba Oihy (wealstihestbhe 
children's aid societies to ensure that 
effective guidelines and procedures are 
adopted by individual societies and to set 
in place some mechanism whereby they could 
effectively monitor the service that is 
being provided in child abuse cases. 


Q. Have you any Suggestions how they could 
domthate 


AGS se Nozewlistbhanksectivose@caren thertkinds ,of 
issues that people are concerned about and 
nNecdetoPaddwess@everyespecaticalay.....<.." 


When Mr. Zwerver was asked for any recom- 
mendations he might care to make in respect of cases 
of Vchild abusenhoreinerespect offthes operation of 
children's aid societies he said, with acknowledgment 
that he might duplicate those of other witnesses and 
those in the Garber Report: 


",.My first recommendation would be that 
thera nist ryeashomgr wa: th.ighe .Ontar lo 
ASsoe VQblLon 2oflGhildrenswArdi Societies, 
develop clear standards of service for all 
children's aid societies in order that 
there can be greater consistency of service 
fos fami, L.esimanddachwutlkdmempacross the 
provinces These standards and their 
accompanying guidelines must also clearly 
speliLeoutitheacicerdisaiaieangehand: “audat 
Eunctiionsso0£f -theaMinistry, «he role* of the 
Locadleccommunity: in, ‘theyoperation of the 
ehuaidrien ks a.idsks Ocmiciby sams sorder tio 
eliminate any role confusion that might 
presently exist. In this way service can 
be more effectively evaluated and the many 
issues around funding can be more readily 
resolved. Decisions about funding can then 
be based on identified needs and the local 
agency.’ Ss: abalaty onelacksof,abalaty to meet 
those: needs«.«.\" 


Mr«,Allen»in his £estimony, upart of which 


is set forth in an earlier part of these recommen- 
dations, had expressed the need for monitoring of the 
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children's aid societies by the Ministry to ensure 
compliance with the “Ministry's requirements as to 
procedures and practices. 


I am aware that the legislation enacted in 
07 8. byw bparagraphimiht OfMSUbS.catVvOneZstomssecetion: 2 
imposed on the Director appointed by the Minister a 
duty to ensure that children's aid societies provide 
the standard of services and follow procedures and 
practices prescribed under subsection 3 of section 6. 
That latter provision requires the societies to pro- 
vide the standard of services and follow procedures 
and practices "that shall be prescribed by the 
Minister." 


As I have written elsewhere I would hope 
thie y Mini stryets hadelettr ea tat hate atcerad SitiarGile Onmy 
requirement that the Minister prescribe standards of 
service and procedures and practices. 


If the Ministry does not do so subsection 3 
of section 29 should be amended to force it to do so. 


Dots TRE GCOMMEN. Do ale Ar te tGleriM ama Sibir 
cont Unwe “esi iprogramme- Of «es — 
tablishing standards to be met by 
chatdren"s ¢aidtsocvetvesrinva Ll 
areas Of service™to children and 
ham WlsdeeS eI patn Gil CouaL aly cL tue Bien 
VelateLvonm Seo En ee p.0FeoG-nom for 
Ciriiidreinr Sfuno mM Nab use. Those 
standard srs howLdvrbesis ps) 6ce ne 
ongoing study and revision by the 
Ministzripis’ personnel Jin the dlight 
of the experience of the Ministry 
and ehitdren'sivadd.socteties: with 
those Ysitandards The CMa is ting 
Shows divatireirm “ut siid eisitmet Cand 
Wal) Tle tro at.ers Sekt. Or PRercrecl ivr eta a 
consider comment upon its pre- 
viously published standards and 
recommendations with a view to 
revision thereof if necessary or 
desirable, The -Minascrys show? d 
ensurmey that copies siofl ttre se 
standards are made available to 
everyxchiidren's) aid isocitetyMand:, 
Chow hy? eater. ¢ ha 4 dame Titesh faiied 
soeirety, fo Gach Social@worker #n 
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the: enploy ofithate childrens aid 
secuet y. Die) i Ste ya Siro ued 
maintain a service to ensure that 
every (chil dren! is saidwsociety and 
every social worker in the employ 
efitphetchildren's aidssocieties 
ust advisediiof£vanyorevision, ofs the 
Standards \~sthems tandardsrmsnhovuded 
be accompanied by explanatory and 
S'isp\pvOrLl, Calg) am ar tteci. akleem@a nd 4, 
Danthwecularlvurtore these supenwass ory 
employeesVopitheschildren's aid 
societies, materials to be used 
by@supervisonuyipersonnel ‘during 
Pease rnicit LOMO nmsehnavimiang soOnrisiup-— 
Ordinatespersonne! Singrelacion £o 
the standards. ERacijac h witdirenvgs 
agrdtesio ciety es dads me nsiuine apy 
adequate DustrTuct lone andatratn ing, 
OGS ILs Mp ewsionn ele impr es ation eco 
Bhey stand ar disilandis bymadeq uate 
Supervision of the work of each 
OfPLItCSTSOCH ad. Wornkerse@ that. tne 
standards of service established 
bijeetth eApMien is: toraya merrre wine, fa fo 5 
exceeded. Tih emacs trys Sane est Ss 
turn shall ensure, by adequate 
SUpervils tong a ndisimspect tojme f 
eCachiichldrents Vaid society, that 
stu ch ssetzrain da ridis; ha “7 e7 mest. Bon 
exceeded. The UM nagscbrr-ooms atk 
horn s hiptior’ © bie oir evsimdiesn,. t Geen. 
tocabidinectonsof eachichiddrentgis 
aid tsocretyiiaswrrttensg report 2upon 
aby ees Ulcene Shui ple Gaveieeei4o Diiraesnra 
PToaspections 
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RECOMMENDATION #59 


There was an abundance of testimony to 
indicate that there were great differences among 
children's aid societies in the bases or criteria 
used to establish that a case or report of child 
abuse was one to be recorded in the files of the 
particular children's aid society as being a case of 
child abuse: oriin sespect’ of) whrehwanysrepont was 
required to be made to the Ministry for any purpose, 
including? thesCentrailmRegistry ~inttawastithat thack or 
uniformity in recording and reporting which formed 
one basis, fLorwstestimonyasato thhepuncertawne value tor 
statistics as to the incidence of child abuse in all 
Jurisdictionsy tnciidingseontarro,. 


This problem relates particularly to the 
effective function of the Central Registry both as a 
means of monitoring cases of child abuse and assist- 
ing local children's aid societies with any problems 
therein and as a means of obtaining information from 
which accurate statistical material can be prepared. 


The testimony and the literature referred 
to upon the Inquiry suggest or state that there are 
no statistics which can be shown to be entirely 
reliable to indicate the full measure of child abuse 
in Ontario and elsewhere. 


Onie: got the sdittiacahivessinegseeking to 
determinesishewgaccuracy ,0f tpdarticulareacitatistical 
material is the absence of uniformity of terms and of 
standards@og@areport ing a inwthrsmingumry that was 
stated \totebertonermoLmthe una ormmduthkt wien l ties) oxt 
Obtaining useful material from the Central Registry 
of Child Abuse informally established and maintained 
by the Ministry from 1966. 


Another difficulty mentioned was simply the 
difficulty of establishing to any satisfactory level 
of proof that a particular injury was caused by abuse 
and not by accident as claimed by the child's parent 
Or paren ter Witnesses upon the Inquiry and 
literature they mentioned questioned the reliability 
of statistics. The general view appeared to be that 
there were many more instances of abuse than the 
statistics would indicate. 
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That) -posutaonmretatedn to, injzunies «as 
serious as those Kim suffered and which cause death 
as well as to less serious physical injuries and to 
other types of harm such as emotional damage which 
may be more serious and long-lasting than physical 
impairment. 


Theavery mature? of; chidtd «abuse, and “the 
statistics which are available explain the problems 
encountered by those who seek to establish any 
statistical base for their opinions. 


Parental abuse of a child often, or even 
usually, occurs in some private setting out of the 
Sight. or «hearing eof othems.4stbe .busede:chiLada: «ibs 
usually under the age of three and so is too young to 
express any complaint to anyone. The abused child, 
by reason of fear of the abusing parent or some other 
emotional ~tactor, ~may.-be, .unwi-lding. to-comp lain) eo 
anyone even if able to do so. FOR some Treason, 
perhaps Identatiable aonly, by psychLatrie or other 
examination of the child, the abused child may feel 
some sense of guilt and, thus, responsibility for the 
abuse he or she suffered. Sometimes, as in Kim's 
case, the abused child dies as a result of the abuse 
and so is unable to complain. 


The authors of the Garber Report set forth 
a recommendation as follows: 


4: asl abedilLde biness FOrRLnG lis On Or ecdiata 
and diagnosis emphasize uniformity of 
Kepor ta Nd aseobal Pies DOrtmataoe. Minis try 
should be made available to assure that the 
system now being formulated can be made 
Ooperatrvonaddand.,qudadelianes: for. mecond 
keeping by local children's aid society's 
be developed and standardized across the 
province," . 


Dr. Sohn in his testimony expressed the 
view that that recommendation related particularly to 
the operation of the Registry. He said the Ministry 
wasS preparing material which he felt would implement 
that recommendation at least in relation to the 
Central Registry. 


On the basis of the testimony as to good 
intentions of the Ministry whieh are snot fultilied 


TOS 


for “a -varivety° Ofsreasonms® s-anvde vento, = best =the 
recommendation of the Garber Report has not been 
implemented, I make the following recommendation. 


This is another recommendation written in 
full knowledge of the provisions of paragraph h of 
Subsection 2 of section 2 and subsection 3 of section 
6 of the present Child Welfare Act. The full benefit 
of implementation of this recommendation will be 
achieved only if the Ministry regards the legislation 
as imposing upon the Minister, in mandatory terms, a 
dtity@to prescribe standards “of ®servirce and=practirce 
and procedures and then a duty on the Director to 
ensure that the children's aid societies adhere 
thereto and comply therewith. 


If the Ministry interprets the legislation 
Otherwise the legislation should be amended to 
achieve the desirable and necessary result. 


not. PRRE COMMEND. 2° Ag Cll etm Mer Tier Stcereg 
ensure that the intention of the 
PUI ON Se Oe Glew G aly De lh Cop Or laG acs 
expressed in their recommendation 
numbered 47 'be™=rrlriw led=and” that 
standards be established, kept 
current, published and enforced 
SO "nae Cirerve= WT ise Det ant? Or Mm Mou 
Tons (Ceh.e Dal S.e.S andes Cl ae cret rT ied 
Gm Dil7O,4 Cdt. D URC Ni) dearer, (Ss ariled 
societies in preparing their own 
TECOras in Trespect Of Cilla apuse 
cases Or reporters “and In preparing 
ReVOLCS. tieweon tO ene Mant stry 
OT -OGNel  ~atenor le les. 
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RECOMMENDATION #60 


legdraveewritten mote sathe stestiumony which 
expressed»concern about the failure of «the public 
generally and professional persons in particular to 
compiay; With the statutory. duty, to, report ancidents. of 
abuse to children or concerns for the well-being or 
safety of children. 


The following recommendation is intended as 
a means of ensuring that all persons employed in or 
about public hospitals are aware of the statutory 
provisions and comply with them. 


During the Inquiry there was testimony and 
discussion alluding to procedures whereby hospitals 
neceivediaccreditatlonwinerecogniatilonsof their 
attainment and maintenance of defined standards of 
service and care. The details of those procedures 
were not examined. 


The Garber Report contained a recom- 
mendation based on its acceptance of the need for the 
formation and maintenance of multi-disciplinary teams 
to deal with child abuse and for the participation of 
medical and hospital personnel in the function of 
Suchsteans. 


That recommendation also recognized the 
basic problem which, as I have noted, was encountered 
by everyone who had to decide what circumstances 
would justify or require any report to be made to a 
children's aid society or Crown attorney. 


However in the case of physicians, nurses 
and hospital personnel there is an added dimension to 
the basic problem. The testimony upon the Inquiry 
and literature referred to in testimony show that 
PLOPeIm Vat raunedr medically personnels, may, upon 
observations made even prior to a child's birth and 
immediately tatter birth, ehorm thewopiuwbon- that a 
eh dvmaynibeway high? risk. chadd Aromibircth or from 
discharge from hospital. 


It may be that the reference in section 41 
o£) ihe yGhi lds Wel fane Act eto sarachikdicarneed for 


protection" as a basis for a report to a children's 
aid society or Crown attorney would require and 


ippy 


justify “medical personnels tommake sucha report 
immediately upon forming such an opinion. 


But there was testimony that professional 
Opinions not supported by "hard" evidence of abuse, 
such as marks of physical injury, were not sufficient 
to satisfy the courts. The testimony was primarily 
dtrecteéed* to"evidentiary prob Rems= @-srelcte homers 
Opinions of social workers, not medical doctors, but 
some of the testimony was expressed more broadly. 
Similarly that testimony was not primarily related to 
any” Statutory duty to "report, =but “le Seems tomme -that 
anyone forming such an opinion, before the child and 
mother are released from hospital after the child's 
birth, would have some concern as to whether such an 
Opinion would be sufficient to justify or require the 
person forming that opinion to make a report thereon 
to a chrildrens”aid society or Crown attorney. 


Accepting the validity of the testimony as 
EO the abrilircy “of physicians "CO “form suen opinions 
with a satisfactory degree of accuracy, it would seem 
to me that it should be made clear to hospitals and 
physicians that an opinion formed even prior to the 
child s™birth™ that =the child *from bicthsor ‘disehardge 
from-hosprtal’will*be “a high? risk %chald® is” sutbicrent 
to require a report to be made to a children's aid 
society under The Child Welfare Act. Such an opinion 
would indicate the child's need for protection from 
ba rth 


The basis for such an opinion is discussed 
in connection with recommendation number 48 in this 
ReEpOLt, 


The recommendation in the Garber Report 
1s: 


si Ua Ba Thats lrosp Y tal’ -avceredi-vrat om 
procedures ‘should include standards “for 
reporting child «abuse, “and "foe *partiea— 
pation on multi-disciplinary child abuse 
teams." 


I endorse that recommendation. Lest it has 


not yet been implemented, I make the following 
recommendation. 


Oyo keg 
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TL RECOMMEND THAT A‘One Uanist ry 
Pee a ed aT OT La Ge a Td 
mrecessavyestreps Cosenserec that 
acaoredTcatsioneof tpubine hospitals 
Wadd iregqua Perlor pean oun ey <-s pic h 
hosipitalis fo rmeet oor "exceed 
Specit ted: standards for act ions 
For bperraken;, “procedunes tio tbe 
followed and reports: to bes made 
Digpuce. Csiipne Sco eh a Olfs, “Saricih 
Rospitals, including me dare! 
Dielva Creer CttioOm rts” Sen J'0:9 1 int eae 
Dit iv Lise Get stir er nietiins *Cl2an — aor 
instance of abuse or suspicion of 
anbuSetorneproress ional wopinwo n> of 
any.O1 “Cien NOSipimlCat SS 9 persone! 
Gilaiepiered=tt0; "ex pT esis ts UC vera Tt 
ODEO tita Cetih enc hilo vevem af rom 
Dintinet waist be far timo re risk ae mid, 
Such actions and procedures shall 
PUCGrUMe Garmnatcod part oO ne Gi 77. tie 
discussions ‘and déecuisions of many 
Miu eeeri eel SCD 1 a are. bse a inno. a 
persons formed or requested by a 
childnenits vaardrsocieitys toyas sist 
ineany) Dhatsie, fot wat hea nive st i 
gation, management or treatment 
CP@any Case=-or cht! d “anDUus C's 
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RECOMMENDATION #61 


As. (I) have»noted Dress Batessandsothers who 
testified upon the Inquiry spoke of matters which 
might be regarded as indicating that a child may be a 
thighs rc isi@iuchsda seven Tirompbi eh SOMmenomsthoge 
factors: would. most éliked«: tbemhivst moecrecedbyrthe 
medical omnPhosprtal for Spublitesheattne personne: 
providing pre-natal care and then by those attending 
upon “the mbawmth +O.fe- th egichnitiid wanda tieneproVMdi ng 
post-natal care. 


The factors might be rooted in one or other 
of the parents of the child. For example, he or she 
may be seen to be immature and incapable of providing 
appropriate care to the child. 


The factors may be rooted in other circum- 
stances in the home to which the parents intend to 
bring the sehwid'sesForastexample;ietiemaywber thatye the 
home is occupied or frequented by persons known to 
have abused other children. 


Theatactorsemay; berrooted: dnetherchi lde He 
or she may be suffering from some deformity or 
illness. He or she may be unwanted or may be wanted, 
but wanted for the wrong reasons. 


Medical and hospital personnel and public 
health nurses are likely to be among the first of any 
professional group to have contact with the new born 
child and the parents. 


In Kim's case The Lambton Health Unit did 
have reason to Visit with and to advise JenniLtexr 
Popen even prior to Kim's birth. 


Dr. Jumean attended Jennifer Popen during 
her pregnancy with Kim. He attended Kim and Jennifer 
Popen after Kime shar ths 


Other medical and hospital personnel were 
involved in some elements of the lives of Jennifer 
Popen and Kim during that same time. 


Eeaccept) bre qBates.'t testamony thatienceas 
possible for medically trained and experienced 
persons to detect) accurately identify and) correctly 
assess factors which may indicate that a child may be 
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ab hagherisk .chaid;siones more lakely= than mostmto» be 


abused, even from birth or discharge from hospital 
apcere births 


Dr. Bates' testimony is supported by the 
writing of Doctors Fontana and Besharov in the work I 
have mentioned. They write of the need for careful 
Supervision of the care of any newborn child who is 
determined to be in a high risk situation. They 
wrote as follows: 


"We must therefore develop child abuse 
prevent iversprognams: forethesh aohrmisk 
population; the underprivileged; the handi- 
capped, the drug addicted; the alcoholics; 
the woefully immature and the unwed single 
parents. The encouraged participation of 
these parents in early preventive programs 
that offer human support services will 
ensureathate qualidt yao shitesgtom child “and 
parents othatewidl] noti-inci-te parental 
misbehavior." 


The success of any such programme will 
depend upon the co-operation of medical, hospital and 
public health personnel with children's aid societies 
and others who participate in the various teams or 
groups suggested by so many of the witnesses. 


It will be a co-operation initiated by the 
particular knowledge, skills, training and experience 
of physichans sandinurses. ~lttmayegoebeyond thejitype 
of communication or report contemplated by section 41 
of The Child Welfare Act as it was in 1975 and 1976 
Or even section 49 of The Child Welfare Act, 1978. 


It will require agreement and acknowledgement that 
if, even without "hard" evidence of abuse or even 
without opportunity for a child to have been abused, 
a properly qualified person has formed the opinion 
that. the chidd,.ev.en.-f rome-bissth, #1's4.alsniogh—risk 
child, ‘then..the..person. formingathat.~.opanion must 
report thereon to a children's aid society and the 
children's aid society must then treat that report as 
it would treat any other report of information as to 
abuse of a,»«child.er a.child's need <forsprorection. 


This 4bSss dnepart jerelabed.toiwhakt Dr. Bates 
and others, -includingwapparentisy.ithesauthors of the 
Garber Report sin .the preambles to.their twelfth 
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recommendation, sensed as an evidentiary problem in 
court proceedings related to child abuse. They 
sensed that there was a tendency for courts to reject 
Or not act upon the professional opinions of social 
workers and others not accompanied by "hard" evidence 
Ofeanaunys tomtierchiéd « 


With all due respect I would hope that Dr. 
Bates and the others are in error in arriving at that 
conclusion. In my view, <asstming. thatetne-courtetas 
been satisfied as to the expertise of the witness 
presenting the opinion and that the testimony is not 
otherwise successfully attacked or discredited, the 
rules of evidence presently applicable would enable a 
COure to) -admre such titesitimony andetoMactu pony tian 
an appropriate case. 


61% I -RECOMMEND THAT the’ Ministry; in 
co-operation with other appropri- 
ate ministries of government, en- 
sume that’ physiteranstand tiuns es), 
ine privetic opiract icestorvauratnhe 
GimpIlO URiO DL epi Diiwl Cw LOS Oelue aries enor, 
public health bodies, who provide 
cane, owhetheryipre=-natail-"om post- 
natal “or —Do'tchy’ tlio -rotn erst and 
childrénvreceive’ispecial training 
to enable them to detect, recog- 
nizesvand assess any matter which 
Mmirgptelindsicat ert hatarany -ensita > 
even a new-born child, may be a 
“high risk iicGhild.«~Shospitals and 
public health bodiestsnowl dvpro= 
vide \Win-service traaning -onmssuch 
nat ters “CoO vdoctors sand nurs.esron 
tirersrVsta hits!) 'o re tempoy i ngs -any 
pravgilege@ “in thear facil Eves to 
ensure that -they-remadn ‘current. 
Such. tradi nang should emphasize 
thateat ea doctor er nurses. having 
recognized- the presence: of “any 
Sie enahitlier jis: onmika? (ha Tr mwacere 
ODEaroir ee aite ta 2c nt le’ “ha ue eb esta 
“EGS viis ky yiciyEmrawnh eho, she “rss 
byes“the~ Chitd= Welfare “Act;*re- 
quired ttrojireportesuch topinionyvand 
thewiniormat ton or -observat pons 
O.n? ey bt cha ab) © 24ST S biats‘e dls Blom a 
chi dren? staidvseetetby. 
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RECOMMENDATION #62 


Dierevilavyjube, con cecn -onw the part. oF 
physicians and nurses, and their employers if they 
arenongwhe Ss tatigofec, ipublac..hospatal, om -public 
health» body, that: any such report, based, solely on a 
professional opinion without any hard evidence to 
Supplement it, would not ensure that the provisions 
of the Child Welfare Act would be available to pro- 
tect the physician or nurse or employer from civil 
proceedings based on the making of the report. 


In my view the establishment and function 
Wiithanes the: -publirc: hospitals: and: -hea:lth «bodes, .of 
teams of doctors and nurses to deal with child abuse 
should remove the concern of individual practitioners 
and ensure the validity of any opinion expressed as 
to a child's need for protection even in the absence 
of "hard" evidence. 


There is no reason that this be restricted 
to reports in respect of new-born children. There 
may ibe slactorsi,presentky unt vaneod derschadid's mdi thexeko 
indicate, without hard evidence, that he or she may 
be in need of protection, 


Anya COnGce rile Off40 0c VOGSHcamd —nAiG Ss OS enn 
respect of reports based solely on professional 
opinion should be allayed. In my view the Ministry 
Vs) int al posiktwion-to ydo that with «the.cosoperation of 
other ministries of government. However, lest there 
be any lingering concern in the mind of any physician 
Or nurse which might inhibit him or her from making a 
report based solely on opinion, the concern should be 
removed by legislative action. 


O25, af RECOMMEND TAT the Chida 
Welfare Act be amended to ensure 
that no action for making the re- 
porntiestialsheahextins 2 tuted wa Fanmet 
any, COC, hows, OT Aoi s ec Huey repo Ris 
$O Aapohaldrenhsena idiusoci1 et yewtebat 
imeh is; (om bets eps nhonyraec hii. emaiy 
be in need of protection although 
bher.eu.gitss sneha na, -evdaide nee oF 
abuse ta thes chiwtia worm theachiddis 
need or protect ton ~eprovided at he 
renontr isi aot smad.ewmad arc.1.0 ue le-y 
and the opinion is not expressed 
Maligcionus?y. 
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RECOMMENDATION #63 


Another “area’ oFeconcern rewateed tor ere 
absence of adequate lines of communication between 
the social’ workers of the Society and Mrs Lovatty “the 
Docal Directors ands ‘the Board Of DErectorsye obsstire 
Society. * The "Farina sCommreteec Mconment edieupomesuhae 
lack. It was apparent from other testimony upon the 
Inquiry. 


One prominent example of that deficiency of 
COMmMun LCatiton:, Gasjwel Vas: of recording, was tie 
disagreement which became evident in February, 1976 
when Police Constable Wyville, Police Constable 
Ghar lt on: S'Mrse #Kir by and iy Iteariter tv Tstitied! “Miter: 
Harvey in her office to express concern about the 
Suggestion, apparently bruited about in the Society, 
that Kim was to be returned to her home. The files 
of the Socvetyedot not record “anys opethetevents Of 
thatday. @fhutpenea them Mrs eka nove mor mii Canc c tay 
although they had strong opinions, went beyond Mrs. 
Harney tCOPexpreess? any sCONCEe Gi elo sMirweLOv a Gt s hey. 
seemed to think it was not appropriate to do so. 


There was some testimony to the effect that 
Kim's case was the subject of much discussion or 
rumour among personnel of the Society long before it 
came to the attention of the Board of Directors late 
in 1977s Clearly? Mr Carter and) Mrs Kirby shad? been 
concerned “enough? aboutethe case “in JFebruvany 219 Ji) Go 
approach Mrs. Harvey to express opposition to the 
belief somehow formed by them and Police Constable 
Wyville and Charlton that Kim might be returned to 
her parents. 


It was to my mind a serious reflection upon 
the adminisitratsionwof sthemSocieeyathatino cone in the 
employ of thewSociety "sawieiiit sor®@felteiree! to raise 
the matter with Mr. Lovatt. It is an equally serious 
reflection upon the Sociretyvanditits ionrgankzation that 
no one in the employ of the Society or even outside 
of its employ, such as the two police officers, saw 
fit to mention any concern to the Board of Directors 
as a Board or to any individual member thereof with 
the hope that the Board would be informed and would 
then take appropriate action. 


To my mind the most telling testimony as to 
absence of Aunes “of Scommuntrcaeron within “the Society 
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was that which revealed that until December, 1977 the 
Board of Directors of the Society was not aware that 
Kim was, by court order, in the custody and care of 
the Society when she died in August, 1976 as a result 
of abuse inflicted upon her. Apparently no one who 
Knew anything about the case saw fit to mention it to 
the Board or to any member thereof during the inter- 
vening periods of about fifteen months. 


Maybe in one sense that was a microcosm of 
Our society generally and its unwillingness to become 
involved in the affairs of others. Maybe it was not 
unlike the incidents in cases mentioned by witnesses 
wherein neighbours or others chose not to report to 
anyone upon observations of what might have been 
child abuse. Maybe it was simply an example of a 
tolerance of our society, perhaps something like the 
Vey bndest ohewan’cesOfined 1 hi ement acommun ites =for 
conduct which is acceptable or is not acceptable. 


There was testimony too that even when 
Kim's case was raised at a meeting of the Board of 
Directors in December, 1977 some members of the staff 
of the Society who were there felt that the full and 
COPEECt (Story was snot. bo ldysto gaheweBoanwdnerwmbu re they 
remained silent. 


i jam aware: ‘that o1t) 1sonecessary, tion) supen= 
visory personnel to make decisions which may not be 
well-received by subordinate personnel. Subordinate 
personnel should not be encouraged to appeal as it 
were every such decision regardless of its content or 
impontance. » iButicertalnlysifi athe subject) matter as 
one of critical importance, whether to the welfare of 
one child such: as Kim or; :to-the,overall operation»oft 
therechpldrenssaid) society; !) the ;oncerneds‘enployeec 
should have a means of expressing disagreement with 
Or concern about the decision with the hope that it 
will be received by a higher authority within the 
society.s The, board ofydimectorssiof “each? ichid aren: is 
aid society) shouldsiensurepthat? suchisacmeansy of 
expression is available to every employee to be used, 
hopeful lyf onlytim @mpprepriater car cums tances.9 s ihe 
procedure should ensure that the subordinate staff 
member is not deterred by fear of reprisal and that 
the supervisory? onpmanagerialvistafftedoess not. feel 
threatened when a particular decision is questioned. 
Ideally the subordinate and the supervisory employees 
would join in the request to the higher authority for 
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review of the decision. Social work is not an exact 
science. Judgement is involved. No one person 
always has the correct answer to every problem. 


In my view insistence upon employment of 
the team approach in cases of child abuse should 
minimize the instances of decisions which anyone 
might choose svomquest tom Onde ormr eile Bt onnigh 
auchority., Bute theres wisl lebe st ticwmancecmewil cor card 
minority of the team may wish to seek the opinion of 
the appropriate supervisor, the local director or 
even the board of directors. 


On “the testimonyeLte wastelliear to me? that 
social work, or at least that portion of it discussed 
upon thevIngquiry,, 1s) not “an exact ‘science i1n -which 
there is only one correct answer to a particular pro- 
blem. So much is based on judgement or on assessment 
of a situation. From time to time upon the Inquiry a 
witness would state as much, Saying that while he or 
shewcodld = net quarrelniwith va 4pareLleu Bar "act Morera 
social worker then being reviewed, he or she would 
have preferred that the social worker had done 
something else or something further. No one should, 
out of embarassment or fear of reprisal, hesitate in 
appropriate cases to bring any difference of opinion 
tovithe attention of a Supervisor, “localgdirectorsor 
bo@nds ORMd Treceorsvio£i alicheildiirenvvisiwwand-tsoc Betty. 
Similarly no supervisor or local director should feel 
any embarassment or anger because his or her opinion 
has been questioned. 


Upon tthe “testimony foRehighly-—qualvriired 
witnesses upon the Inquiry I am satisfied that it is 
imperative that the manual of practices and 
procedures» Ofs each rchildren'’s aid! society icontain 
provision whereby a social worker, not satisfied as 
to a decision by a supervisor, without any embarrass- 
ment for either the social worker or the supervisor 
andewictnou teany  earioy seepr isa leoiarr ob ratigietie 
matte neto st hetiattcent Llonsohyrth er 1 oca hodimecror «ior 
resolution? Similarly a the resolution’ by @therlocal 
director is not satisfactory to either the social 
worker or the supervisor, there should be provision 
for the matter being presented to the board of 
directors Or an appropriate committee thereof for 
resolution. 
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hep 


I THEREFORE RECOMMEND, THAT. as 
Dee Mie Ol ae ins wT eiCul Ces) anal 
orocedyures ‘exacthhchniid ren ':s) aid 
So cirewey, texsst ash le? Sa, see pits O'Creis Ss 
wherepDyGanyooneoOrsimore, of. 1 hs 
soclalsworkers) concerned <about 
Che Oro prety ormsecorrectness (ofr 
any decision made or proposed to 
be made im fany case, may, without 
Tear “Om teen wsal eaind » wiait howd 
avpipee’ aurcinn-¢ at Ow OE thimee aitce nuntehe 
QUGnOrrey «ore position votpthe. team 
of ocilal| workers > 4theysupernvasor 
OTverpheeLOoc atieied Greco riacia's: the 
case may be, bring the case and 
the ‘panrtiicular decision) tomtihe 
areentionsofi( arcsupesvasor > -tihe 
hocalA director tory, thes poardp ot 
G@irectons, astitheacase imayr be, 
for review and determination. [In 
the same vein the practices and 
procedures of each chitdnen's aid 
sociieitiy os. ho unlidi @en a Die we emarcal 
employee to have ameans of 
enswnmrnget hat siablec taromn atewm 
aboutlanyicase istavabhabite “to 
army” swipe vasszore ios Cthh cial occa tl 
di iay Close Oar), gO; Ledel Deg * bio arnd 1 ior 
adinectons. 
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RECOMMENDATION #64 


I have expressed the belief that workers 
engaged in any phase of a report or case of child 
abuse should have access to legal advice and should 
use it. That is contained in Recommendation #36, and 
I want now to expand thereon. 


The testimony upon the Inquiry strongly 
Supported and illustrated the need for children's aid 
societies to be represented by counsel in certain 
proceedings. In Kim's case the Society proceeded 
without any legal advice whatsoever. Tie yee 
somewhat ironic, but one of the stronger statements 
expressing that need came from Mr. Higgins. He had 
represented Jennifer Popen and Annals Popen in the 
proceedings in the provincial courts in respect of 
Kim. He had succeeded in preventing the Society from 
doing what it should have done. The Society sought 
no advice or assistance to overcome him. 


After recommending that there be an 
improved means of communication between the 
children's aid society and other bodies, including, 
in Kim's case, public health, probation service, 
hospitals and police after the finding that Annals 
Popen had@iavked aloo rotectreKamse Mime Higgins 
testified: 


",.eAny combination of those organizations 
shoulavbewable to retain Counsel. <.1 mean 
qualitired beqal counsels ie tiem se aime 
spokesperson for Court work is not ideally 
qualiived@and? this ‘shouldbe possible 
without any-budgetary  constramts foom 
anywhere, whether tbe Toronto or "Ottawa. 
Im sure’ that’ thee Chslaren¥ se aid® soci ewy 
would have had counsel throughout if their 
budget had permitted it. There should be 
absolutely no connection between the local 
budget and the ability to retain counsel by 
the Children's Aid Society for example." 


He went on to enlarge upon that by saying: 
“ne DNOW  PLUGIh weber Obemay COnwmiict ron, Lor 
child abuse or in the event of a wardship 


SituaGion ,. 2t.seems «co eme thao itne 
Children's Aid Society, which would be the 
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only agency involved that ought to be able 
to have as much freedom in employing 
Counse) as -tney would be rt "a conviction 
had been registered and a child perhaps 
were going to be returned. 

One of the problems here has also been that 
the Crown Attorney's office has been asked 
to or has somehow or other been involved in 
Phwomrn Ligand tie emt mhecul FY, Wath Cme tic 
staff is they can never be sure the same 
Crown Attorney will be involved in one case 
from beginning to end had that been the 
case, things would have been certainly more 
efficiently dealt with. 


Os = S50) you woulrd= suggest “that ene "same 
Crown Attorney be seized of this matter and 
follow elu rights through? 


Bee Wells PEEVE Ys “aMtquasi criminal eeharge, 
yes but if it's a wardship situation, then 
Mthink “Ehat the Chivdren 's=Ai-d? Socrety 
Should have their own lawyer or should have 
the abriity to “employ counse? wrthowt 
mefkerences’ CO anya COIpe rai ts at. dye aii 
budget. 

Now then, my observation is...I might say 
that I even think that a qualified lawyer 
might have had a good crack at making me 
voewitie Hlane orn so rar “ase rng Mr: 
Carter see the children." 


He added some comment as to what steps counsel 
retained by the Society might have taken to overcome 
his tactic which had effectively stopped Mr. Carter 
and the Society. 


Again wronitcally, Mins "Carter, “who. was atic 
direct’ target of Mr. “Higgins™ tactic; “testiiled as’ to 
his difficulties with opposing lawyers generally. 
He said: 


",.-and then of course with the Legal Aid 
sit wathon = found ny “rio Wew iy ay court 
hearing has become increasingly difficult 
without having legal protection for myself 
or "the ‘child betore she court: 
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Q. You mean more and more parents and 
children are being represented by counsel? 


A. Exactly, often by two separate legal 
representatives in the case of a separated 


family. 
Oona kight. 
Adin SOW Gabecomées aaevenywarertocwlt — cand 


thenGocus#is, certainly ~noteonathe chitdg? 


I understood him to use the words "legal protection" 
in the sense that it would be provided or ensured by 
representation and advice by counsel. 


Mr. McPhedran expressed his belief that 
each children's aid society should have effective 
legal counsel. Because of the increasing complexity 
of social legislation and because of the concern for 
the srights,ofieachidindividual, ait swasehds’ opinion 
that, if 1t was involved in any way in any contested 
proceeding, .a .chld dren’ smakdasocltetyeshould tbe 
required to be represented by counsel. 


Inspector Ross expressed his opinion that 
each children's aid society should be represented by 
experienced trial counsel in all proceedings relating 
to the custody of children. 


Ln, thesmaliin:+bodymoik the gReport, 1 girawe 
commented upon the inadequate representation of the 
Society <uponsthe «hearing of, 1ts:cappliileatton shou tan 
onder ude cia pangs Kimelt ofdb es arec:haeld am neinicedaiow: 
protection. That inadequacy related not only to the 
actual time in court in February, 1976 and on earlier 
OCcCas lOnNS+—e bintieals of Posgsthe: ipReparatwon Sori cic 
application from September, 1975 onward and to the 
steps taken by the Society after February, 1976 to 
and {inc Ludangwathevapplicatzonain Luddy and sAugqucs, 
LOG? 


In my view, if the Society had been re- 
presented by counsel that counsel would have ensured 
that the preparation for hearing in February, 1976, 
and hopefully earlier, was more complete, that Mr. 
Higgins did inot.succeed aun, thuspeLlormatondetem iMr.. 
Carter, that witnesses were present, that, subject to 
rulings upon the admissibility of evidence, all of 
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the information obtained upon a thorough investi- 
gation and the opinions of qualified social workers 
upon social work matters were presented, that a 
written report upon the proceedings, the reasons for 
judgement and any’ other ‘matter wassprepared for the 
Society's file and that consideration was given to 
what might next be required to continue to protect 
Kim. 


AdLsGeoOLe fue tt oOnedopigenetatesiIto the 
SOCLIE GY (iS @appiwcation.. But there were also the 
concurrent proceedings resulting from the charge 
against Annals Popen and Jennifer Popen under section 
40 of The Child Welfare Act. 


In my view, counsel for the Society would 
have’ maintained a close’ *liaision with ‘the Crown 
Attorney and the Sarnia Police Force to exchange 
information and opinions and perhaps even to develop 
some common strategy in relation to the two proceed- 
mngs.) f2bortexamp ie perdi the: anvestroatwon ibyipolaice 
officers had revealed something not previously known 
Lo the Soctety,, «coursed; Domyuliewmso ciety taouid 
certainly have taken steps to seek to have that 
information presented to the Court upon the Society's 
application seThat would apply as wellotrowintiormation 
such as that contained in the pre-sentence report 
upon Annals Popen together with Dr. Curtin's notes 
attached thereto. I am confident that counsel for 
the Society would have maintained a watching brief in 
the prosecution and would have prepared a detailed 
written report, with copies of documents such as the 
pre-sentence report and its enclosures, to be placed 
in’ the ‘Soctrety 's file. 


The Board of Directors of the Society re- 
cognized the need for the provision of legal services 
to the Society and its staff. That recognition was 
expressed by its resolution in January, 1976, making 
private funds available for such purposes. Tha 
resolution was passed in response to Mrs. Harvey's 
expression of the need for such services in cases 
involving abuse. 


In 1978 the authors of the Garber Report 
expressed their opinion in this area by their 
recommendation numbered 12 which was written as 
follows: 
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')2.vorcTrat am cackiercintiktocaaisearc ores pao— 
ceedings the Children's Aid Society must be 
represented by counsel; in all uncontested 
cases the Children's Aid Society should 
have access to legal opinion, in order to 
fulfill its oprotectionymandata..” 


The matters that may arise from a report or 
instance of abuse are complex. At each stage, from 
the initial investigation until the very end, there 
may be questions relating to the rights, powers, 
obligations andgdutwesiiof a ichudlidmen’s, ands society 
and its personnel, the relationship of a children's 
aid society with authorities or institutions or other 
Gomnmugiteys tondgantZati ons wy GiremCcOnt LAGChtL dl awhey 1OxL 
material, the nature of the evidence to be sought or 
presented? rtheimatucesot banyecapp li cateuonettomaxn count 
and countless other matters. These are essentially 
questions of law and procedure. Just as it is unfair 
Topmaxsoc lalework ems togiaskemehiim sor Shieres t oOmexp mescis 
essentially medical opinions based on observation of 
awich ld: tsowlss kthwunbatir stomeask Vehatesocialy workereco 
express essentially legal opinions. 


In Kim's case, money was available for 
legal services. tis: Lavsie- bwasd axtesiMrn es elovait tess 
auscce trons wihatawasickknownmto Mas. Hanve yensolinat 
money was not used. It therefore seems that social 
workers may not recognize the full nature of their 
need for legal advice and assistance at various 
times. Misys sHarveyedSecsita themenit. towMnssalharuna 
decia niagmthewinvaistattonetorehe aseminawerhonscoume 
workers of the children's aid societies was an 
example of her inability or refusal to recognize her 
own limitations. 


64. I RECOMMEND THAT each children's 
andiasiocuce thus is nia base ‘ein prleo usiom 
neva tmegeiel siervacces Cot © ones ior 
more solicitors, preferably with 
tersal J4nel mon coIn A eS xap-e Peltermc ez gain 
meleiwon fort ami) paeiawea ic bal d 
welrare.and chi ldyproteatitonmand 
WL ish) Bsetoreray CO. ace The 
aavrecenor isuchyaerlsohicprro rv shou 
be immediately available to the 
socrvetusissesocial wonkersnatcany 
bine timencetioe tion to ran tre port Jor 
instance of abuse or suspected 
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abuse. Pile Oe re OC 2 a. 
Workers should be required to 
SONS? “Wien such @aosolic 1 per lat 
api Piva te Cs ta ores “Of Se inte 
2n0VesELoa Lom cor tsucm ere por tor 
PHS oe nee Of faba sie? ands (sp sie= 
ited) pew LY ar eldts1 Owl ace Cltfatiy 
deci sLOHOGO pe! rade dur rmg “tire 
Management or treatment of the 
Case “including court proceedings 
OW “ain ya PSO mae Thies ONC ew ow 
sSnoul dpe Sadv ised “Orias a) .con— 
herences Pia relativonGroct her case 
whether within the children's aid 
society or elsewhere, such as at 
CMe vcommunzteylchnild abuser tean, 
and the matters to be discussed 
thereat. Phe solicreor shouldbe 
mews pews tio salt it eendar shu cin 
CSOnmneren cleis® AiG Gat ah Dis Ol Bier 
OpumLonm, 4 thes subjects matters, May 
BAVONe sila hte nel OLe Laws Onl, pivor 
cedure; -On Gif Ranyoasoc Kal aworkes 
part lca pait ings ain) the confemence 
We GeU Cs Su sala Tet CM eSlOr! Blecrt OST, 
aecend. Au 7on Vthat os ioud ds ct oun 
part %or it hewsocilety si nanuai sor 
practices and procedures. 
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RECOMMENDATION #65 


Counsel for the children's aid society will 
recognize whether any information obtained by the 
children's aid society during its investigation of 
any report or instance of abuse might be of interest 
to the police or Crown attorney. Such counsel should 
also be aware of any earlier involvement by the 
police or Crown attorney in the matter. There should 
be a policy of the society to require its counsel to 
establish and maintain a relationship of co-operation 
and mutual assistance with the police and Crown 
attorney in relation to reports and cases of child 
abuse. 


65. I RECOMMEND THAT counsel employed 
or retained by the children's aid 
society in respect of any report 
Oorzsinstances Oofo child? abuse ishoudd 
establish, and maintaun Us aison 
and co-operation with the Crown 
attorney and police to determine 
whether lon not phan sretiat tom tne 
the matter, any charge under the 
Criminal Coaes thes Chil dw welpane 
Act or-any ot herrss tatu te. .SReon- 
templated by’ the Crown attorney 
Or po Lice. son Ge hinet hes 16n9-i bore 
informat2on sav adhka bite ~tioe-Gheé 
childrens aid- society; @showla. be 
considered. Po ttie "event any 
such charge is lard -counselGror 
the children's aid soctety-shoula 
Co-Ooperate with the sc rowan 
attorney to ensure an orderly and 
complete investigation and then, 
If required) anveheievenes op.roe 
cedure’ Gm court -lo completve aia 
matters including ‘the prosecution 
OF “any -SacnY charge 24a nid. tangy 
application which “thelsociety may 
maken respect zor thev caret of 
Che *chitd. Tiah) duty. sb:0l 2oe 
operate corresponds to the duty 
of the ‘Crown ‘attorney 4and potice 
to co-operate with the children's 
atid “socreby. ast set “hort ae iia 
subsequent recommendation. 
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RECOMMENDATION #66 


That then leads to consideration of the 
prosecution of Annals Popen and Jennifer Popen under 
section 40 of The Child Welfare Act. It was a pro- 
ceeding closely related to, but yet quite separate 
ErOUWene soOCleTty so application! more custody, of7 Kim, 
In relation to the immediately preceding recommen- 
dation I have written of the need for the liaison 
which counsel for the children's aid society upon any 
child welfare or child care matter should maintain 
WitThnioseceresponsimb ie for thecconduct ofthe 
prosecution of any criminal or quasi-criminal charge 
relating to the same matter. 


The separation of the two proceedings in 
Kim's case arose naturally enough because of the 
involvement of the Sarnia Police Force and its 
perception of its duty to enforce the law. Appropri- 
ately the police officers sought and obtained advice 
from the Crown Attorney with reference to the nature 
of the proceedings and the presentation of the case 
We Weroleleh evar 


Unfortunately the separation of the two 
matters was maintained and there was not adequate 
liaison between the Society on the one hand and the 
police and the Crown Attorney on the other. 


In ely, V.Lew that came about primarily 
becatisei Mrs. HarveyyvandiMrs-Carter;,efor- the Society, 
were not fully or correctly aware of the relationship 
betweenmthe two Ipreceedings. «TheyudidpmnotecorrecuLly, 
understand the implications of decisions reached by 
EhesGrownsAttorney andvpolice vinerekataoneto the 
charge against Annals Popen and Jennifer Popen. They 
understood that the decision to withdraw the charge 
against Jennifer Popen had prevented or impeded the 
pPresentatronLofealloevidenceithat they- would 
Otherwise have adduced upon the Society's application 
for custody of Kim. 


That arose, at least in part, because they 
had not sought the legal advice which Mrs. Harvey, at 
least, Knew was available. It arose also because of 
their ignorance of the law, an ignorance which Mrs. 
Harvey had implicitly denied when she declined Mrs. 
Farina's invitation to attend the workshop for court 
workers employed by children's aid societies. 
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There was testimony upon the Inquiry to the 
effect that the involvement of the Crown Attorney was 
desirable in relation to charges under section 40 of 
The Child Welfare Act. 


His Honour Judge Nighswander said that the 
Crown Attorney should be involved whenever such a 
charge was laid. He said however that was not the 
practice anywhere in Ontario. 


Mr. Hibberd expressed a similar view. He 
thought the Office of the Crown attorney should be 
more involved in some of the proceedings in the 
Provincial court. (bamuly. diwi sons) 


MrsmHlgginse.suppornteds thes concept Of thie 
Crown attorney being involved in any prosecutorial 
proceedings under The Child Welfare Act. He refined 
that somewhat to suggest that greater efficiency 
would be achieved if one member of the Crown 
attorney's staff were assigned responsibility for the 
carriage of one matter from beginning to end. 


I am aware of the provisions of subsection 
3 of section 40 of The Child Welfare Act which per- 
mitted the judge conducting. the trial of a charge 
laid under section 40 to hold a hearing and proceed 
as though the child had been brought before the judge 


asa childs apparently in, needgof: protection. 


There was some testimony as to the need or 
desirability of joining or consolidating proceedings 
Such as prosecution of a charge under section 40 of 
THepGhaldswebtaresAct iwi theantappl cata onetomnan 


order declaring the child to be a child in need of 
protection. 


That testimony was not firm and conclusive. 
At best it was tentative and indicated that the 
decision upon the point in any given case would be a 
Matter depending upon the judgement of those 
responsible for the carriage of the two matters. 


There was no testimony that such joinder or 
consolidation was considered by anyone in Kim's case. 


Ltgiss opens to ithe equ doe scondiy ctadngsithe 


trial of a charge under section 40, on his or her own 
motion or on the motion of the person prosecuting the 
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GiraLbje seo creat “that trialcas@avhearing of an 
application for an order to declare the child to be a 
child in need of protection. 


Such an order for enlargement of the scope 
of the proceedings so as to include a charge under 
section 40 would not seem to be possible upon the 
hearing of an application such as that brought by the 
Society in respect of Kim. 


In my view this is an area that might very 
well be the subject of liaison between counsel for a 
children's aid society and the Crown attorney and 
police officials. There may be valid reasons for the 
soctety wishing not (tobe Tdenervitedtdrrectlyow Pen 
the prosecution of a parent lest such identification 
hamper the society in performance of other services 
to the same family at the time or later. However, 
apart from such considerations, the overall con- 
venience of everyone and economy of time and effort 
would seem to favour the two matters proceeding as 
one or at least being heard together. 


Perhaps because of lack of communication or 
understanding, there were a number of procedural 
problems in Kim's case. The two matters began in 
separate divisions of the provincial courts and were 
scheduled for hearing or trial on separate dates. 
Even after both were within the provincial court 
(family division) they were heard on separate dates. 


TwoCgqgroups, “the vSocrvety tpon.41 tsifappin— 
cation and the Crown attorney and Sarnia Police Force 
upon the charge under section 40 of The Child Welfare 
Act, were responsible for separate investigations and 
preparations and for attendances of witnesses and for 
presentations in court. 


Mr. Carter spoke of assumptions he made as 
to what police officers would do in investigation and 
preparation and, presumably, make available to the 
Society for its use upon the hearing of its appli- 
cationy/ tor tcustody of Kim.> Hel*toldrno police officer 
or the Crowneattomney) of this assumpriona S¥in ithe re- 
sult there were delays, witnesses were not available 
and some things which Mr. Carter expected to be done 
by others, such as police officers, were not done. 
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Employees of the Society claimed to be 
unaware of the intentions of the Crown attorney and 
Sarnia Police Force in the disposition of the charge 
Inder. sect lon aU sOLmine ChildwwelrarerACe, = Wik be et 
Geyected>thatirclanm) Abheséivenywiactimite was made 
illustrates the need for close and ongoing liaison 
between a children's aid society pursuing one 
proceeding and others, such as the Crown attorney and 
police, pursuing other procedures in respect of the 


same child. 


Employees of the Society stated that the 
disposition of the charge under section 40 of The 


Child Welfare Act disrupted their entire approach to 
the Society's application and inhibited the intro- 
duction of evidence upon that application. They were 
intserrouscenrons "ethatbiwaseentirely sor therrycown 
making. It resulted from their own ignorance of the 
Taw, aPaGulcular byieThemch pid ewe brave gAct, mana “Une mn 
failure to obtain legal advice. 


All of that could have been and should have 
been prevented by proper preparation for trial or 
hearing. In large measure the testimony to be 
adduced in support of the Society's application would 
incorporate, but would not be limited to, the testi- 

mony to be introduced in support of the prosecution 
Otgethes Charge runder section 440 sore siher Ciel dvane ai aie 
ACG. 


In addition to-removing such substantial 
errors and misunderstandings co-operation between the 
children's aid society and others can achieve a more 
efficient. use of the court's facilities and-of the 
time of all concerned whether as counsel, agent, wit- 
ness or party. Parties of somewhat common interest 
would not have to duplicate their efforts, but could 
exchange information and opinions and could apportion 
some tasks, such as securing attendance of witnesses, 
to one or the other as seemed most appropriate. 


66. E RECOMMENDA THAAT Bart gachatrge 
under arsecev0nn 40 ~@ iof eT hexChitd 
Welfane, Zictigasbe laad by the 
police; al cieridrven ts .atdisociety 
Gr Sajnrava tieic on pla i maint, sdtinie 
Crown attorney be advised forth- 
With “and thereafter the Crown 
attorney shall be responsible for 
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Lhe congwe. ,or the -presecution of 
ang. Such Charge Of tor staying or 
Weevondrawing. 1 t+. Tite: Fuse vce 
before whom any person appears 
for the purpose of swearing: an 
information alleging the offence 
Suir o'slvd kD eursr eisip Oils 1D, © Sh OL 
ensuring that the Crown attorney 
Usiso la'dvas eds That ibatverI may 
requure therMinistirg! torrovpeain 
the co-operation of the Ministry 
Of the Attorney General. 
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RECOMMENDATION #67 


In Kim's case Mr. Hibberd appeared in court 
on very short notice to represent the Crown attorney 
upon: ‘the trowalx? Hesknewelrttlhesabo0ut ithercase. mahat 
and what ensued from it demonstrated the value of Mr. 
Higgins' suggestion that one solicitor in the office 
of the=Crowns attomnney “ber respons mbilieotor tie 
prosecutions ofweany icharger Prommactstu neeperon ato snes 
conclusion.) sit mayshave <beent unfain<to Mm. Hibberd: 
It certainly? did mot sadvancesomerotect Kim's 
interests. 


Adoption of Mr. Higgins' suggestion would 
certainly ensure that the person in the office of the 
Crown, attorney responsible for the case hiad 
sufficient time to prepare adequately for trial. It 
would probably ensure that in preparation for trial a 
complete liaison was established and maintained with 
all interested persons, such as the personnel of the 
children's aid society involved in the care of the 
child. In Kim's case there was no testimony to 
indicate any direct liaison between the Society and 
the oriice tof thewCrownsattorney.<« Suchaitval sonegw ae. 
beumoreiiikely cand! wsefhude with catch dire m Uomraiid 
socletyrhas scounsed@ instructed) um? relatron Teo cthe 
case. 


Glee PORE C OM MEN Dae tin Ach Ste, eC er 0. wen 
acGorneu, elt) NOtwaCeCep fangs acite 
TECISGDLO Syl 1D 1d! Ie EU ti Sey lee, EOur 
Ne Rs eltteS tatsis igi On ehis ont Cult Or 
employed or retained by the Crown 
antconneystt olihave #iulae wes pons i= 
Dirt eriikowr Meare wec ond ucitimor. we ine 
prosecutions of anywoaharg eltunder 
siect Fong40, Ofaine ment lay Wetinare 
Act. 
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RECOMMENDATION #68 


In my explanation of an earlier recom- 
mendation I set forth my view that counsel for a 
children's aid society in any court matter involving 
a child should maintain liaison and co-operation with 
the Crown attorney and police and exchange infor- 
mation and assistance if the Crown attorney or police 
are considering or have laid a charge under section 
40 of The Child Welfare Act as a result of anyone's 
treatment tor Wabuse> ofVthat tehiid’ 


In my view there is a corresponding need 
for “ehey Crown vattorney~and police, considering ‘or 
heaving *laid "such “a*charge,; to thaintain such ay itiaison 
and co-operation in relation to information and 
mutual assistance with the children's aid society 
responsible for the care and protection of that 
@han Ves 


68. Pm ORECOMMEND*YTHAT- "here pohice, 2s 
well "as ‘and *aherCrown -2ecorney "or 
SOC hoo Deere SD Ol Sevier Lt OF tani ec 
CONQUCE POL. cChew prosecution eOlira 
enarge = Unders Sec Cio Wim 4p Ou mel ie 
Child @*Welthare Ace, ~1irmedratied-y 
establish and “naintvadn 114 acon 
and co-operation with the Local 
Chie fe esiera 10S OC 1 eC.C Us One 
purpose’ Of “such liaison woudid epee 
GOMd2 S Cis sy Vand eeo* de tiemrm rire 
whecher® or mot @aneap pl Voatte on 
Should Die" made in “court “for ram 
order declaring’ the chitd? to "be*a 
Chal din “need Of sprotectwvoneand, 
Tf such tan appilacattron=shouldasre 
brava -e5,"' obry. owdiito-m> -a nd] big ew. Bia & 
Process, TRAC Mave sone ana. Co-— 
operatvon~ should anvolwe a2 
phases of the two proceedings, 
whether or not they are joined, 
and@=shoy ldscontinue until Ibhoth 
aver competed. at Ge Mais a O 
CoO-Operarewcorrespondas (to “ihe 
QU CayeMOse Slave ml 1 16a) Bl Ser ado 
Ssociletiy= LO Co-operate with the 
Crown attorney and police which 
is <set, Lorch. in a preceding re- 
commendation. Riis Will Stay One 
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the co-o0perataonmor fies Manistity 


of the Attorney General and the 
MiniStrgr of cthes Sotrereors General 


WLEHTt hes MIngstiny’s 
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RECOMMENDATION #69 


The testimony upon the Inquiry indicated 
bhatiehetprofessionaliustafiicoi the Of fice of -the 
Crown Attorney were over-burdened during Kim's 
lifetime. 


That was demonstrated by the way in which 
the prosecution of Jennifer Popen and Annals Popen 
under The Child Welfare Act proceeded. Mr. Lang was 
omuganalilyiconsulted;,® apant=time rownvattorney 
appeared on at least one occasion when the trial was 
delayed because of the non-attendance of witnesses, 
Mr. Lang was again consulted and finally Mr. Hibberd, 
on short notice and with inadequate information and 
preparation, appeared upon the trial. 


I recognize that officials of the Ministry 
of the Attorney General are aware of the varying 
demands upon the offices of Crown attorneys through- 
Out Ontario and seek to ensure that each such office 
has personnel and facilities to meet the demands upon 
Lite 


However the preceding recommendations 
cannot be implemented unless the Crown attorney has 
the necessary personnel and facilities. This should 
be of concern to the Ministry. 


oo. I THEREFORE RECOMMEND THAT the 
Ministinug © t hou ght cappr opr take 
channels of government, seek to 
ensure that the Crown attorney in 
eaten «co Olney rain dx fds siti Cc te 4 in 
Omiiawy drow Dea yp roy jedterd) Bwitlstep 
sumticien tie widse totensumes that 
pier somn edgca nd: tiaciw erties earne 
avViaiitliatbd @m ton eate-b) sic pa eato wn 
attorney to enable implementation 
of recommendations in this Report 
reguumang “ther anvolvemaenowotee he 
Crowntabtorneys 
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RECOMMENDATION #70 


The following recommendation relates to 
another area of the responsibility of the Ministry of 
the Attorney General. 


During the Inquiry there was considerable 
uncontradicted evidence as to the lengthy delays in 
the hearing of *mattersi ein the Provine ralesGourme 
(Pamalye Davis Llom)eofo the County .of thamb ton, One 
reason for those delays was that Judge Nighswander 
was required to devote about one-half of his time and 
efforts to matters in the Provincial Court (Family 
Division). Of thesCounvy® of? Kent, 


The unconttrada cted Westimonyewas sun ae 
speedy disposition of child welfare matters is 
essential for the welfare of the children affected 
thereby. If a child has been removed from a family 
home it is imperative that all concerned know quickly 
whether or not the child is to remain in the care of 
avchildren?s aiid Society Sand, i ate so;monsawhatebastcr 
Only then can adequate plans be made for the care and 
protection of the child by the society. 


Aparivokromet hieted.el avyesiinom goure: ume 
September, 1975, Kim remained in limbo as it were 
from September=1, 197575 Untiels Bebritany! S252 12907 Gr. 
During’ that, per1od no plans for her long term=care 
could be made with any certainty that she would 
remain mother cates Ofpithe sSocwetyheo enable 
implementation of those plans. 


Clearly the six month delay arose from many 
causes. But one cause certainly was the inability of 
Judge Nighswander, because of his other duties 
elsewhere and lengthy lists of matters to be heard, 
to £1x early dates for hearing or trial. Kim's was 
not the only case” affected by that inability. 


imanicawances*finoml bhie: shesityknony “that, 
subsequent to March, 1976 and Judge Nighswander's 
retirement, a judge was appointed with responsibility 
only to hear matters in ithe Provincial Court (hanily 
Division) Sot the sCounty.of Lambcon. That should 
reduce delays resulting from insufficient time being 
available for the Judge sitting in that Court. 
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However, it would seem that the problem 
existed for some time before it was corrected. Kim 
and others were affected by it. A similar situation 
should not be allowed to arise. 


i antawairewtinat: ie wiM an aest ey jomethie 
Attorney General, responsible for the administration 
Ob MChes counts simaantainsicariprocedure, to record ithe 
number of matters commenced, dealt with and disposed 
of in each court. Those records may enable one to 
ascertain the number of proceedings which arise from 
allegations of abuse or from the apparent need of 
children for protection under The Child Welfare Act. 
Eire nies Quart ieits: Umyaiivadewret hath eth eseiilnu.s tigy sand 
children's aid societies have a particular and 
Special interest to ensure that the provincial courts 
(family division) are able to deal expeditiously with 
cases involving child abuse or children apparently in 
need of protection. 


70. Dy sTHEREFORE (RECOMMEND, WHAT (the 
Mivis.try thexnOntartomAs sociation 
Of Chididrientss PAid @Sociret, bes iand 
bhemchitadmenitcy.atd mrocieties fin 
Omit aren Ome mManden balan ) lane fOnrg20nL gi 
SUBVEU OR aproceedingssunder athe 
Gham We liane gA Gc. f is Pt hemp rior 
VlnCLlalk courts (Lami gd 2yistony 
to@Pascertain whebher orn not -ang 
ammNadequacy im “thea fact la tiesaior 
Ghose sc oO uwmies:,, Se c dniid aarg® Hehe 
numbers (ofmejudges lappomnted 
EMOne tO, Msc ort rT 1 b.uttie sie of ha my 
unreasonable delay in the hearing 
and das’ position) of) siich) sproceed— 
rngis’ Daneicullayuminoser involving 
adskegaitlonis On se nel de aibu Semeor. 
cnivaren apparent yy ein s+need of 
DIO ec tien TG: Ssruscwiys Ssiuer wey 
Snoeu liden noveate! thats thenes1s,)an 
ang, SUCH COUREH 1itta ny. coun ey nwo 
distwiIct,- Unreasonable? delaunean 
Such mat Gers: “be ciaws 2 (of any 
Dinard tesgh ieatciuy) Osha Cebrers cro mrt ts 
facwittites, “the Manistry, *through 
appropriate procedures of govern- 
ment, should seek to ensure that 
themiacw ties Of. ciate courtsare 
Improved “So gas tO prevent: sang 
such delay. 
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RECOMMENDATION #71 


Inherent in the comment upon the inadequacy 
of the representation of the Society upon or in 
relation to the presentation of its application in 
respect of Kim must be concern for the adequacy of 
the representation of Kim upon that proceeding and in 
relation to the charge under section 40 of The Child 
Welfare Act. Mr. Carter spoke of the difficulty 
arising from the absence of "legal protection for 
[himself] or the child before the court." 


In my view Kim's need for "legal pro- 
tection" was the greater of the two. Without wishing 
to be melodramatic, the very life of the child was at 
stake. 


Hopefully implementation of other recommen- 
dations set forth herein will ensure the best 
possible preparation and presentation of the 
application on behalf of the children's aid society. 
Hopefully too such preparation and presentation will 
be in the best interests of the child. However it is 
not difficult to envisage instances where, for some 
particular *reason;= tttmayfnotebesamy the bes: 
interests**of zbhevchild that athe ‘chitdren Vs! saad 
society” suceeded. “1n -1ts'*appLicationyor in “some 
particulary part eon ol ti 


One such instance which readily comes to 
mind develops from the testimony to the effect that 
in some instances removal of an abused child from the 
family home may not be in the best interests of the 
child. This is one of the areas that makes social 
work an inexact science where there may be a variety 
of answers to each problem and each of those answers 
might be viewed as being a correct answer. 


The authors of the Garber Report state that 
research indicates that children's aid societies feel 
that representation of children's best interests has 
been inadequate. 


In Kim's case the inadequacy of represen- 
tation of her best interests was the inevitable 
by-product, as it were, of inadequate representation 
of the Society. 
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As their thirteenth recommendation, the 
authors of the Garber Report recommended that 


EBiiewe Ay. Chlildewhos 1s .thersubyect: oOfsea 
child welfare hearing should be represented 
by his or her own lawyer, unless this ‘is 
not recommended by the court." 


There was testimony upon the Inquiry to the 
effect that the Ministry was prepared to accept that 
recommendation subject only to the amendment thereof 
to DEOwnae, (hata whine) court bs oc) the! -OpAni on, that 
representation of the child is desirable it may 
direct that legal representation be provided for the 
child. Presumably then such representation would be 
provided, but it was not clear just how that would be 
achieved or paid for. 


That recommendation of the Garber Report, 
amended as suggested by the Ministry, was incorpo- 
rated in section 20 of The Child Welfare Act, 1978. 
That section provides firstly that a child may have 
legal representation at any time in proceedings under 
Part II of that statute. That is merely permissive. 
The section then imposes upon the court the duty of 
determining whether legal representation is desirable 
LoAprotects thesinternestssort sithes chiybd. Li yswen 
representation is desirable, the court shall direct 
that legal representation be provided for the child. 
The section also sets forth circumstances which 
require the court to make such a direction. 


The general concept of both the recommen- 
dation in the Garber Report and the 1978 legislation 
causes me no concern on the basis of the testimony 
BpOn ech etingquimusy: bido hame. concern? jis bpout seme 
specific form of the legislation. My concern relates 
Particti@ar ly. tooehedmethod jofeprovisroneet represcn— 
tation and payment therefor. Who is to provide it? 
Who sito pay pion f1 te 


I understand the recommendation in the 
Garber Report to be that every child who is the sub- 
ject of proceedings under The Child Welfare Act have 
separate legal representation unless the court hear- 
ing the matter otherwise directs. The legislation is 
somewhat the reverse of that approach. Represen- 
tation cs tenbe cprovidedarvt tthevcourt ldynects prt. 
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The legislation seems to contemplate two 
perhaps different situations. Leioprowid ess ferrsit by, 
that a child may have legal representation. That is 
purely permissive. It makes no reference to how a 
child, under sixteen years of age by the terms of the 
Pégrslat ton, may snsCructwecounsel aor ganur ange weoupay 
for legal services. For vexamp lie, sonesars ple fit. to 
wonder whether counsel retained for the child and 
paid™=byvonevor both ot tehem@chimla ge ywpanents O1reby ea 
relative or a patron of the child might provide the 
independent legal representation that the recommen- 
dats omarnettie’GarbiericRiep ore gwonmpihd ss aqme tic 
contemplate. This might raise for lawyers the same 
SOrtTOE problem thatrbothenedgisomesdoctorsgiwie 
Pest Evedmupomegeh cieirquaimy:: Dr. Bates was not 
bothered. He was clear and firm. He said the child 
was his patient and he would act accordingly. Others 
were not so clear. They seemed to have some 
GLEbictl tymwnesee ingm@tihemchpyidmraissge needa 1d tae: 
patient rather than as one of the members of a family 
which, perhaps collectively, were the patient. Those 
doctorsmmightenet Jact.ssolely  tanpithemochnd ditse best 
interests without some consideration for what they 
perceived to be the best interests of the family of 
patients. 


I would think that a solicitor, perhaps the 
solicitor who acted generally for the family, would 
be placed in an unenviable position if asked to re- 
present a child upon some proceedings under the Child 
Welfare Act. The solicitor might very well represent 
thetbestinnterests- rofl fthes chal dipubut- 1 dor noteknow 
how the solicitor is expected to ascertain what are 
the-bestGrateres tsofmbhe tend die iain ket osc ae 
adagetotthe efftectiithat notionly samustejustirceybe 
done, but it must be seen to be done. Families are 
nobealwaysPtherecohesive, unLesmehateirctron? portrays 
as®1dealas Thatemuastemastelikelyaberisogiivtheneyitcka 
Suggestion that a child has been abused. Some of the 
family may agree and others may disagree with the 
position put forward on behalf of the child. In such 
ares] Pua cuon Sas SepesPegis) atikontwowld seem fo 
contemplate the solicitor accepting such a retainer 
is bound to be damned by someone sometime no matter 
what he or she does or does not do. 


There was testimony as to the feeling of 


some abused children which would lead them to blame 
themselves for having been abused by a parent or 
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which would lead them to some desire to seek favour 
from an abusing parent and thereby, hopefully, avoid 
further abuse. On the basis of such testimony I am 
not ipreparednto saccept) that anvabused tchild,; under 
sixteen years of age by statutory provision, is able 
to determine what are his or her own best interests. 
rhusy thevchild may not) be) able’ to’ ainstruct,-counsel 
even if one were to assume that in other circum- 
stances a child might be able to do so. 


That is all the more so when one recalls 
the testimony as to most incidents of abuse occurring 
DELOPePtheechiid rsethree.fs-Such@a-youngrehild cannot 
know his or her own best interests. 


It appears to me to be self-evident that 
the allegedly abusing parent or guardian or the 
Spouse for spantner ofSsuch paren te iWswno tab besstio 
determine the child's best interests and thus is not 
able to instruct counsel on behalf of the child. 


Towapdesser degree’ Il woud dythink that? adil 
Other relatives “otf the=childiy) whosmight ein ordinary 
circumstances be expected to ensure the child's best 
interests, are Similarly unable to determine the 
child's best interests and to instruct counsel on 
behalf of the child. 


But® subsectionyiwokrwsectione20 sos thes 9.73 
legislation provides that a child may have legal 
representation. Titeicey gies? norepmoversaion: in the 
legislation as to what the judge might do if someone 
appears and purports to represent the child. There 
sino provis toni foriany "cha Wirengesito;tany counsel's 
claim) to snepresent sthes chad. dsePtr1s not. beyond ithe 
realm of possibility that there may be competing 
claims to represent the child. 


Subsection 2 of section 20 would not appear 
to be helpful in resolving a dilemma such as I have 
mentioned. It appears to be specifically directed 
bos bie sdutyuofrethescourts fwhene? onwan -appiication 
under this Part II [of the statute] a child does not 
have legal representation." Only then must the court 
decide whether legal representation is desirable and, 
if it so decides, it must then direct that legal 
representation be provided to the child. 
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I should note that subsection 1 of section 
20° applives to C'procecdinge* under Par tude wormciuc 
statute. That would seem to be broad enough, to 
include situations such as those mentioned in section 
25 whereby a parent may voluntarily place a child in 
tire “Care: cf wal clhypldmenis] ai diysocwetly7 ome Gioce 
mentioned in section 44 relative to the religious 
faith of the child or those mentioned in sections 46, 
47, and 48 whveh ein Contjunctroniwrurisecttonre 4, 
provide that certain acts constitute offences and are 
punishable. 


However, subsection 2 may be used upon "an 
application” under” Parte). “"thatwewoudd ieeml tobe 
more limited than "proceedings" mentioned in 
subsection 1. Conceivably subsection 2 would not 
apply to matters such as I have enumerated in the 
immediately preceding paragraph. It might be argued 
that uC twould*netvapply toewhate alicn pid rer ass acd 
society might do in compliance with subsection 1 of 
section 27 which reguires that, within certain time 
limits of detaining a child in a place of safety or 
assuming the care of a child, 


"the matter shall be brought before a court 
to determine whether the child is a child 
in need of protection." 


Or other things shall be done. 


Tt fam? Sawa hem “Cha te Ssieicit 1 om OU cod tensa o 
Regulations 386/79 made under The Provincial Courts 
Act provides that a proceeding shall be commenced by 
filingvan: appl icationsin the prescribed storms wthus 
abl *"procecdings'=§ would appear 8eogibe oy one an 
applications" 


I see no need for the use of different 
terms in the two subsections of section 20 of the 
1978 legislation. 


Phony V¥ Lew lth es ore Stin GvuSsime Ste ri, 
"proceedings" would be preferable. 


71. I RECOMMEND THAT in all proceed- 
ings* ynder the Child WVelfares Act 
it should be incumbent upon the 
Court Jn which-the, nroceseainus 
are conducted to determine 
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whether separate legal represen- 
tation is necessary or desirable 
Forprotect Cheminterests of <the 
enrildywitoerdss sehe neal suabeyect 
Nathte ry jone resor: « Boyt he, CoOwMne 
determines that such represen- 
bation ws necessarynor ‘desirable 
Is istpaisl Fdirrewt) talartoyietnsbre 
provided. fer ma kang?) tial evavee e x 
detrernanattone the, coure. siromi-d 
Near vsubpmissions , with? orhwithout 
Giers tir ml On: Gas a & Inerie Oo mire ie YG 
Aeciae from sthe tpart ress thoy wie 
proceedings as well as from any- 
ome ewhornana y;, 4 s.ecik > toi, bre. -tzhie 
child's *legainmepnesentative:.to 
protect Or ~aadVance = tiere il 1d) as 
pnterest. Any directdonyeior «the 
PrOVvaAsilonN Oh-asuch) 4 egal *.s'epz.e = 
sentation ‘sihoiul dy uidentar yt he 
Soltcator, Ofesolicitors 4~whowshall 
DLOVIGe: ttiicand4+shalh (provide thor 
CY) erairie;m ua Cura ted Onn 40. - est cin 
SOUMCHLORMCOM SOLICitors. Unless 
or until some arrangement is made 
hor etires tpmovil salon of such: abegal 
representation under the Ontario 
Legal Aid Plan the cost thereof 
Should be borne out of the gener- 
al revenires "of “Che Province’ of 
Omar 0 “except Sin such Cc as es 
where, with the knowledge and ap- 
proval of the court, remuneration 
OL SUC IIs Ol KhCaAt OL Ore SOnre. t Os 
is) avaltap.e aids provided 1 rom 
some other source. 
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RECOMMENDATION #72 


I have some difficulty with the language of 
subsection®3“o0f-sectiron? 20 fof them? 7 oeiicgas katron: 
In subsectionis27 145 1s yprovided tha vmeheatcourt must 
direct the provision of legal representation if it 
determines such representation to be desirable. Sub- 
section 3 then provides that "in determining whether 
[such] representation is desirable" the court must, 
in certain specified situations, direct the provision 
thereof. It would seem to be more correct to specify 
that in the circumstances described in subsection 3 
the provision of such legal representation shall be 
deemed to be and shall be desirable. Subsection 2 
would then become operative to require the court to 
make the appropriate direction. 


Taine PRE COMM EIN De wieHATS Eehie” Maeners- try 
consider the amendment of section 
ZOOL? Cet T9718 Leg sul at zone ao 
incorporate the preceding recom- 
mendation #71 and to provide that 
in the circumstances described in 
SUDSECCLON 2360 fs seictwon C2 05tine 
POV ISton=-opysuch= legal reipre= 
sentation shall be deemed to be 
and shall be desirable. 
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RECOMMENDATION #73 


There was testimony indicating a concern 
among social workers and others in the field that 
Opinions in relation to child abuse expressed in 
testimony by social workers were not given much 
weight in the courts. I have mentioned that concern 
elsewhere in this Chapter. 


The authors of the Garber Report wrote of 
comments and responses, presumably to them or their 
researchers, referring to “difficulties in obtaining 
and giving evidence, and the disposition of the Court 
to disregard any but unequivocal evidence of abuse." 


Dr. Bates addressed that matter in the 
following portion of his testimony: 


al © i Doctor, before we go on to the next 

Slide, dealing with social workers giving 
evidence sin .coumt Agabkitvake gist that you've 
been present in the courtroom setting from 
time to time on child abuse cases, being 
called as a witness, is that correct? 


Awmapes. 


Q. Have you found that therefore drawing 
ERoOmew hate YOu kV.CrrSaL dt, ret owes (bite iae mri 
sometimes little or no weight put on the 
social worker's opinion in the courtroom? 
The judge relies entirely upon the expert 
evidence of the physicians as to abuse? 


A. I think very often judges rely more on 
the physical evidence of abuse and less on 
thie spathology ede tectedeyDiys atihes S.O.Cuad 
workers in the home and the implications of 
thats pathology.. *a1t.sufiorm thatv reasons, that 
Evie ehvtinaitswe ene ed ut of ha Vieane xp Get 
witnesses in the social work field to bring 
into the courtroom research and other data 
about the importance of the interview, the 
pathology detected. We know that if a 
parent has a certain background history, 
thatjiit may ibe;mex& to impossible to help 
tch-euns yada stihiacte «t haste iCsinl.d amay be in 
jeopardy. May be in jeopardy not because 
of the injuries we see now but because that 
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child -DS acts peckeyeccha Id tor ceruaian 
reasons that the parent can't stand and I'm 
goings "to, talkvaboututhareshorely..” 


In my view implementation of a programme to 
accredit social workers as professional persons, 
including, in appropriate instances, certification as 
to special knowledge, skills and experience in 
relation, to child wabuse,. wil selp sco .remov cutie 
problem as it is or is, by social workers, perceived 
toribe. 


My understanding of evidentiary matters is 
thaty Chit O.thelnes vi Sey tid, ctu, eink. scl bit Mee eta ee 
introducing opinion evidence of social workers, that 
datficulty rs) based. onthe Vinabpyity of the party 
seeking to lead the evidence to satisfy the judge as 
to the qualification of the witness to give that 
evidence. 


Y wou bditthink 2bhiat, <onecesisocval work ais 
recognized as a profession and once qualifications 
for membership in that profession and entitlement to 
use the designation "Social worker" are established 
and enforced, any such difficulty would be removed by 
establishing that the witness is a member of the 
DEOLes Sony will MESH e ENE CMEC experience and 
qualité voation, 


The appearance of solicitors on behalf of 
children's aid societies should tend also to overcome 
some of the difficulties that the so-called court 
workers on behalf of children's aid societies have 
encountered in relation to evidentiary matters. 


The next recommendation supplements the 
recommenda tion? that @stiocialework %*bie qranted 
recognition as a profession and that use of the 
designation "social worker" be restricted so that it 
may be used only by those persons who have qualified 
to’ practice that *professizon. 


73% i “RE COMM EN De ¥TH AY awa Chl nm Ceihe 
profession of social’ work there 
ber-a’ tcategory of -social worker 
who Shall be required “to satisfy 
appropri ate -reqiu item en tiss tort 
knowledge, training and experi- 
ence“‘and‘thus’ Co” be*-entiiti ed -tolta 
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further designation to denote his 
Saeed dC a. Ol S| aS a 
Specialisti an véheviiaeha of robita 
abuse. The requirements of 
(ualmrivoationm, entitlingmanyonento 
Saeon (ae S71 ON a © 1sO ge asiiida. &) bre 
established by the regulatory 
body of the profession. 
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RECOMMENDATION #74 


My next recommendation is intended to 
assist counsel for children's aid societies and Crown 
attorneys in presenting evidence upon proceedings 
under the Child Welfare Act. 


74. I RECOMMEND THAT consideration be 
Givens ito San vamendmenpsor [ihe 
Child Welfare Act or the Evidence 
Act’ to, provide that the (oOprn20ons 
expressed by social workers form- 
ed bywsthnemadnt relat fo hito. cui. a 
welfare matters shall be admissi- 
DLe Vas evidence wpon proceed 1mngs 
“Under ReuvestC iitldepw elma ec. Acts ealid 
Shall be accorded weight in the 
Same way as the professional 
Opinions Of SOLNeETr IDLOReCS s.1.0 naw 
DAC TI SSOLNIS) Vas Tne. fb O Usa COL ne 
admissible and are weighed. 
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RECOMMENDATION #75 


A related difficulty mentioned by Dr. Bates 
related to the use of photographs of abused children 
as evidence in court proceedings related to those 
children. 


After the testimony set forth in relation 
to a preceding recommendation Dr. Bates said: 


wwe -DUSt Ones Othera Ching saboutecourt also 

that I have found troublesome and it is the 
view that is frequently held that colour 
photographs are~intilammatory. ~That black 
and white photos can be admitted and even 
having those admitted is somewhat difficult 
pinto. havea colour slide asim Later 
going to show you a colour slide, admitted 
into evidence is a hurdle that is almost 
impossible to overcome yet that is how the 
child appears. That's the reality of the 
Situation and it is not inflammatory as far 
as I am concerned. Lites Tarvrealixtyiae@ res 
whatws-, amber they ch pli butedethink cela cour 
judicial system needs to look more closely 
at that ssue." 


My understanding of evidentiary matters is 
that photographs, either coloured or black and white, 
are admissible as evidence provided the photographer 
WommaDiessvOeSatisihy wie “court acoto heesi tow Siew: 
knowledge and competence as a photographer and 
provided further that there is testimony to satisfy 
the court that the photographs do show "the reality 
Of “Che iwituation;y”™ to use pr. Bates! Sterns... ana -do 
not distort =coloturs,- "dimensions Jorn anything -else. 


The advocacy skills of solicitors appearing 
on behalf of the children's aid societies should 
assist in overcoming problems that might heretofore 
have been insurmountable for court workers. 


Hearings and trials under The Child Welfare 
ACUlar ech Conducted Gin sae courm= compos cde Of] aeyuage 
alone. The problem of "inflammatory" testimony is 
nok vearlyise treat as’ Aare ht! Deein- a teorrre 
composed of a judge anda jury. 
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LD 


I RECOMMEND THAT consideration be 
given to an amendment of the 
Child Welfare Act or the Evidence 
ACCS OCf GickisiziG ates Gil Cumuss cama & 
photograpns jp teitiver (comoured tou 
Dia Gk—-and=Wlhht @7. Of “a bius ed 
Children ine CNe provi ne Vac oul ws 
(family Sard vats 4176 fy se Sa Cone gan 
anendment “shoulda proved e. thinvat 
such —phoClograpihs shal =be—ad-— 
Missible in evidence upon the 
Proceedings unless the party 
Oo p*pio’s+ 1 meg: twee isr Bacdsmaies Sticom 
satisPres "the judge that /tiey 
Should not be admitted. 
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RECOMMENDATION #76 and #77 


In the Report and so far in these recommen- 
dations I have mentioned two matters involving what 
witnesses upon the Inquiry perceived to be problems 
in relation to the admissibility of testimony and its 
use tbypthe) courts. Those areas related to the 
Opinions of social workers and to coloured photo- 
Graphs thinks theresasmanthirdeuarcagwhich -mightean 
some instances lead to problems similar to those 
mentioned in testimony. 


In an indirect sense the possibility of the 
problem was raised upon the Inquiry. Claiming that 
the introduction of some testimony by Annals Popen 
would remove the solicitor-client privilege enjoyed 
by her and Annals Popen, Jennifer Popen succeeded in 
preventing Annals Popen from testifying about certain 
Matters. I have stated my belief that such privilege 
should exist and my following comment and recommen- 
dations are not intended to diminish that privilege. 


However, apart from that complication of 
the existence of such privilege, there is the more 
fundamental question as to whether in any case of 
abuse of a child a man Or woman is competent or 
compellable as a witness for or against his or her 
Spouse PimeproceedingsgunderethesCh vlidgnelbeagesace: 
Such proceedings may be quasi-criminal in nature, as 
miecieninstancesorearchangesundera section s4.0hoOtm he 
Child Welfare Act, or they may be in the nature of a 
CA wal, leans O.C © 6.014 o48:5: + 1Ns.b he, ni nis-aniceac0f- an 
application by a children's aid society in respect of 
ancha ld. 


As I understand the present state of the 
law, a spouse iS a competent and compellable witness 
formtheimrosecution «wiht hou Githe-<ccon sient. ofssehe 
accused or for the defence if the other spouse is 
eharged with, aneoktencesunderpthescriminalneode in 
respect of violence allegedly inflicted by the 
accused upon one of the children of the spouses. is 
believe that in such a trial the spouse-witness is 
ecomp.eiven taiand, co mpieljhab-Lewtomties:bahy taiSy eto 
communications between the spouses during their 
Marriage. That opinion is based upon recent judicial 
interpretations of -the sspecific provisions ,of «the 
Canada Evidence Act. 
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However, so far as I am aware, those 
interpretations have not been challenged in or 
affirmed by Sthet-CoumtoolpAppealeoneOntanri1o Of the 
Supreme Court of Canada. 


The provisions of the Evidence Act of 
Ontario are not the same as those of the Canada | Evi- 
dence Act. Section 8 of the Evidence Act of Ontario 
provides that in proceedings authorized or permitted 
to be tried or heard before a court under the law of 
Ontario, which include proceedings of the sort under 
the Child Welfare Act, the husbands and wives of the 
parties to the proceedings are, “except as herein- 
after otherwise provided, competent and compellable 
to give evidence on“behal£ of vany“of the partves 
Section ll, however, provides that a spouse is not 
compellable to disclose any communication between the 
Spouses during the marriage. That is a comprehensive 
provision. 


Section?251-of OThe .Chitdiiweltare? Acta pre=— 
vided that upon any application respecting a child 
apparently in need of protection, the judge hearing 
the application has the power to summon any person 
and require him or her to testify, the judge having 
"the same power to enforce the attendance of 
witnesses and compel them to give evidence and 
produce documents and things as is vested in any 
countiin’ civil casesii so -ASsimivar YprovVls1lOne@u'sesr ound 
in section 28 of the Child Welfare Act. 


Judge Nighswander apparently invoked that 
provision when he called Jennifer Popen to testify 
upon the Society's application for custody, ofwkum-. 
There was no corresponding provision in The Child 
Welfare Act enabling the judge to compel a person to 
attend and testify upon the trial of a charge under 
section 40 of The Child Welfare Act. Nor is there in 
the present legislation. 


I am aware of the provisions of subsection 
3 of section 40 which enables the judge conducting 
the *trial “of@a-eharge undéyv section #404t02 "Holdea 
hearing ins respectVol "any = chri'd® concerned andesite) 
proceed as though the child had been brought before 
him-as*ia -chiPd apparently in ’needsof protections 
Section 474 o£ the present Vegislation®™ contains 
similar provisions. I doubt that* any ‘cestrmony 
adduced while the judge was "hold[ing that] hearing 
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Pie respect sou “[thieljmenuld' sand proceed fang] " in that 
manner would necessarily be admissible or of use upon 
tie determinations O1@ ther gui tor ahnocence of the 
accused upon the charge under section 40. 


The testimony upon the Inquiry was to the 
effect that most instances of abuse occur in private 
without witnesses. It would seem that some of the 
abuse inflicted upon Kim by Jennifer Popen occurred 
during Annals Popen's absence from the house. It may 
Eiere Cre spe sIMpDOELaiweinn diy DEOCGEd Eig sundem 20hne 
Child Welfare Act that a spouse be compellable to 
disclose any communication between the Spouses during 
the marriage if such communication relates in any way 
EOMmabusewOr cd? Chupldayot “themmanrrlage.ion ofererther 
spouse. 


For ,example, during ithe absence, ofthe 
Patherva “chisid ‘suffers? an*"njury whach may very well 
appear to have been suffered accidentally, and the 
mother, who was with the child at the time of the 
injury, gives a plausible explanation to the medical 
personnel who accept it as being true. However, on 
the return of the father, the mother tells him that 
the injury was caused by her deliberately striking 
tne child... *In’ reaction to tthatidasciosurelthe father 
comp Falnsmitor the chiivdiven sita rdirs oemetyrands the 
police who commence some proceeding’ under “The Chatd 
Welfare Act. On reflection the father decides he 
does not wish to testify about the conversation with 
his wife. It may very well be held that he cannot be 
compelled to testify about it and that may result in 
the fLalitlurer of sthe @proceecdangsabegqunm by the 
children's said) society tandi polices = Themehild would 
remain at risk. 


As well the testimony upon the Inquiry was 
to the effect that very young children, that is under 
three years of age, were most likely to be abused. 
Kim was; sucha Chita .8 Such schitdren taregunable to 
testify. 


Even if an older child were abused, he or 
she might not be able to testify under oath. Section 
586 of the GrimmnaliCodesprovides that 


"No person shall be convicted of an offence 


upon the unsworn evidence of a child unless 
the evidence of the child is corroborated 
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in a material particular by evidence that 
implicates the accused." 


It may very well be that there is no testimony, apart 
from the testimony of the spouse of Gehemaccused, 
whichis ‘capablerom ibe ingy commnobonatwoen fof, the 
child's testimony. 


While the judicial interpretation of the 
Canada Evidence Act I mentioned earlier would be 
Sufficient to compel the spouse of the accused to 
testify if the abused child were a child of the 
spouses, I am not satisfied that the appiication of 
thoservanterpre tations. would? -eixitemd Gbos al icase 
involving a child of a former marriage of one of them 
Or a child in respect of whom they were in loco 
parentis. 


Thus, even ina case of child abuse where a 
prosecution alleges an offence against the Criminal 
Code there may be some evidentiary problems prevent-— 
ing a man or woman from testifying against his or her 
spouse or enabling him or her to refuse to testify 
against his or her spouse. 


lnvanywproceedsng munderstherChiil dewels are 
Act arising from such circumstances the spouse of the 
accused could not be compelled to testify as to 
communications between the spouses during their 
marriage. 


76-6 I THEREFORE RECOMMEND THAT the 
Mig sitmus,@ itih ough Ga piprol pms ate 
channels of government, seek to 
ensure the amendment of the Child 
Of Ontariotsorlas itoeprovrdel that 
nn, anyeup Loe e Sdring sy juin desrpy tire 
Chivtd °WeltaregaoLy ards ngs rwartito£ 
ateal tegation tihakl a ,coh rho was 
been abused or is apparently in 
need of protectionta mam oriiwoman 
is a competent and compellable 
Wiuowhes seo "Ghee sproseaitian Tox 
applicant, tasmicpetcase maywheyiior 
Port nistvor her spouse who vs the 
accused “OW tee sponadentis as tire 
case may be, if the child named 
ine the® procee dims siti sotherech iin 
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of the spouses or either of them 
Croat Che, Spouses “are OT either 
Ora them isauny 2OCG spatentuis, Co 
tines ciril'dG 
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Vidas 


RECOMMENDATION #77 


Te FU RA HEIR GR ECO MME ND? cI HeART, | tive 
Ministry, “through alp pimoprowace 
channels of government, request 
that consideration be given to an 
anenane Nn tO teem edidd amen naeiice 
ACEMUOml Then eclnece G. 
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RECOMMENDATION #78 


I have made recommendations with reference 
to certain evidentiary matters in proceedings under 
the Child Welfare Act. 


This recommendation is generally related 
thereto. 


There waS an expression of opinion to the 
effect that if a child were removed from a home 
because of abuse by a parent and were found, as a 
result thereof, to be a child in need of protection, 
the child should never be returned to that home. 


I regard that as an extreme view which 
would deny much of the testimony of the beneficial 
results) thatiimight sf low sfrom>= proper application <of 
knowledge and skill to assist families and children. 


However I am prepared :to accept that one 
mncvdent «<or fabise Awneja Ihomer, &pirove nat oje tine 
Satisfaction of a court, should have some bearing 
upon the manner in which that home is viewed by the 
chiniidren Uswaldmisoc letyetand)) thetcourtrsis art enasiuch 
DiEOOL. 


I have made recommendations as to the care 
to be taken in considering the return of the child to 
the home and in supervising the child's care after 
ely aeG eee tinil. 


I want now to consider how the matter might 
puocecd 126, zambterdretuwmngot qthelcha Kd-tke themhome;, 
there iS a situation in the home which the children's 
aid society regards as sufficient to justify fresh 
proceedings to declare the child once again to be a 
child in need of protection. 


The recommendation I am about to make may, 
Im tal sensei; thes note iar rmemowed sirvom twhiat Judge 
Naghswander shadiin/) mind: when)seunrhebruary 7pel 9765) -1n 
placing@Kim iin stheveare@andmMeustody Jot tirestsocte Gyi, 
he said: 


Li BOOM iiEeohy CON eCOsnOre. tinat: tye 
[Annals Popen] must give evidence that he 
has done something [about his alcohol 
probitem|] and’ that site is#succeeding ~ before 
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the Courtowidl permaieathe child to, return 
COMLUS  paLrencss-w. 


Judge Nighswander was placing an onus upon 
Annals Popen. 


Ins Wyoswiéw cGhiatiikivpie mos, sontrs should 
continue to,.apply after the chrid=s returns: The 
parent should be expected to be able, if called upon 
to Jdeicso7S to prove) top-thessatasfiaction toil the court 
that theechibdvinsthe yhomel ie note tn gneedgio£ 
protechions 


Inemy viewSsti;icat any itime afiiersalchril ais 
return to the home, a condition exists in-the home 
which causes the children's aid society to fear for 
the safety of the child in the home and to apply to 
the (court *forldan orderydechkar img Jthe ech lasitos begun 
need of protection, the proof of the earlier finding 
thate the chitd was:*a ;child yin necds ots proteculen 
Shall be prima facie proof of the child's need for 
protection. 


Because of the testimony upon the Inquiry 
that one child of a family may be abused while other 
children of the family are not abused, I do not think 
it appropriate to extend the recommendation so as to 
apply it to proceedings in respect of any other child 
of the family. 


However in the event of such proceedings 
being instituted in respect of another child of the 
amily sproo£ sof the camlivenstindimng: thaw a child of 
the family was a child in need of protection should 
be admissible upon the current proceedings to be 
given such weight as the judge hearing the matter 
decides. 


The recommendation relates to proceedings 
under the Child Welfare Act. The Ministry might care 
to) bini tiaihe edisicussivons withs thesrapprmopr ia te 
authorities vtomsamendnenticom themCrni nina kscodesrand 
the Evidence Act of Canada to have a similar pro- 
vision apply in relation to criminal proceedings 
alleging assault upon or the killing of a child. 


In the absence of testimony directly upon 


the point, but upon the testimony that most abuse of 
children occurs while they are very young I am 
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proposing that either aspect should apply in proceed- 
ings commenced ten years or more after the original 
finding of the parent's guilt or the child's need for 
protection. 


YO; I, THEREFORE RECOMMEND THAT the 
Myc ISIE UG. Dog ap pi. p eliat-e 
Channedis +of-,qvovernment. ;'e.ek 
AGE (50 aS VGOmprOV ide Cian, as 
tee df, Gwithin tenlwearsldfter.a 
ened naisyy Deen of o.uirds. to «be Mia 
SCnEpa eins nesdaUort Gp pot ete tai.o ni; 
fresh proceedings are instituted 
to determine whether the child is 
ingneecade of. ipLno ec tio ND Up Toor Lor 
CuLeuse ad lve wisi dings. niad,ls apie 
pietie, Stacie wp root wn, .oive: Crime sh 
proce ecdnangse Chath t hes ici haw s fan 
need of protection; and 
2 Ait lowat hon  benmayears ater ia 
C Dawid Bias jubie er iL.o1snd BE OsR De tia 
cigs in Wn eed & of Optrote ce eion, 
PLOCeCeQINngs are w~instia tuted) to 
determine whether another child 
Of thes samey familys asNintneedtor 
Dpweo Veet Vironi,. GV a die n celsoti st he 
Stam leery of 1 nid tow (Seh.an il ope 
admissible as evidence upon the 
new proceedings, tolbe Given such 
weight as the judge hearing the 
matter may determine. 
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RECOMMENDATION #79 


There waS considerable testimony relating 
to the compositivonsand) funct pon ots theme oamcdmos 
Directors of the Society and the boards of directors 
of children's aid societies generally. A number of 
recommendations flow from that testimony. 


The weight of the testimony was that 
members of the Board of Directors of the Society 
were, VEOre thesmostApantye uncertain as to ether 
powers, rights, duties and obligations as individual 
members oOfpthel '‘BoardgofeDinectors foOngas a body. 
There was little in the form of organized instruction 
of persons newly appointed to the Board of Directors. 
Some literature, such as The Child Welfare Act and "A 
Working Manual for Board Members of Children's Aid 
Societies" prepared by the Ontario Association of 
Children's Aid Societies in 1975, was available, but 
nothing was done’ to ensure» that: anyone read on under— 
stood any of it. It seemed that each new member of 
the eBoardeoteDirec toms 1 earnedaeton Sthietsjob” vast 
Werle | Ys Os em wictlagO ine a nidemw Ie hothuams Dp ccuareec 
INnstmic erone- 


There was no testimony to suggest that this 
condition in the Society was in any way atypical. 


Mr. McPhedran, who had served on the board 
of directors of another children's aid society before 
moving to the County of Lambton, expressed the gist 
of that testimony when, after noting that Mrs. Harvey 
and Mrs. Wood had testified to such effect, said: 


wee. elec Lopthere i mulsitesbelwat rsa nd and 
iZatLonyon®a baslcvorrentation: process. thor 
all new «board members, wrobably through) a 
legislative amendment, so that when people 
are interested in volunteering their 
services to a children's aid society board 
of dunectors; ea then tthey him tet teerekniow, 
once they've been approached, or possibly 
asked to run or stood for election, what is 
going to be involved, because I think most 
people come on with all the best intentions 
inn the “world ‘and really theyre ust) not 
aware of what they might have to get 
involved with." 
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Mr. Zwerver expanded upon that somewhat 
when he said: 


wwe ANEOr Lentartton) Maaitrad avon gi, with 
appropriate audio visual material should be 
prepared for board members by the Associ- 
avion, Of. Childrens Aid Socbeties;,. in order 
that new board members understand the 
services;~the-Eunctizons and the. legal 
requirements of the society and the 
responsibilities of board members within a 
COEPOLALLONG ts - 


In support of any course such as I describe 
in the next recommendation the society should ensure 
that each aspirant for election or appointment to its 
board of directors receives, in form suitable for on- 
going use and amendment from time to time, a document 
setting forth in clear language a summary of the sub- 
yFect matter of the course. The/ manual prepared by 
the Ontario Association of Children's Aid Societies 
in 1975, properly up-dated, might usefully serve that 
purpose. 


LENE ERE COMMENDieTHAT Galil aspi@ ages 
BOTrmappDOanamMenti Orgel ec tion Flo 
he. £DOaIrdavo'fmtdsl rier't- ors 50 fe ra 
children's aid society be re- 
Guinedgaco, attend and epartiacipate 
mneansorientation course .conduct — 
ed by the society wherein they 
will be senthormed Yandagins.tr ucted 
aSucOpbhewobgiects ,.puURpOSeEs sand 
autres of sthegss oc 1etye aindiit ne 
BCC 0 Ne Ube Sa, m epiO WieLTes, (ald 
obligations of the members of the 
board ,of-directors asta sboardi, cas 
members of the committees of the 
board. jais sind av4 dural. st 4Aand« ais 
Of taiceryr 'sarO fine hes corp Ona 1-006 
Such scourse .1s 4tio, be’ deve Loped 
and presented by the personnel of 
the ysocietumnso ais.*to fincorporate 
One eCnke Gtelocal Cond?Ttaonss,. -biut 
should contain elements that are 
Comnon-acacnoss, the province.) <Each 
counse » whistle “distinety ver ~showld 
be based wpon material, which 
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should be prepared and distribut- 
ed by the Ministry o1, the,yOntarnc 
ASSOCLaACLON OL CihiLa Lewd 1s ei 


Societies. 
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RECOMMENDATION #80 


inm@the main “bodyn or the Report I have 
commented upon what I perceived to be the failure of 
therlinistrysto fulrwid” its "statutory /duties ‘to and 
in respect of children's aid societies. One aspect 
of that failure was the lack of supervision of the 
aU ivr Ces Gor Ure as ociieti ésimandstine lack of 
communication by the personnel of the Ministry with 
the boards of directors of the societies as opposed 
BOmveuic+.ocalsadrrector. 


That lack of communication was such that in 
some instances when personnel of the Ministry 
expressed, criticism rots thenoperation of a “children's 
aid society it was expressed only to the local 
director of that society. The local director was 
then to decide whether or not to inform the board of 
Gimectovszor! ithelcritrcism. 


Mr. Allen testified upon this from his 
perspective as President of the Society. He was 
asked if, on the basis of the experience in Kim's 
case, he thought the Ministry should supervise the 
local children's aid society in its efforts to deal 
with such a case. His replies to that question and 
an associated question were recorded as follows: 


nage Welly Techni nks-s of I believe that 
another role is needed here and that is an 
auditing <huncru1lon.? Satlistdirrvcushuror say 
what's going to happen in the future but 
I'm sure we're going to have more and more 
cases and our procedures have to be moni- 
tored. The processes involved in making 
decisions, how they're done, the record 
keeping practices, all of these procedures 
ares.gon ng 7st ongh ayvemetottbes amtiendedg7s 
carefully and ?ser a tcoulkd seesta vole here 
increasing perhaps to audit on a random 
basis Sl fenothing telsenm to wensure “that 
appropriate practices ibyv ansvagency vare 
being followed and then a report, if such 
was the case, at least on an annual basis; 
if a report was then made available to the 
Diora ail Onea cel Db erst Oils? “Tal aaep esa dip s?oa 
consultation if there were areas of dis- 
agreement or concern: that process could 
indeed obligate the boards to pay closer 
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attention possibly Feo whtat®-leers they are 
administering and if there are any diffi- 
cult es#or ieconcerns mrgshonttalus then tie 
local people then might have the impetus or 
nNoblvationseto dolsomethungeabomiunre . il 
think, much as any agency that relies ona 
consumer service, there has to be some 
Safegiarde ? twoul doth Pik? from etnies cen uma 
government. 


OF OK. Now, tied, inestenriwest hasthess 
auditing process I take it that the Board 
has not had any such information available 
Gots ti ta tl evhres pases enti et me; mas By O USsyarrc 
suggesting for our term. 


Aes Notriinsrthe wratitens foun, “no tandaine, 
mo samuichoewes:s sho mma lain owe. We have 
Visitations fromefireldyconst Gtanvuse andi 
think we feel fairly confident with these 
people and they interact certainly with the 
Stati ocand!' a “ve tcome sto "recogni Zeuethenw 
skililsstand stheirm judgments), ibut, thesetais 
not: thiatimu chi shhait Blame awanendo ferrhatws 
conveyed in written form and especially 
with respect to performance." 


I gained the impression from the tenor of 
some of the testimony that there was a degree of what 
might be called "professional courtesy" extended by 
personneljrots the Minivstnyiitomilocals demcectors tof 
children's aid societies. That was comprised of 
exercise of discretion to choose not to inform the 
boand coif tid imeict orsyfoiiewhate Wweimessregarded as 
relatively minor negative comments addressed to the 
local director. In that exercise of discretion the 
Ministry's personnel trusted the local director to 
COLcpecustnics praobtlem som nitoytadwvin sem these board GE 
directors, as he or she saw fit. 


Liam tcontedentmcthatoany Psuchtexercise of 
discretion was well-motivated. However one is left 
tomwonden was ot os uheisl tmitisswoltoanyi,Ssupon> suwenh 
da some tvongands theytcauiteriarsro ie used: by the 
personnel of the Ministry when considering whether or 
not an exercise of such discretion was appropriate. 
Having heard the testimony upon the Inquiry and 
Learnings theraserious: resubtsithavmeamer low from 
errors of judgement in the field of child care as in 
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Many Other Lbieldis eu Wewoutld seemeurbogme to ‘be 
preferable that the Ministry's staff be permitted no 
such Latitude ofmdiscretiona § thet board *ofedirectors 
of the local children's aid society should know what 
comments are expressed or what observations are made 
in respect of the society and its personnel by the 
personnel of the Ministry. 


The board of directors is responsible for 
and CO 7th GwSo.c loty. Selimistihic wocandawhirch esh ould 
decide any question of discretion. 


The testimony upon the Inquiry was to the 
effect that the Ministry, commencing in 1978, would 
undertake complete operating reviews of every 
children's aid society at intervals of about five 
years. I have commented upon that earlier in these 
recommendations. Mite Ab fleets guint Bhise Cie'stt mony 
contemplated annual reviews. His reference to such 
reviews being "on a random basis" seemed to relate to 
the subject matter of the annual review. 


This is another area in which the Minister, 
commencing in 1983, might wish to satisfy himself as 
to the Ministry's achievement of that aim to review 
each society quinquennially. 


Besshouldapermnoteda thidateant hem presen te Caieid 
Welfare’ ACG en nijpanagraphiai(bh) CofisinbisectaonerZ Tort 
section 2 imposes on the Director a «duty to 9 "inspect 
or direct and supervise the inspection of the 
eperatadongand #records Of rsocire tives: Ne aih at 1s),a yEor 
all practical purposes a re-enactment of paragraph 
(b) of subsection 2 of section 2 of The Child Welfare 
Actin’ force -durnings Kim's Uist etame ae hte secon Bamns: no 
direction as to how such inspection or supervision 
Sivall  beicarried out. 


The Ministry should acknowledge that its 
diiby. to inspect includeswa tduity to reponreetnercon gto 
the board of directors of the society so inspected. 
ito Neve imnnssitey Sdoccw ot BS om actin owledge, 7 Give 
legislation should be amended to force the Ministry 
to make such a report. 


e0:. I RECOMMEND THAT upon any review 
ofeithel ope ratwons gotuan chickanengs 
aid isociery ibyvypensonnel frometie 
Ministre. ‘he Ma nistuag shall 
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promptly. furnis itt 0} fhewm bo and, on 
ddmrecit Orisiao £4 atin asty £S.07e 2edsgs sa 
written report upon that: review 
setting. tortimet bend avestom 40 nt es 
thereofiratihe” pur pos es ssbheneoh,; 
the observations thereon, com- 
ment, assessment and evaluation 
in respect of the observations, 
and the recommendations, if any, 
of those who conducted the review 
and their. isiuperipers:. If either 
the pboard eof. sai Te cliows 40 fe gabe 
Ministry. feel. youn eces sary £07 
desirable appropriate personnel 
from the Ministry shall meet with 
Ehegp board 3 Orn idstme Sl orsoio fy icine 
children'sziaidnsocietyntomauseuss 
tih’e) i cio nstte: mtssh fort © -trble. ow m1 t erm 
report and the implementation of 
any recommendation. if anys sich 
re POME-CO nit aiins, fain yan ena. terre 
craticismecot Ghe operations Of. tne 
Cat Lid riemU) s+ bard Uso ,cone tty. teinie 
Minis tnys shal birensiurie.t hati.tine 
Matter is reviewed again after 
the, childrens patdeisocwiiet oun as 
Nad appropriate (tM el oe conpect 
anysideietency tore G0 ho amgel tis 
procedures or operations. 
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RECOMMENDATION #81 


One area of concern expressed by many of 
the witnesses related to the inability of the board 
of directors of a children's aid society to evaluate 
Chegknow ledgesandeskrile om wits supervisory ‘or 
management personnel and the performance of duties by 
such personnel. 


Implementation of the recommendation that 
social work be granted recognition and status as a 
profession with all that that should entail in the 
way Of regulation and discipline of the profession 
should help in removing the difficulty. 


Similarly implementation of the recom- 
mendation that a system for the accreditation of 
children's aid societies be developed should be 
helpful. 


In the event any children's aid society 
were to have concern as to the qualifications of or 
the performance of duties by any management or 
Supervisory employee it would be able to request 
assistance to that end from the governing body of the 
profession» ortiromsathose responsible E£or 
administration of the accreditation process. 


Even without either of those avenues the 
board of directors of a children's aid society should 
be able to seek assistance from qualified persons. 
One reservoir of appropriate personnel to provide 
that assistance should be the Ministry. Another 
resource group to whom a children's aid society might 
look for assistance is the Ontario Association of 
Children's Aid Societies. 


Foriiwhateeteist worth, nove. thak” inwlg7s 
the Society chose to look to the Association rather 
thandtolthe Minisitry -Porehelpuidn relation ¥to Kim's 
case. ISregarde@thaw as®a mute but, sad vcommen cary 
upon the Society's view of what the Ministry might 
have done to help. 


Gel te T. RECOMMEND THAT the Ma nvstry 
should Sensure ‘Chae =the re rs -a 
falewhicy =r ea dilt-ye avaLra ple 40 
assist. and advise’ the’ boards of 
Aa recon s -=:0.f: SC hala ren is Sad 
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soOlcLeties Sint repaoero ie tor aie 
qualifications “of Sand&pertormance 
ofedurt terse (by oirain a gie miter] earid 
supervisory persionne?s® of “ttre 
societies. Péndang hprog resis 
toward ther recognitiivom Df, social 
won kitasre ar torioitve Sse naive ima 
governing and 'regud acting vie ay 
which! mayprovade such fae senvitee 
anwar pre aiid. Ing? Gann ues Siyisi tern eoe 
acored itatvonntoric hidaie ns! seca ra 
societies which may provide such 
a Bsiervice GA tC nes Mtinn stay Bs) oxida 
Provwidevuty ior ainrany eviwiGiire he 
Ontario Associationfor Children's 
Ald CSocte UilesPECOMprovVidel 1h. Mibire 
exals tien ce) 6 Gis uiciihimadl ster viace e 
Should biel) maid’ ées akin ow niet oy § & hte 
Dotaird So fold Jimetc tors. 2 0.b  8eraicel 
Childrens atidis'0.c Ve tiye ta tela p= 
propriate times, perhaps annually 
shortly after the annual meeting 
Of Ch eViso Ca Guys Suchaat service 
Should extend to and be devised 
to deal with any complaint made 
DY Val inembper2aone CmeEr ip ube capa n 
respect Jo zthemsocwvet puor Ssangyong 
its supervising personnel. 
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RECOMMENDATION #82 


From -impress@ons I formed. during. the 
Inquiry it is my belief that children's aid societies 
mMighe  benetatatrometire -adoptiions ot ta.cpolicy of 
appo vet nowands emp boyatngmesbomad sidarreictors and 
Supe SOmyiepersonnels forefixedspermsy,aginat ial-lLy at 
least, of relatively short duration. 


Mr. Lovatt was a long-term employee of the 
Society who was appointed Local Director and from 
then on, so far as the testimony indicated, no real 
consideration was given by anyone to the manner in 
which hie) goudiiadgked the; idutsbes «of that office. 
Certainly there was no recorded assessment or 
SvVadlwat TOnmwor eniisurcdbil wey bos Continue Go "pen Mmonm 
Diiosiewdutie ssvahter IMr.wChiarnrko":srsreport to the 
Minister which led to the Minister's approval of Mr. 
Lovatt's appointment. Even the contents of that 
report were not revealed to the Society. 


Much the same applied to Mrs. Harvey and 
her tenure aS a supervisor. 


It would seem to me to be desirable that at 
pre-determined intervals the performance and ability 
of local directors and supervisors of children's aid 
societies should be reviewed for the clear purpose of 
determining whether or not contracts of employment 
might be extended. 


ly woudid regard th iseas an, adjunct..to* any 
review of performance during employment and any 
assessment to determine whether or not the incumbent 
has maintained a currently acceptable standard of 
Gualet teaeion: 


Such a procedure would allow for an orderly 
procedure to terminate or extend employment. iis 
would: aliowethes orderly introduction, of “fresh -1deas 
Mwnitopansrorganizatonwthat mightiwbesasg Bowanides mugs 
self-satisfied and stagnant. 


In the testimony there were suggestions 
that some of the problems within the Society revealed 
by? ther singuiryasand: other investigations. Suchwas; by 
the Farina Committee, might have been "inherited" by 
Mr. Lovatt from earlier management. LE SiO ie 
society was stagnant. Mr. Lovatt had‘been Local 
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Director of the Society for about ten years before 
the Farina Committee was appointed. That should have 
been time enough to correct whatever problems he 
inherited. 


In the testimony I heard of Mrs. Harvey's 
apparently impressive academic qualifications and her 
long experience. But I also heard of her statement 
that the Society could not benefit from attendance of 
any of its personnel at a seminar for court workers. 
That Es) aeiurithier. iirdil cata onmMot! tsitagqnat 1 oni tand 
reli darice supon! pastwyrecords wathermsthan currence 
qualification. Every other children's aid society in 
Ontario, with one exception, felt it wise to be 
represented at the seminar. 


From the testimony if appears that workers 
in children's aid societies are mobile and can and do 
move from society to society, or even from and to 
other social agencies, seeking experience, improve- 
ment and advancement in various ways. Term 
appointments to senior positions would not interfere 
with and indeed might encourage such mobility. 
Mobility permits the worker to gain varied experience 
and in turn permits the societies to learn, from the 
new employees, of practices, procedures and experi- 
ences elsewhere which might lead to improvement of 
former practices and procedures perhaps "inherited" 
and unchanged. 


I heard no testimony as to any such policy 
of term appointments and mobility. From the variety 
Of positions held by many of the more successful 
social work practitioners who testified it would seem 
there are no problems which are insurmountable. it 
had thought there might be problems in relation to 
retirement pensions, rights of seniority, vacations 
and other benefits of that nature. 


If there be such problems implementation of 
the following recommendation may require the active 
involvement of the Ministry and perhaps even 
legislative enactment. Accordingly, lest there be 
Such problems, I couch the next recommendation so as 
to“involve* the *Minvstry Wo attempt. to @ach i eivie 
uniformity and, if need be, legislative authority for 
such implementation. 
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Oes 


DERECOMMENDMCUAAT UO thevecni dren's 
aiid societies; with» the -act ive 
encouragement and involvement of 
Eheyetanesierny bam dryt hes0in tiasr 1° 
ASSOC at loom “OLE Chiddren” \s:2Aid 
socsetiess sadopteand implement: a 
Doe tenn OTA lia Demo seny me nite pawid 
employment. of local directors and 
Supervisors for fixed terms with 
DLOvVAs Lonsad or, Chewexmtrensz oniot 
any term if the society and the 
appointee so agree during, say, 
Enesslastaviear cori san momt bsaao0 ft 
the fixed term. 
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RECOMMENDATION #83 


There was substantial testimony to the 
effect that the structure and operational function of 
the committees ‘ofs*the?l Board Off Dammectors "of the 
Society did not satisfy the requirements of The Child 
Welfare Act. 


A portion of Mr. Zwerver's testimony was 
directed to that issue when he sald: 


"AS Gis errbt h es tira cree tethiait ageb Oo aimds Got 
directors has the responsibility for the 
overall governing of the societies' 
operations, it's important then to look at 
the structure of the board and how it does 
operate. Thrves>B ofa wdseolie Chrek Sawimird 
Children's Aid Society is twenty-seven 
strong. I was concerned in looking at and 
discussing the operation of the Board with 
the Board members, that it did not appear 
Co lia V.eratiw ella fiumc titomn bnigasc oO Mmmusee e 
structure and we've already heard reference 
Made seard wer “an > beliewuesMr exbemithitis 
presentations, about the position or the 
role of committees in the structure of the 
boand wif €dinectors cof £ohuekdmeniiccnea 14a 
societres!. > sinerarismabkrsociwetyiwattboard 
Megat. tostact dO. MOS tetOd elt oy COMnllueLrec 
activities in what's called committee of 
the whole where the total board in fact, 
takes responsibility for certain committee 
Harncie.on sk In a board of twenty-seven 
Chaitehss venvyeda thircukte tor do attomproe wrde 
people wiuthwther Kkeve li so frarntiormat1on 
required to make them knowledgeable about 
service issues, to deal with policy issues 
thakywmihowfoureo fieservii ce concerns. My 
concern was that in fact, there was not in 
the first instance a functioning executive 
committee of the Board as prescribed by the 
Act and tsecondly, theres did ‘not appear to 
be a functioning services committee as 
well.) DothinkyetAszimportanthrtot justetake 
a look at what the role of committees are 
within the context of a board of directors. 
Board committees, this is also spelled out 
in the handbook on page 15. 
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‘Board committees are purely advisory ones 
Une SisysspecwivesanthormLtyuwhas been 
delegated to a committee by the board of 
directors,' 


And in the case of the Sarnia, Lambton 
Children's Aid Society, there are specific 
responsibilities delegated to the executive 
committee under their by-laws, but to no 
OLnerecommiettecy;wexcepestorygthe, nominating 
committee. But a committee's function -is 
to bring the judgement and knowledge and 
interest of a group of interested members 
of the board to bear on one specific aspect 
of the society's operations and then to 
advise the staff in matters where staff 
have a decision making responsibility or to 
advise the board where the subject matter 
involves policy or is beyond the authority 
of the staff. The issue of the executive 
committee I felt was extremely important, 
apartetrom the sfactathated tusprescribeds by 
the Act and the role of the executive 
committee is fairly clearly established. 
Lipappeanedathaty al.gqneavrdeal, of activ ity 
probably due to the membership of the 
Boawud,e chad. top pberdeaiktt. with sbysthes total 
Board or by the President and sometimes, 
some other senior officers. There was not 
an ongoing meeting of the executive 
committee that could deal with major policy 
and service issues as they occurred or in 
preparation for board meetings and this 
could sleade uo tloniqgsboard meetings and 
agendas not necessarily being as well fo- 
cussed @asetnevs cou Lambere go0s eneCommended 
thateanfunctrvoning? executivemicommittee, 
that would meet on a regular basis, be 
established in order to facilitate the work 
of the Board and this was done. The other 
area related to the services committee. 
Again as outlined in the handbook for board 
members published by the Association, the 
Sieinv Lees conn itetele.al wubie- bajeiv.e. 1s oan 
essential part of the operation of a 
children's aid society, if a board is to be 
kept informed of the service demands and 
the service complexities of the agency and 
LO assist the board: and senor state 
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members in all matters related to the 
service problems of the agency. Again al- 
though there had been a services committee 
in operation in the Society for a number of 
years, my understanding and from looking at 
records; 1t fad mec wnt requcntly, .itea so 
activities were not well focussed and the 
level of knowledge about the services of 
the agency among the general Board was not 
as good as I felt it could be and I recon- 
mended that an active services committee be 
established to assist the Board, to assist 
the executive and to assist the senior 
staff in examining the service policies of 
the "Society and "their impli reat tons... 2. 


I note Mr. Zwerver's reference to some 
matters being dealt with by the Board of Directors as 
atiwirole "Or by" i ndavrdia Ms ratlie rwrenhan by “une 
appropriate committee "probably due to the membership 
ofthe “Boa rd =That-seens to -me~ toMpe rs il Pecaiamee 
testimony of other witnesses as to the lack of inter- 
est among members of the Board. That then relates to 
problems which hopefully may in part at least be 
resolved by assuring that truly interested persons, 
aware of the purposes and functions of children's aid 
socretiles* "and of thie-"duties “and “ob-Prgat lone "on 
members of the board of directors of such a society, 
are “chosen to ‘form "the board=of~artecevors (OL time 
society. 


However members of the board of directors 
are volunteers. Their interest must be maintained. 
Long meetings with little direction “or substance 
surely do not sustain interest. There was testimony 
to suggest that that was the case in the Society. 


In my view one aspect of the supervision of 
children's aid societies by the Ministry is to ensure 
that the requirements of the Child Welfare Act are 
met. That certainly includes the creation of the 
committees required by the statute or by the 
Regulations made thereunder. But the Ministry should 
not be content to see that those committees exist on 
paper. The Ministry should ensure that they operate 
in a useful and practical way. The Ministry should 
also ensure that other committees which may be nec- 
essary to meet any particular need of the individual 
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Chaba res Ss “aid isociuetytiarecoalsio‘createdsand 
functioning usefully to meet such need. 


83 DMHEREFORE, RECOMMEND: THAT; othe 
Ministry institute a programme of 
ongoing! Teviliew of ‘tihe "structure 
andJmeans sor tfunctuoning. of -the 
DO a a a0 DS fds Pieic.i0 © SH 41O7L Weca Ooh 
Chit dnen''s)sad.d soci et-ys, The re- 
view should extend to and include 
the structure and function of the 
conmittecs <Of,4bihat aboard Lot.2d-1= 
rectors and any other committees 
WeleGe nites OC Diets tb ny ewes, Gh 
membens Of —thevtboardmofsdirectors 
part ct paten Oriiwhiche repo rtrd i 
mec. gptovthes boand profadirectors,; 
Such reviews should be conducted 
at appropriate intervals, perhaps 
eT? By OF nt UgnCvly ai OlneeiWihattjnie OC eigeon 
ministerial reviews or perhaps by 
random attendance of personnel 
from thes Ministry -aG meeting swort 
CH Carb oat dio fd kee oO T:Ss. The 
purpose’ of such reviews shoudd. be 
tomassivse thes board, -of- directors 
Lioe se: Sit ia-bilai<siAra nid,- mMavien-tain. a 
ws.eruls and thanct ional <sitrinc tine 
of itself and its committees and 
efficient and productive meetings 
Of Sites elt cand tisitcomm it tees > 
Each review should be followed by 
aawinnecen= report) Lomtihie board "or 
diimieicitrowrss asie ht i ngitho nohs the 
observations made during such 
mevarewianda Saniy’ -alpip ro pirat é 
recommendations or directions 
arisaond eit herederr om ¢t.o -»e.nsaune 
comp ld ances) wists Cea Gar t.o ryafow 
Hegqulatiornye Teg uiitmem enitiss add, 
hopetuigiy AGgeopwensiuretreha tz thie 
interest of members of the board 
ofudinectors is maiantaitned- and 
their individual talents are best 
Used Lior withe be Der Titsnothmitene 
Solctietiy! gaimdgit hey cibaiidir-e in) anid 
families it serves. 
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RECOMMENDATION #84 


After his wide-ranging comment upon the 
need for co-operation which I have mentioned Mr. 
Charko became specific and expressed his opinion as 
POL OWwSs 


Rie TE Or “Chi swreasonp he eh Gas o geiere 
should be greater consultation on hiring, 
partireu larly "local ‘dimectors wae Presently 
thiel eM nivettr y “maloth @ SOD Ae Gites t omc cretraagn 
persons torbe “tWiredMas ta glocal@= director, 
but if that person has requirements, meets 
the requirements as spelled out under 
regulations of Child Welfare Act, at least 
thirty years of age, has MSW or equivalent, 
hesmightebeshrredtas! localedirector, sbuc 
that individual might not necessarily work 
together with other Agencies because of his 
personality and so on and we might feel 
Ghia tt ind vord tials Vis: no Cew Ilse ng Pikoeeb ec 
accountable Mtos ithe pro Vinc estan scemtain 
areas. Tirat@whoFe*area;s ie tee laithe re 
should be greater consultation..." 


Tt would osteo mest-hratte, ME seee hia rao m wears 
addressing the situation that would arise if the 
children's aid society proposed to employ as local 
director someone who possessed qualifications which 
would enable the society to appoint that person as 
its local director without reference to the Minister 
and wi thouwetheapporval tons thewMinws ter, sbucewio; 
for whatever reason, waS a person whose appointment 
aselocal)durectomwouldLbemobjvecttonabiles tow the 
Minister. 


EPMe sosreron™= off Sbocatleantrector oOfwa 
children's aid society is very important. It entails 
responswbirbity +to: tthewboandeor dare ctvorss ofstne 
society for the administration and enforcement of the 
Child Welfare Act in the geographical area served by 
the society. The position entails powers granted to 
the, incumbent by "statutes™, In ipracticesthe boarduot 
directors, will "rely*uponetheslocalvdirector;,as? its 
most senior employee, for guidance and advice in the 
operation of the society including its relationship 
with the Ministry and with other individuals, groups 
OFsOrganizationswing the community). =f lnt practices toa 
the Ministry will have considerable contact with the 
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local director in technical and administrative areas 
including reports, financial statements and budget 
procedures. 


It seems to me that, in the same way that I 
LCCeREhoyManistry should fintorm the tocale cha ldren;s 
aid society of the full contents of any report lead- 
ing to the Minister's approval of the appointment of 
a local director, a children's aid society, proposing 
to appoint as local director someone who possesses 
qualifications enabling appointment as local director 
without the Minister's approval, should nonetheless 
Beier iWjts sroposal,-to thesMinistrny Lor)» comment, 
particubarly -asstoncthe suitability .of.~the propoged 
apPOuntCecmandr itso ral eireabi liye on tw lth lie the 
responsibilities of the office. 


That is simply a precaution. If the person 
proposed as the local director 1s not presently an 
employee of the society a reference of the matter to 
the Ministry may provide some further information 
which should be considered in connection with the 
appointment. Such a referral would be useful even if 
the position is to be filled by the appointment of 
someone presently on the society's staff. There was 
considerable testimony as to the inability of a board 
of directors to evaluate the gqualifications of its 
focal director andsehas OT heraperctormance of sthe 
duties of the position. I think the same general 
remarks might relate as well to the society's ability 
to evaluate the qualifications and experience of its 
own most senior personnel who might ordinarily most 
likely be considered for promotion to the position of 
local director. 


Bearing yin emind.sthe. importance of the 
position and that, as was said in testimony, the very 
ives Otmehiw dred Gp en dedlup One Cha ld enwis. ald 
societies, it is my view that it is imperative that 
each board of directors receive as much information 
as possible about any person whom it proposes to 
appoint as its local director. 


Lie .the, Ming strive hascefiiltiilederts statutory 
Obligation to advise, supervise and inspect the 
children's aid societies its personnel will probably 
be in an excellent position to comment upon the 
Hualveveaktrons ,eusikial ko peaba lit Lbeseand general 
reputation of each local director of a children's aid 
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society ‘in “Ontario. Possibly #too! ther Min vs ery s 
personnel will have had considerable opportunity to 
form a basis for such comment upon the supervisory 
staff and even some of the subordinate social workers 
of each society. 


I believe strongly in the independence and 
autonomy of the local children's aid societies and 
their boards of directors. They should remain free 
to’ ‘accept cand act) upon dor-toi rejectMandsnoemaciretipon 
any comment or response by the Ministry in respect of 
any person. But they should ask for and receive such 
comment from the Ministry. The responsibility is 
theirs. They must then make a decision. 


The positiono f-thettocaldtrecaror Voie a 
children's aid society is so important in the society 
and the society's responsibility for the lives of 
chiddrensvsiis'oifgreatle (phat ot heeMiamis tryclardi1-ts 
personnel must respond fully and freely to each 
children's aid society upon any proposed appointment. 
Fear of civil litigation arising from frank comment 
must be removed. 


84. I THEREFORE RECOMMEND THAT when a 
CEA -TOledsrve| NaS, atl, GaSe Cone teu yes 
considering the appointment of a 
Ose Ane CCR Se CoUCmot th mursite 2.42 
200 pULONteL O eanya OtNeCreN ig lari e S 
OF TINVeEStLG ae 1onse | Cama y eCa Pea Go 
Nake ANrequests Comment hiienco.m «tc ire 
Minmrs tryerpow "Che prot ess Lolat 
quaturs cations, Gyopyexpernsence 
and ‘general. reputation lof Geach 
applicant or person who is being 
considered’ -t or’ tap point meme 
There «should “bee a- correspond yng 
obitgat Lou GrponAhene’ 9Mrrirsitiryleo 
LESPONISA nN wrycing "eo. cache sesuch 
reference in absolute frankness 
arn dew eth Clim nina CL ige ot Cm ma Barn y 
Liab rus. teva vor enim nal: 
providing the response is made 
without malice. That may require 
atenraie rts Otr£ he SC hielo tWeil hare 

Act. Pivew wee s plouwsie- -f rion -&h e 

Ministry would then be one of the 

ractors: to berconsidered: bythe 

board .of d2rectors) (om -pheVsSocrety 
in its deliberations. 
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of thescsocieties,. 


aLrrectorse 


RECOMMENDATION #85 


In my view the responsibilities 
Supervisors of social workers employed by children's 
aid societies approach those of the local directors 
Thesboarndsimosh darectors sofuthe 
societies considering the appointment of such 
Supervisors are faced with problems similar to those 
they meet in considering the appointment of local 
The following recommendation is an 
elaboration or enlargement of the immediately 


preceding one. 


roi Br 


LE lO MIME NeDia er shar 7 when a 
cn 2d dremts siranisdjos 0 Che t-yisis 
considering the appointment of 
Shire -rivoiis, OWS? “Od Suites orca ail 
workers, it must request comment 
bo tities Miniisitir yy Gini respecte of 
each person being considered for 
Suncs Ramiata pipo i nitme nes SW bea ok De 
commence US nioapivd Jbie Wurp:o nia tive 
Suitabtigtyi-and Cabitaegs off each 
pleodts ov Mipurtoip:o see: dua frolr aos utc fh 
appointment. .fTheUMinistry should 
be obliged to respond frankly and 
Ruihy PiLnew ri Ging? wit hi Gimmie 9 
hrompitabiimiiiy tofpiany sormtaying the 
absence of malice. Any response 
by the Ministry should be but one 
hac:tiore ein. ther deliberations tof 
tChepbooandayor tdirectioss .o0te Ghe 
socwet ys 
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RECOMMENDATION #86 


ii taker ntitase being Jimplreityin iwhat® tehave 
written sthait kthtetboard fof dares torsitorv.eaeh 
childrens aidt society! should) fully ginvestirgate and 
inquire about the abilities of persons it proposes to 
appoint ctozs rts more senitor’ staifttirposwenons.) a Lemy 
recommendation as to recognition of social work as a 
profession is implemented and if a regulatory body 
for that profession is created, that regulatory body 
Should be consulted about and be able to comment, 
with = corresponding IMmMun isty. ;-“UpOneeanivyenp emasion 
considered for such appointment to a senior social 
WOrK=pOSlttonninm any SsoOGHet ya bt slcwon that basis 
that I make the next recommendation. 


In the absence of any such governing body 
of the profession it would seem reasonable for each 
children 'ss andes ocuseit ye icon sid eimai gqavamy @s Wen 
appointment to seek comment from others, such as the 
Ontario Association of Children's Aid Societies and 
past employers. I am not prepared to recommend that 
any such Other? bes compel led Ytor respondsorwbe granted 
any special or extraordinary immunity from liability 
if he, she or it does respond. 


ofa DPBRECOMMENDUTHATTRARasOCial wo rk 
is granted legislative recog- 
NUCoOnetas -alipronession. andWiiweehe 
legislation establishes a govern- 
rng bodys tos g.overngror triegitltate 
Ehespractice of ithat profession, 
chal dren ‘s4*atds  SOC1T et Ae St ipmo- 
DOSING @GoO fappoirne *anyone =t oF the 
DOS elon, Of. Boal sar ecLlo ra. oOr 
supervisor of fsochiall worker's 
NUS, @1n 4weietang ,-iinhorm St lhat 
Governitvg Vbiod yeror each =su cn 
proposal, with the name of each 
person being considered for such 
appointment. The governing body 
Should d- pes free “to *conment~ upon 
Eive™ Guaita Dilan ty tof @thelpmerson 
proposed “and @his-or* her ability 
Eoreperrorn=t he® daurteres* of =the 
office. Provided the comment is 
given without malice the govern- 
ing Dody Vs hould fhe Ginmunev fl rom 
anyt i Labilicye whnwvehnvanyvone emi gnt 
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Seek TeO,em poser Upon wiiiteeteO FL tis 
having made the comment. The 
governing body's comment shall be 
a factor to be considered by the 
pDoardmof@eainectors sf rthemsociety 
nw s Pde wher ations su pon the 
appointment. 
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RECOMMENDATION #87 


In other ‘areas’ of the ‘Report TD “have set 
forth portions of the testimony and my comments upon 
the Central Registry for Child Abuse maintained by 
the Child Welfare Branch of the Ministry until 1978. 
I found it to be a useless facade without legislative 
Sanction. 


Dr. Bates perhaps expressed the general 
opinion of that Registry when he said: 


"If there is broad spectrum of abuse and 
neglect in our community, why is it that we 
don't see more cases reported to the 
central registry. Now this registry was 
set up in the mid sixties and is located at 
Queen's Park, receives reports from the 
Chitdren‘s Ald’Socveties vande irom those 
reports, we get these statistics and in 
1977, it was I think 1045 cases reported to 
Ghe registry c Atgreatelumo teromebo7 Gand 
wind ob Ged ley Corie ha tvedimtiol die aith Grnomre 
province from child abuse that year and 
publicity in the media. But we shouldn't 
have to have deaths to improve reporting. 


It's interesting that some children's aid 
societies do not fill out reports as 
adequately or as quickly as they should and 
therehorerthesitotia lis tat stwmesitare lower 
than what cchey should) be? injreality. I've 
been told by some workers that they've so 
much) spaperwonk stoedoethat they don’t get 
the treports fadwled#outirsormthe Minustry 
doesn't know exactly how many cases are in 
thes province: and 6thes Mrnwstryewell look at 
these figures I'm sure to try to determine 
whaitsamount sofhresourcesythey need ito 
funnel into our society." 


Phatewas wmeally aceondennataon (Of "the 
Registry and; wundiwectly, of ‘thes Ministwuy who, Dr. 
Bates assumed, used the reports to the Registry as a 
basis for some of its purposes. 


Butnthe testimony seupon thesInquiry as to 


the relationship of that Registry to Kim's case was 
in my view absolutely devastating to the entire 
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concept of the Registry as a vehicle for any useful 
purpose. Not only was it useless to Kim, but it may 
even have been harmful to her in that anyone, not 
aware Of what was happening at the Registry as 
revealed by the testimony upon the Inquiry, would 
have been justified in believing that anyone bearing 
the grandiose titles assigned to clerks by the 
Ministry-had qualifications as a social worker far 
and »*beyond those--ofothe clerk who managed \the 
Registry and correspondence addressed to and from it. 
The Registry was a useless, perhaps harmful charade. 


Despite reports to that Registry which, on 
the testimony upon the Inquiry, should have aroused 
concern in the minds of those responsible for the 
Registry if they were qualified, responsible and 
experienced social workers with expertise in child 
care and child abuse, the reports from the Society to 
the Registry merited only pro forma responses, if 
indeed any response at all was forthcoming. 


Witnesses in the employ of the Ministry 
acknowledged that during Kim's lifetime the Registry 
was used mainly for statistical purposes. The 
validity of statistics derived therefrom was 
certainly questioned by Dr. Bates. I can recall no 
denial of his testimony by anyone and I choose to 
accept it as being sound. 


The legislation enacted in 1978 gives 
legislative sanction to the Registry. There was no 
testimony as to the operation of the Registry under 
that legislation. 


Tete ewO-uzldietis clea stxO-P meant hints & thie § new 
legislation in some ways may be unduly cumbersome. 


Section 52 of the new legislation requires 
each children's aid society to report to the Registry 
aldy informattvonicconcemnangathed-abu sieso£? as chacid 
"after the information is verified in the manner 
determined by the Director [appointed by the Minister 
of Community and Social Services for the purposes of 
theighegiisataend 6" Eman? ima bdteattho] «fam'dyttnsithe 
legislation or the Regulations made thereunder any 
words to assist me in understanding what may be 
necessary to "verify" information. 
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I can think of several bases that might be 
uBbed- to testabd ish =n bormait bon yass Wav] hogmepeen 
"VErifieds” *The Nigheést@estandard@wowld Wem proor 
beyond a reasonable doubt. That is the standard of 
proof genérally vrequired to ‘stabilnsh) gucke vin 
criminal or gquasi-criminal proceedings. Another 
standard Ts®proof ona balance vo “probabritneres: 
That is the standard of proof generally required to 
establish liability in civil proceedings. 


I am left to wonder which, if either, of 
those standards Es to be applied to: establusnh 
Verification -of-inftormd Cron. PeAnd =by Gwhonmers the 
standard to be applied? iis Sint frkomib emtites tho cal 
divector ofthe childrens vard? society 7a tis21 egtonbe 
some one else in the employ of the children's aid 
Society «and, it yso,;swhor I can readily imagine 
instances where the social worker or police officer 
directly respons1 bite for tires Condi citreeoivean 
investigation may have an opinion quite contrary to 
that of his or her superior. 


I recall the confrontation between Mrs. 
Harvey and Mrs. Kirby, Mr. Carter and the two police 
officers in February, 1976. I. recall the’ testrmony 
upon ‘the “inquiry that nvestig ation "of repontswmor 
child abuse requires special skills, including 
acceptance of the fact that a mother or a father or 
another friend or relative is capable of abusing a 
child and that children are indeed abused by parents, 
friends and relatives. And I recall Mr. Khattab's 
inability to believe that Jennifer Popen could abuse 
Kim. 


Perhaps neither of the standards I have 
mentioned was contemplated as being applicable to 
"verify" the information. Perhaps all that was felt 
to be necessary was that the person supplying the 
Mmeonmat ron Sto theichs larenMs Gaidesioc i asta tad 
reasonable and probable cause to believe that the 
information was correct. Or perhaps all that would 
be necessary would be a suspicion by the investi- 
gative personnel of the children's aid society or 
police force that the child might have been abused. 
Or, accepting the weight of the testimony upon the 
Inquiry, particularly -chatvof Dr. Bates’ schatopersons 
possessing necessary skills and experience can 
accurately predict that. a*chrld now yet abused: re a 
high risk child, one more likely than others to be 
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abused, perhaps all that would be required would be 
the expression of such an opinion by such a skilled 
person. 


In my view the Registry would be a much 
WOOP Creuset’ Blin sit rumente uke ts use could be 
incorporated into the programmes which should be 
undertaken tbyethemMinivstry) and the rchtldrenswazrd 
societies to prevent abuse. It would be regrettable 
if a children's aid society aware of a situation ina 
family which indicates that a child of that family is 
amhignhstierskachwid écould not: ablertwthesMinitstry and, 
Ghmougneetne sMimiscitrivemeanyeco. then chasvdaeni ys eatid 
society which at any later time might have contact 
Wiehe bhem@iamisivi:. 


In my view the Registry would be more 
Useru ls DPRENE Mp rov rst ono kSbher lors tlegis Kaitiioni, 
section 49, which imposes upon professional persons 
and officials special duties to report instances of 
abuse were extended in two ways. 


Presently the special duty to report 
relates only to “abuse that may have been caused or 
permitted by a person who has or has had charge of 
Bhicmchwelkdie's i ihiatiawoulkd Gseem: tio vexempit Emometehe 
Special mob da-d aco nyee.o beeporntwabitsiencamsicodaiby ima 
Sibling or other relative of the child or any person 
living in the same residence as the child and thus 
constituting a source of possible further abuse to 
the child. I see no reason for the limitation of the 
present legislation. 


I appreciate that a medical doctor with the 
skills and experience of Dr. Bates and the facilities 
available to him through a world famous hospital ina 
largemmetropoli tangcity, mughtivernyeweliebe tablegmto 
conduct: some investigation to determine that there 
are reasonable grounds to suspect that the abuse 
suffered by a child was caused or permitted by 
someone who had charge of the child. 


Bur inoitiraisl medic alerdoctonsmvavers uch 
skills and experience nor do they have ready access 
tomsuchwiaciia tawes: se theys mayonotmbemable tor conduct 
an investigation thorough enough to enable them to 
conclude that there are reasonable grounds to suspect 
that the abuse of child was so caused. 
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Even Dr. Bates acknowledged the need for 
investigation of incidents or reports of abuse to be 
conducted by persons with special skills and training 
which medical doctors and social workers, for 
example, may not possess. 


Under the present legislation a medical 
doctor, for example, is liable to a financial penalty 
for failure to report abuse of a child which he or 
she has reasonable grounds to suspect was caused or 
permitted by a parent of the child having legal 
custody t0ofmthatichtlaas Ubud theresistinominnanrc kat 
penalty imposed upon the same medical doctor for 
failure to report abuse of the same child which the 
doctor knows, let alone suspects, was caused by 
another person in the same household, or by a 
relative or neighbour or by a paedophile in the 
community. It would seem that abuse caused in any 
such way is at least as worthy of report as abuse 
caused by a person having charge of the child. 


I recognize that abuse by one having charge 
of the child, such as a day care worker, constitutes, 
in a sense, a breach of the trust of the child and 
péerhaps'of the parents 2° 8utrthetcontinuingmiriskitte 
the child may be just ‘as great “even though’ the 
abusing person does not have charge of the child. 


In my view subsection 2 of section 49 of 
the 1978 legislation should be amended by deleting 
the clause "that may have been caused or permitted by 
a person who has or has had charge of the child." If 
the official or professional person is to have a 
Special duty to report abuse that duty should relate 
to all instances of abuse however caused. It may 
Vey wel T@tbe @thaty whittle carp medit calsidcictioins itary 
identify a particular injury as having been caused by 
abuse, it is beyond the professional competence of 
the doctor to establish the identity of the abuser. 


In my view subsection 2 of section 49 of 
theielo7siekeg vs Pata one-showldimaerb el imi edifimrnes 
applacativon,;sasnw nowad sito abuse. It should be 
amended to impose upon officials and professional 
persons the special duty to report the existence of 
conditions which lead the official or professional 
person to conclude that the child may be a high risk 
child, a child more likely than others to suffer 
abuse. 
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I would regard the latter revision of the 
legvslation as a part of a programme to-use 
facilities presently available to identify situations 
Of possible danger and thus to seek to prevent the 
Situation progressing from one of possible danger to 
one of actual abuse of the child. 


There were a number of Suggestions upon the 
Inquiry as to the enlargement of the scope of the 
operation of the Registry. Those suggestions were 
wide ranging. One was that the Registry should be 
structured so as to be able to receive information at 
all times from all sources, not only from children's 
aid societies which have "verified" information they 
have received. It was suggested that if police 
officers, public health nurses, personnel on duty in 
the emergency departments of hospital, social 
workers, teachers, relatives, neighbours, friends or 
strangers Observe a situation which arouses concern 
Or suspicion they should be encouraged and able 
immediately to report that situation to a central 
repository of such reports. It was suggested that 
while one isolated report of a minor and isolated 
event might not in itself appear to be important it 
might be important if, for example by use of modern 
computer technology, it could be related to one or 
more other reports and then appropriate action could 
be undertaken. 


This is not unlike the expert testimony 
upon the Inquiry as to Kim's injuries. Some of the 
injuries, if viewed in isolation from-all others, 
might not appear to have been caused by abuse or to 
be in any way extraordinary. But when all of Kim's 
injuries were viewed with full knowledge of all of 
them the inescapable conclusion was that Kim had been 
abused. 


What happened to Kim is in keeping with the 
expert testimony upon the Inquiry that abuse of a 
child may be progressive. The first injury may be 
minor, Succeeding injuries may be more serious and, 
ultimatel yj» they Ganalssanguny, mayscause weath.. That 
was the progression Dr. Singh feared in March, 1975 
and which did come to its sad conclusion in August, 
970). 


87. TR RECOMMENDS THATS ties Mimusiery 
proceed to seek revision,,oOfy the 
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POJS) Legislacroned nates Fo lore ng 
ways: 

(ay) by “enlargingmtnie. (scope ser 
the loperat1o mor “che s.-Cemmayde. 
REegusitrytso tas, bogpermiatsencuy tio 
receive and record at all times 
from alle@sounrces.: Unifome macs. Olea 10 
PeaDiO tse (Ol SGinLIaL de) aebsursren mor 
Situatbions of "child dneng@apparenely 
in need of protection because of 
an Unusual oriskitof abuses The 
Registry should be equipped to 
record Janda stonresangiesuchminGo r= 
MataLoOn® OTrIMire por t~ ands Coico late 
iG wlonwanywreLevant@® infor maton 
or report previously received, 
TeeiceO, G G'e.d ama Tid MWsstlosnie*dr. The 
Regiusieny -shouldmihavie Spemsioune. 
qualified to assess and evaluate 
ASC mein Oblate. 0 awa nak hep Ome Ss 
and to take appropriate action in 
GeEspeCemunleneof am hlewap DLO poLlaee 
QAOLeaONL Maye ..ere COMI 6 Cul dilematal cast 
nothing need be done other than 
Gomreceives Che winhommawiron, OFT 
De inagerr eqgumwesthess tal Thon tne 
RIG”. ESs ee SAL OG ahi Our Mie ta) Clas luoscra 1 
children's aid “society and police 
EROIWIC Ch LOG TOG Ne nh atu th Ove teers 
Lnmedilvatce ly Sand @ehen, Bin | dive 
taLMer,- 2G -e ns Ure Sola taatave WO Cael 
Chheeied emis Meakicds Sto-crice: & yesita:s 
properly responded to the matter 
by investigation and report; 

(bi)Oby amending subsectt.onw2 
of -sectiton: 499 thereof” by “deleting 
the clause "that may have been 
Caused Or permitted “bya “person 
who has Vor has’ had charge cof “tihe 
chritd=”" Wand 

(eh by amending sups ect ront2 
of section 49 thereof by extend- 
Png SLesm scope .souas Lowinclude val 
obizgaetion= tol-reportvany isitaa= 
ErOn@ which yfwViln=ChEeESopinilon of Gee 
OEELCLaAIOr proOoress1lONaus Per som, 
Midd Garesiit)ateea Coli deals Den «an 
UNO sia yes go 08 Ske Ore eee ng 
abused. 
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Chapter XX XIII 


Collection of Recommendations 


1. 


RORECOMMEND=“THAT all coneerned twaith sohie 
DEOteECELTOn, "cane land owelihare AoObich uldremn 
approach their respective tasks and duties ina 
Spree Otay. hUnticiny = Co— Ope ration awd tne one 
another and others so as to ensure the best 
possible service to children and families in 
each community. 
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ore 


I THEREFORE RECOMMEND THAT the Ministry seek 
amendment of the Child Welfare Act so as to 
provide that "abuse" includes a condition of any 
impairment of a child whether it be medical, 
emotional, developmental, psychological, 
psychiatric, educational, social or other. 
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D's 


I RECOMMEND THAT the Ministry and children's aid 
societies devise, establish, maintain and 
Operate continuing programmes and services to 
prevent or reduce the incidence of child abuse 
Pn Ontario siitheoMinisthuysshouldsmaintain an 
Ongoing assessment of such programmes and 
services to ensure that they reflect the best of 
current professional opinion and practice. The 
Ministry should not act in isolation, but should 
secure the co-operation, assistance and advice 
of other Ministries of Government and of 
children's aid societies, professional 
associations, institutions and agencies such as 
potice, hospitals, physuacians, public health 
nurses, schools and social workers, and of 
knowledgeable and interested persons such as Dr. 
Bates and others who offered to serve the 
Ministry in the best iunterests of children. 
Local children's aid societies should build upon 
the Ministry's programmes to operate local 
programmes to the same end adapted to 
accommodate local conditions. 
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4. 


IY RECOMMENDY THAT =the Maintsitryjeectear byiein 
woLting and’ by) 1ts-actronstin sconsrdering the 
estimated expenditures of children's aid 
societies, affirm its support of programmes by 
children's aid societies intended to seek to 
prevent or reduce the number of incidents of 
child abuse or the risk thereof. It should be 
made’ -clearvthat duringimconsadenatiionmvo£t any 
proposed expenditures submitted to the Ministry 
Dyeial clyuikd reneis said ss ocmety BLO tapi Oval 
pursuant to the Child Welfare Act proposed 
expenditures upon preventive programmes will be 
regarded as being of great importance. 
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D's 


I RECOMMEND THAT the Ministry and the children's 
aid societies devise, establish, maintain and 
operate continuing programme to inform the 
public generally of the presence of child abuse 
in Ontario and in our communities and to seek 
GiciwascLs tance SoOLemembers sot the: publac: in 
efforts to reduce or eliminate the incidence of 
abuse. Such programmes should emphasize that, 
even apart from statutory duty, we, as members 
Omechewpub bie; ) ower Gatosoursich iid renBand sto 
ourselves to report our cares and concerns for 
the safety and well-being of our children and 
thus of our whole community. 
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6. 


I RECOMMEND THAT children's aid societies be 
encouraged to devise, develop, maintain and use 
progranmes forse 'theyvproductiver ands fultad ling 
engagement of volunteers and supportive groups 
in the community in the various functions of the 
societies, including functions in relation to 
chitldrabwsie Sgénerallys andiepnesrelbatwonm to 
speciftresinsitaince sito trabuse', Teams of 
volunteers especially selected and trained may 
assist in child abuse matters. In the same way 
that social workers should not be required to 
work in the area of child abuse for lengthy 
periods of time, volunteers should serve on 
child abuse cases for relatively short periods 
of time although I recognize thatsi1n) some 
instances the exigencies of a case may make it 
necessary or desirable for a volunteer to be 
involved in it for an unusual length of time. 
Pre Ministry osnould be (pt Omen enteric 1 
encouragement and should seek whatever amendment 
of legislation or regulations may be necessary 
to authorize and regulate the use of volunteers 
in any way, including those I have mentioned in 
the preamble to this recommendation. 


1482 


Ve 


I RECOMMEND THAT each children's aid society 
establish and maintain an ongoing programme to 
uNTorm che spublicyof the sorganization;. function 
and activities of the society and of its need 
for continuing support from the community. That 
programme should seek to encourage members of 
the public to become members of the society and 
wovpart UCi pate 1n its atfarrsy, “perhaps ras 
members of the board of directors, or as members 
of standing or special committees. The goal 
should be a broad base of community membership 
and support. 
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8. I THEREFORE RECOMMEND THAT the Ministry seek an 
amendment “o£® then Chaldswewvet are Pte t=comasl to 


municipal representative appointed to the board 
ofidirectorsiiofmarchiildven st anrdwsocreuvy bya 
nunzcipal rcounmciuvomuse Detral meme rmore that 


Mune palg councils 
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a 


I RECOMMEND THAT the Ministry, through the 
appropriate processes and procedures of the 
Government of Ontario, seek to ensure that the 
CUurrreula-Lor the education “and ‘training of 
persons who wish to enter various professions 
anducalilangsvini ther ProvincecoisOntari ov which 
are governed or regulated in any way by any 
Ministry or branch of the Government of Ontario 
contain material upon child abuse sufficient to 
enable the candidates, when graduated or certi- 
fied, to have degrees of knowledge, training and 
skill in relation to child abuse commensurate 
with their relative positions within their own 
professions and callings and in relation to 
Other professions and callings. The training 
and education of candidates in each profession 
or calling should emphasize the need for the 
members of that profession or calling to co- 
Operate with the members of other professions 
and callings in the entire range of activities 
in relation to child abuse. Those activities 
include the initial detection of the existence 
of abuse or the risk of its possible occurrence 
in the future, the subsequent investigation and 
then the management and treatment of the case in 
all of its aspects. The appropriate Judicial 
Council. shouldbe requies ted Comm ne ude 
discussi0On. of  childtabuse™= mn Gh eecomtumnit ad 
programmes of seminars for judges, particularly 
Ghoseswhoues lt wins thesprovincra lb COouUmu mr amie yi 
division) and thus are most often most directly 
confronted with problems, relating to chiroid 
abuse. Such curricula should be the subject of 
On-going review to ensure that they remain 
Current and reflect all developments in 
professional opinions, practices and procedure 
whether caused by legislation, regulation or 
Judicial decision or resulting from experience 
With “carbller “Opin Won Ss , spr acilices and 
procedures. 
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10. 


IL RECOMMEND THAT each) person penpioyed OF 
practicing as a social worker or holding himself 
or herself out as a specialist in child abuse in 
any other profession or calling in the course of 
training for which there is a component related 
to child abuse, even though such component may 
have been added to the course of training since 
the igradwationviom(cernti fication tofeanve such 
person, be required to maintain, by continuing 
courses and examinations upon the subject, an 
appropriate level of knowledge and skill in the 
bighticeft tcusrment thaw pypractrcerjand: procedure 
related to child abuse. 
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it. 


I THEREFORE RECOMMEND THAT the Ministry develop 
and operate an Ongoing programme to inform 
members of the public generally and members of 
appropriate professions and practitioners of 
appropparatescadd indsigin ipartacuLar- of -the 
Stathuioryadu ty stomnuepont wntormation of any 
incident or suspicion of abuse and of the 
importance of such reports to the children's aid 
societies. 
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I THEREFORE RECOMMEND THAT the Ministry seek the 
appropriate amendment of the Child Welfare Act 
so as to make it an offence for anyone having 
information about any incident of child abuse or 
suspected child abuse to fail to report such 
vnformation) (toma fichiw dren's avdisocgret yieas 
required by the statute. Anyone found guilty of 
that offence should be liable to a fine not 
exceeding an amount to be prescribed in the 
legislation and which will be large enough to be 
a true deterrent to anyone who is considering 
remaining silent when in possession of 
information which, by reason of the legislation, 
he or she is required to report to a children's 
aid society. There was no testimony to enable 
me to suggest what such a penalty might be, but 
the present penalty of $1,000.00 for persons 
having professional and official duties appears 
to me to be rather modest. 
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I THEREFORE ENDORSE AND RECOMMEND the retention 
of the privilege of communications between 
SG@urcutoreand clientysom that cai solicitor iis not 
required to report any information about abuse 
given by a client who is party to any proceeding 
in which the particular incident of abuse is or 


May be a factor. 
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14. 


I THEREFORE RECOMMEND THAT the Ministry 
co-operate with the Ministry of Education, the 
Ministry of Colleges and Universities and any 
other appropriate agency, governmental or 
otherwise, responsible for the preparation of 
curricula in: ‘schoowds sandyrother educational 
LaciLitiles:,,.to» ensure sthacteost-ch ce ae cule 
include adequate provisions for instruction in 
the responsibilities of parenthood. Such 
instruction should be part of the general 
curricula -and, should s+be,pant.of seveny pupils 
personal course of study in elementary and 
S@CONnGdaL Ys SCHOO. Sy. Appropriately advanced 
instruction should be available to all students 
in post-secondary schools, colleges and 
universities. Such ins bructlomeshowldasbe 
available in adult education programmes. Such 
instruction should include elements relating to 
child abuse. With education and knowledge and 
with the confidence resulting therefrom the 
cycle of abuse may be broken. Children's aid 
societies and multi-disciplinary abuse teams in 
local communities should be encouraged to 
participate in the preparation and delivery of 
Such programmes. 
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D's 


I RECOMMEND THAT the Ministry devise, prepare 
and distribute to children's aid societies and 
Similar organizations serving families and 
children materials for training of personnel 
engaged or to be engaged in the detection, 
reporting, investigation and management of cases 
of child abuse and in the protection of children 
from abuse. Those materials should be subject 
to ongoing review and revision to ensure that 
they reflect current policies and procedures and 
any developments resulting from amendments of 
legislation or regulations or from judicial 
decisions. Those materials should be made 
available by the Ministry to other ministries or 
levels of government or agencies and insti- 
tutions for the training of personnel who may be 
called upon by children's aid societies and 
SAaMmmlar. Organuzdt1ons #tO. assist. in efforts “to 
prevent and minimize child abuse and the results 
Ehereot. ‘thes Local-e chatdren’ said society 
should ensure that community child abuse teams 
and the professions, callings, institutions or 
Organizations represented thereon have an 
OPPOmoUnL tye tOrbecelve ssuUCh wera ning and 
information or the portions thereof relevant to 
their activities. 
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16. 


I THEREFORE RECOMMEND THAT the Ministry should 
encourage- each "children ss2anidiesoe ney -to 
establish van adequate “andricurrentiaabrary "oft 
books “and taudwo—virs ual tmate Gisadksrew 1 th 
appropriate equipment, for the use of the social 
workers employed by the society. The Ministry 
Should make it clear that reasonable sums of 
such purposes will be approved as part of the 
annual budget process: 
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I RECOMMEND THAT every report or instance of 
child abuse be investigated and managed and 
treated by a team or teams of qualified persons. 
The local children's aid society shall have the 
primary responsibility for the creation of the 
team or teams to deal with the various aspects 
of each case. In some aspects of the case the 
team may be comprised solely of employees of the 
children's aid society, but preferably it should 
hawecier erp Fes'e'n: Garter o ne Phar om © ssurceh wortsh.ese 
Organizations, professions, callings, agencies, 
institutions and authorities as may be necessary 
LORDEOVIde protection -andacarne to -~any  chi:kd 
involved in the particular case. 
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18. 


THEREFORE I RECOMMEND that each local children's 
aid society seek to employ social workers who, 
by reason of their special skills and knowledge 
of the languages and customs of the countries of 
Origin of persons or families resident in the 
community but who were not raised in Canada, are 
especially qualified to assist in or manage 
cases or reports of abuse involving such persons 
and families. 
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I RECOMMEND THAT the Ministry seek the active 
co-operation of other ministries of government 
responsible for the regulation of professions, 
Cal Lpangsp ins t Pearsons and tauthorpites “the 
practice: Or sfunetvon .Lrewhichy may pr any way 
relate to child abuse so as to ensure the 
establishment and function of multi-disciplinary 
teams. Each children's aid society shall be 
responsible for the institution of proceedings 
necessary for the formation of such team or 
teams as may be required to serve its community 
Or communities. Each such team shall develop 
its own practices and procedures recognizing the 
domrnant’ responsibi vty iof the children's aid 
society and the Ministry to protect and care for 
eh’vidren-. It should be made clear that, 
provided it is made for the purpose of the 
team's consideration of a particular case, 
disclosure of information by and among persons 
Seman sOn sSich asteamessnavrenot soeamor be 
deemed ‘to be a breach of any confidence’ that 
might otherwise attach to such information. 
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20. 


I THEREFORE RECOMMEND THAT each children's aid 
society select from amongst its social workers 
an appropriate number of persons to form the 
society's child abuse team. The social workers 
so. sielecit-ed) shiaklk abe wqital ished eho ruws uch 
asSignment by reason of personal aptitudes, 
knowledge, skill and experience especially 
required to deal with all phases of child abuse 
cases. One or more members of that team shall 
be readily available at all times to provide 
service to existing or new cases as required. 
That team shall be assigned to provide service 
to all cases of abuse for which the society is 
responsible. Primary responsibility for an 
iindiived diate veaisie ywislth tbegasisstquice.dasto an 
individual member of the team after discussion 
of the case by the team. One member of the 
children's aid society's management or super- 
vVisory staff sshall» be’assigned as the resource 
person to whom the worker primarily responsible 
and the associated team of the society's workers 
Mays JUOOKTIMOT SS ppo rts om advance ga ng rcacse van 
emergency arises when normally desirable con- 
ferences cannot be convened, and who also will 
attend such regular conferences in relation to 
the case. Active service upon the team shall be 
rotated among the society's properly qualified 
social workers. Members of the team should be 
assigned to, other duities. as well. Less 
qualified social workers shall receive in- 
service training with the team so as to attain 
proper qualification and appointment to the team 
in due course. 
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I RECOMMEND THAT upon receipt by a children's 
BlidmcOcLe ty Of any, ,reponmt. omen fo riva.tion 
relating to abuse or suspected abuse of a child 
tnie~. Ch hdirens Pal deisocrety.: must “forthwith 
commence and diligently complete a thorough and 
orderly investigation. Procedures for the 
conduct of any such investigation should be 
devised by each children's aid society ina 
Manner to satisfy or exceed standards therefor 
prepared or to be prepared and maintained by the 
Ministry. Those procedures should entail a 
prompt recording, in permanent form, of 

(15) sohes sourcei7els Known , Sanda the contents of 
the report leading to the investigation; 

(7) sehe*prel*iminany Gesutst s¥ofetehe sini tial 
investigation; 

(3) the assessment of those preliminary reports 
including such matters as the gravity of the 
case and the need for further investigation 
Or other action- 

(4) if further investigation or other action is 
required, the nature and purpose thereof; 
and 

(5) the assessment of the complete investigation 
and its results. 

Like all standards those standards must be the 

subject of on-going review and revision, if 

indicated. 
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I RECOMMEND THAT each children's aid society 
shall ensure that an appropriate number of its 
social workers, specially selected on the basis 
of aptitude, knowledge and skills, are specially 
trained to investigate reports and cases of 
child abuse and to report thereon promptly. Any 
Such report shall contain the author's assess- 
nemtisom evadaratsron,ot goachydl aac twerk. thc 
investigation together with recommendations as 
to what, 1f£ anything, might flow from the in- 
vestigation and what further, if anything, might 
be necessary or desirable. Investigation of any 
report or case of child abuse should be entrust- 
ed only to such specially chosen and trained 
investigative social workers who may be assisted 
by other social workers who may be receiving 
in-service training in investigation of child 
abuse. The temporary absence of such specially 
trained investigative social workers should not 
delay the commencement of the investigation. It 
must begin at once with the most qualified 
social workers who are available and who should 
be relieved as quickly as possible. If its com- 
plement of social workers justifies or enables 
it to do so, each children's aid society should 
seek to ensure that the investigative social 
WOLKErSsabeanot Ln» disrnect. .contactowLoh ethe 
family during the management and treatment of 
thefease aterm tanalazatronsobeaany CcCoure 
proceedings arising from the investigation. 
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23% 


I RECOMMEND THAT in any instance of abuse or 
alleged abuse which, in the opinion of the child 
abuse team of the children's aid society, should 
Diewin ves chivgiatectebyiap od vce \“obin cexris: thie 
children's aid society should promptly inform 
the police force responsible for the provision 
of police services to the community and request 
its co-operation to conduct the investigation 
and, if deemed necessary, to gather particular 
information for the assistance of the children's 
aid society in its investigation, management and 
treatment of the case. The police must promptly 
assume conduct/ of *the investigation and 
€ol lectron Of¥initormation’ andiimust «keep the 
children's aid society fully informed thereof. 
There should be a confidence between police 
Obmuce’rT kandi2socrals workerorto. ensimeral full 
exchange of information. This may require the 
Ministry to obtain the co-operation and support 
Of the Ministry of the Solver tormGenerals 
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24. 


I THEREFORE RECOMMEND THAT if a local children's 
aid society ilacksipersonnel quatrirted and 
skilled in the techniques of investigation of 
child abuse, or if the assignment of its person- 
nel to investigation of an incident or report of 
abuse may diminish the society's ability to deal 
with other facets of the case, or if the nature 
of the case is such that it 1s necessary or 
desirable that the police be informed of it, the 
society should enlist the assistance of the 
local police force to conduct the investigative 
phase of the case. Inusuch? an instance the 
assistance should be given upon the pre-arranged 
understanding that, despite what may be revealed 
upon the investigation, criminal or quasi- 
criminal charges will not be laid if they might 
prevent or hinder the successful attainment of 
an overall satisfactory conclusion to the case 
in the best interests of the child, the family 
and the community. 


1500 


25. 


I RECOMMEND THAT those assigned to investigate 
instances or reports of abuse be aware of the 
use to which the results of that investigation 
nigh cabesout sale thatoend.thoseawhouiconduct 
such investigations will require special 
training to make them aware of the various 
matters in respect of which they must seek 
information. In brief they should be trained to 
prepare a psycho-social history of the family. 
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26. 


I FURTHER RECOMMEND THAT in every incident in 
whi chwrabuise tofeal chaghdsehasy beensrea use da or 
permitted by a member of that child's family the 
investigation into the abuse must be probing, 
broad and comprehensive. It must seek to obtain 
information to enable those who must make 
decisions as to the future care and well-being 
Of ti hiatt wehiGkd Sto) tiaive clo. rinecmUmranrday a Lid 
assessments or diagnoses of the various factors 
in the case and thus to make appropriate 


decisions. 
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Ag BS 


I THEREFORE RECOMMEND THAT those responsible for 
the investigation of any report or incident of 
abuse be instructed specifically to make special 
inquiries and investigations to determine 
Whetherrornot theo childainvotived “rs, for any 
reason, one of any class or classes of children 
who may be high-risk children, children more 
aes Kier yar aines0 tne rs! Shoe bre “aibarsie‘ds The 
investigators will require special training in 
Ghise area, Dartveoiarity7 an vellatwonn to the 
factors which are subjective in nature. 
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23% 


I THEREFORE RECOMMEND THAT those responsible for 
the “investigation: offiany report, Oraaimcrdent OF 
abuse be instructed specifically to make special 
inquiries and investigations to determine 
whether or not one or both of the parents is or 
are inappropriate or inadequate in any way, 
whether physically, mentally, developmentally, 
emotionally or otherwise. This too iS an area 
in which the investigators will require special 
trainings and instruction. 
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29. 


I THEREFORE RECOMMEND THAT in every instance of 
abuse or suspected abuse those who conduct the 
investigation, whether they be personnel of a 
Cnmidusenis ald esocihety som police officers’, 
should ensure that the child is examined by a 
medical doctor, preferably one with~special 
training in paediatrics and abuse and preferably 
in a proper facility for such examination, such 
as stnerdoctorws FOWns Gexamunange rooms or) in’ <a 
hospital. The examination should not be limited 
te watphysical saexaminatwvon,pbutieshould include 
suchnpother? testes -or Sexamainations.as the 
examining doctor may deem necessary to ascertain 
the development of the child and any impairment 
which may have been suffered. The medical 
doctor should be requested to express an opinion 
achat Omit ey) laykie Linoo dgitha taam vied Aajtny OT 
condition discovered upon such examination re- 
sulted from abuse of the child. If possible the 
parent or parents of the child should be present 
Or available to give, if he, she or they wish, 
any explanation or supposed explanation for the 
injury or condition. Failing attendance of the 
parent or parents the investigators should 
inform the doctor or other person conducting the 
examination of any explanation given for the 
presence  of@st hei singuryi40 Gacond 1 ta0 nx. The 
medical doctor or other consultant should be re- 
quested to express an opinion as to the validity 
of any explanation in relation to the injury or 
condition discovered upon the examination. 
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30. 


I THEREFORE RECOMMEND THAT the Regulations made 
under the Child Welfare Act be amended as 
follows: 

1. to define the meaning of the expression 
"child in care" so as to make it clear that the 
expression includes a child from the moment of 
apprehension of the child by the society or from 
the moment of any voluntary delivery up of the 
child to the society or from the moment of any 
order or agreement committing or placing the 
chi Peto cor sin “ther tcanvekandseustody or the 
society, whichever comes first, until the 
expiration of any such apprehension, delivery, 
order or agreement and any extension thereof. 
It should be clear that the child remains in the 
cares of “the "soclety "Lf sthes chad: siseresa ding 
physically or visiting the family home prior to 
such expiration; 

2. tor-require-the ‘children's: avd= society to 
provide medical and dental examinations and 
treatment? of ain -abusied ‘chpldeéits¥*soon ais 
practicable after the child -comes’-1nto the 
Society 's*'caret4and -Chermeatiter motiiless 
frequently than annually while the child remains 
in the care of the society with the provision 
that if, while in care, the child is returned to 
the family home the society shall provide such 
examinations not less frequently than bi-weekly 
for at least three months after the child's 
return home and thereafter shall provide such 
examinations as often as the child abuse team 
and the medical and professional advisors of the 
society may advise in keeping with good practice 
of child welfare; and 

3. to require the children's aid society to pro- 
vide for such medical, emotional, developmental, 
psychological, educational, »poevychlatvie wand 
other assessment and treatment of an abused 
child in the care of the society and after the 
child's return home as the child abuse team and 
the medical and professional advisors of the 
society deem desirable or advisable in keeping 
with good practice of child welfare. 
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Bilwe 


PRE COM MEN DWH AT sp heyoMs msitrygunthrough 
appropriate procedures, seek amendment of the 
Child Welfare Act so as to give a judge, hearing 
a matter thereunder in relation to a child who 
has been abused or found to be a child in need 
of protection, the specific authority to require 
Ene tparents -of, that, chiltdwor sany person .in loco 
Dakenirs co -sthat -chiild ion any person ‘residing ,.in 
the same home as Such parents or person in loco 
parentis to the child to be examined physically 
and otherwise as the judge may direct for the 
purpose of determining whether the child might 
be at some unusual risk if left or returned to 
live in that home. 


TBO? 


Bizi. 


I THEREFORE RECOMMEND THAT the Ministry seek 
further amendment ,ofvsection 29s0fetherChild 
Welfare Act so as to empower the court to make 
antro.wd.er ohiene un der SfactiMannyed S tea dicu 20: f. 4 ain 
application to the court to determine whether 


thechijdtis? ‘a+ childgams need ‘ohsprotections 
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Ba5 


I RECOMMEND THAT each children's aid society 
develop a procedure and practice whereby 
appropriate conferences of its personnel and 
others will be convened to consider all relevant 
factors and then to make decisions in respect of 
each case of child abuse. Decisions may relate 
to the assignment or transfer of responsibility 
for performance of duties or may relate to any 
stage or phase of the investigation, planning, 
management or treatment of the case. The 
requirement for such conferences should be 
clearly expressed in the society's manuals of 
practices and procedures. The Ministry should 
assist each children's aid society in this 
SLCor tic 
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34. 


I RECOMMEND THAT each children's aid society in 
its manual of practices and procedures set forth 
the need for planning and completing the 
transfer of responsibilities for a case within 
the society. The manual should be clear and 
precise"and-set forth what ’s*required and 
expected of each Supervisor and worker involved 
in the transfer. It should stress the concern 
that service to and relationship with the 
particular family and every other family which 
might be affected by the transfer should be 
disrupted to the least extent possible. Let 
should stress the need for the permanent records 
of the case to contain a resume of the reason 
for the transfer and what was done to effect it 
and how it was accomplished together with 
appropriate comment and assessment. 
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Gray 


I RECOMMEND THAT each children's aid society 
develop and maintain an internal information 
System capable of enabling the administrative, 
Supervisory and management personnel of the 
society to know at all times the status of every 
current case in the society. This is especially 
so in relation to serious matters requiring 
service by the society over an extended period 
of time. 


Le db 


36. 


THUS “2 SRECOMMEND:- “fHAT Teach. 'chuildmenss. aud 
society ensure that its social workers are in- 
structed! in- the. art..ofspreparings andmrecording 
reports for the files of the society and that 
those workers receive in-service training and 
instruction therein.) Such Binstirucuronssniould 
emphasize that the recording should be more than 
mere administrative reporting of what was 
observed without any expression of opinion, 
judgement, assessment or evaluation thereof and 
expression of the perceived significance thereof 
to the overall plan for management of the case. 
The recording should contain reference not only 
to what has been observed, but also to what 
appears to be missing and what is desired or 
needed to enable the overall plan to be develop- 
ed and implemented to successful conclusion. 
The policies and procedures developed or adopted 
by children's aid societies for the management 
and treatment of cases of abuse should require 
each worker having any contact or involvement 
with the case to record promptly the time and 
nature of such contact or involvement and his or 
her observations, if any, upon each such contact 
Or involvement and to express an opinion as to 
the nature of the case upon the basis of those 
observations. Bachwechildren “siardeisoc re ty 
Should develop and insist upon adherence to a 
system to ensure that a social worker's notes 
are prepared promptly, transcribed promptly and 
correctly, andsthen, An seritect,  conterrmed,adas 
corrected or revised if need be, promptly by the 
social worker and then acknowledged by the 
appropriate supervisor. The system for the 
preparation of > recordings should torm past of 
the manual of the practices and procedures of 
the society. The procedures of each children's 
aid society should ensure the original accuracy 
of all recordings and that they are not later 
altered or tampered with. The Ministry's 
Supervision and inspection procedures should 
contain elements to that effect. 


Se 


Bie 


I THEREFORE RECOMMEND THAT, as part of any plan 
Pouceturm a) chia bdrtorhws, onrahner Nome fafkter: an 
incident of real or suspected abuse, the 
children's aid society should arrange for the 
complete medical examination of the child 
immediately prior to the date of the return and 
and for frequent complete medical examinations 
Ofmuner chun dstaiterrvsucht retunn.. ~The: medical 
examinations should be conducted by a physician 
retained by the children's aid society. The 
first such examination after the return should 
be within two weeks of the return and subsequent 
examinations should be at intervals of not more 
than two weeks unless the child abuse team of 
the society, in conference with the examining 
physician, determines otherwise. Adele s woh 
examinations should be conducted in a hospital 
OnPingtheyoftiicesof the examining ephysvoran ;. fin 
that physician's discretion having regard to the 
Facilities required. The examining physician 
should be expressly authorized in his or her 
discretion to release information about the 
Chiid-s health to thes physician who ls the 
family doctor. Any such medical examination 
should include such tests as the examining 
physician may deem necessary to determine the 
child's development and any impairment thereof. 


TS 


38. 


I RECOMMEND THAT the child abuse team of each 
children ocatd Socivery (as fa theres of ibis 
programme to manage and treat a child abuse 
Casey eS tablaisi«® and wei ntain faiyongoingd 
relationship with the physician who provides 
medical services *to the? child"s family "as the 
family's doctor. If the children's aid society 
engages another physician to provide medical 
services “to> the’ thi ld “reeshould instruct “and 
authorize that physician to obtain the child's 
prior medical records from the family physician 
and "other ‘sources -and’, =ri-thetcht¥ld-rs=to be 
returned to the family home, to supply to the 
family physician the child's medical records for 
the period during which the child was-in the 
Care oOrffthe~soce ety: That ‘exchange of 
information may lead to the family doctor's more 
easily; recognizing Situatronssorrrisk for oT 
abuse to the child and thus to earlier and more 
beneficial report thereof to the children's aid 
society. 
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39. 


I RECOMMEND THAT the child abuse team of each 
chpaldmenysi sands SOCcLeiyy,acas' ean parnticof “its 
programme to manage and treat a child abuse 
case, maintain an ongoing relationship with 
those who, in any way, have assisted or may 
assist the children's aid society in relation to 
the case. Among such persons I would include 
amy Omen wh ow hadi ace poszrteid) },thie «case),or the 
Suspicion of abuse to the children's aid society 
or who willingly co-operated with the society in 
the provision of assistance or information. Lt 
for no reason other than common courtesy, they 
should be aware of the result of their reports 
er, actions. »-More«<1mportantly they may, be a 
means of preventing any recurrence of abuse, 
perhaps by Keeping the society aware of any 
unusual circumstances or observation or perhaps 
merely as a result of the parents' knowing from 
testimony or otherwise that persons in the 
community are concerned about the welfare of the 
child. They are more eyes and ears of the 
society in the community. 
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40. 


TY RECOMMEND “CHAT ihe CMa uscee mye cir OW gin 
appropriate channels of government, seek to 
obtdin™an- amendment™ of @the’Child Weliare tact iso 
as to’ provide thaty!=in "anyieis Cancetiwiere a 
child removed “fromthe famuly chomeirasy been 
round ‘to We ac hi) Gi ananeedst ofeipretee t ton 
because of abuse or because of conditions in and 
about the family home which may constitute an 
unusual risk for the child and has been placed 
in-rthe cares and? custody tote cen ildibe neces (raid 
society, the child may not be returned to the 
family home prior to the expiration of the order 
placing the child in care of the children's aid 
society except by an order of a judge made on 
application and upon notice to such persons as 
the judge may direct. The judge should be 
empowered by the Child Welfare Act to impose 
such terms upon the return of the child as the 
judge deems necessary to protect the child. 
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4l. 


I THEREFORE RECOMMEND THAT when a child who has 
been removed from the family home as a child in 
need of protection is returned to the family 
homestehesicha laren Ystiavd -sociretyishould be 
especially vigilant and alert in its supervision 
Oleticeschidd Si ’caresintthiecetramielys home during 
the period immediately following the child's 
return. The children's aid society should be 
alert tothe possible ‘effiect “upon? the child's 
care resulting from other events occurring at or 
aboOuecethe time "of the 'chiiiid se netuien. Tia 
period of especially close supervision should be 
not less than three months. 
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42. 


I RECOMMEND THAT if a children's aid society 
learns of the return or proposed return home of 
a child after lengthy absence from the home even 
for reasons not related to abuse, the society 
should ensure that every possible effort is made 
to assist and support the child's parents in the 
re=intvroductions of the vwchuldtnottheshiomenge lhc 
would be a part of the society's programme of 
prevention of abuse. 


ES ES 


43% 


I RECOMMEND THAT co-operation between public 
health nurses and social workers employed by 
tocatlechildnen!t svaidasoc Letibhes should be 
regulated by formal documents setting forth the 
need for and the basis of such co-operation. 
Children's aid societies should seek the active 
assistance of public health nurses as a means of 
obsiervaing <conditions cinyanys<home;sinewhich: a 
child, about-which,a children's aid society is 
concerned in any way, reSides. Public health 
nuwss.e SP mLS te sn forms, 1.0 Canhech pla rentis: said 
societies of any circumstance which causes them 
to have any fear that a child might be in some 
danger of abuse even though there be no physical 
evidence of abuse. Public health nurses must 
assist local children's aid societies when re- 
quested and, by appropriate legislation, should 
be specifically authorized in the performance of 
their general duties in or about the home or 
family of any child to physically examine the 
Gihvrieidimistaet hes chrelid rien “Ss.ald isocwety “has 
expressed any Suspicion or concern that the 
child may be in any danger of abuse. 
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44. 


I THEREFORE RECOMMEND THAT the Ministry seek 
appropriate amendment of the Child Welfare Act 
to authorize “or® empower salgjiudidies) upon an 
appli c@ativonmunderitthat (Statute, Peomoraer cand 
direct that public health nurses be given free 
access. *towany#childS>namedirei nn’ suchMappiprea tron 
for the purpose of examining such child as one 
means of ascertaining whether or not the child 
has been abused and/or as a means of preventing 
abuse to the child and supervising the care of 


chesschvldr. 
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45. 


I RECOMMEND THAT each children's aid society 
make arrangements to have legal services 
available to its personnel engaged in child 
abuse matters. If reasonably possible those 
services should be available at all times to 
meet emergency situations in such cases. The 
social workers of each children's aid society 
must be made aware of those arrangements and 
encouraged to avail themselves thereof in every 
instance. Procedures governing the handling of 
cases or reports of abuse should provide that, 
except in cases of emergency where full 
conferences are not practical, decisions to use 
Or not to use such legal services should be made 
at conferences of the appropriate team or teams 
of workers and duly recorded as part of the 
permanent record of each case. lierany count 
proceedings arise as a result of any instance of 
abuse the children's aid society must be 
reipceisien ted ab ye ao s'olsi cate o rece Vv cin eet “tiie 
proceedings are unopposed. 
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46. 


i THEREFORE. (RECOMMEN DATE Act soiree is toy 
establish and maintain a system whereby local 
children's aid societies shall have immediate 
access at all times, twenty-four hours a day, to 
advice and assistance from social workers 
skilled and qualified in all aspects of child 
abuse cases. In addition to such a system the 
Ministry should establish and maintain a group 
of social workers, especially highly trained in 
the investigative phases of abuse cases, so as 
to enable one or more of such workers to attend 
in a local community, promptly upon the request 
Of 6the S$ loca ls schadkdy crm sexual detsiocaiciey, Co 
investigate any incident or allegation of abuse 
and to pursue any court proceedings which might 
ensue. Depending upon the nature of such court 
proceedings the local Crown attorney or the 
solrvertorsfor theglocalschuddrembs faaditseciety 
shall be instructed to present the material in 
COUT et 
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47. 


I FURTHER RECOMMEND THAT the Ministry's person- 
nel conducting any such investigation, while 
having Gauthority Gand tresponswbilityswor the 
conduct thereof, shall generally recognize the 
vesind Aconcemns! (Of obheslocalisechiidren's aid 
society for the eventual. and long-term success 
of the management and treatment of the case. To 
that end the Ministry's personnel shall keep the 
local children's aid society fully and promptly 
advised of what has been revealed by the 
investigation. They should seek to obtain 
information required or desired by the society 
for its purposes in managing and treating the 
case. In similar vein the local children's aid 
society shall keep the Ministry's personnel 
advised of the society's plan or programme for 
the management and treatment of the case and the 
Pathonaives thieret ox, In the event of any 
difference of opinion between the Ministry's 
personnel assigned to the case and the personnel 
of the local children's aid society, the matter 
Should be resolved by more senior personnel of 
the Ministry whose decision should be the 
determination of the issue as between the 
Ministby cand thes local chitdren said socvety, 
provided however that, if either party feels it 
necessary or advisable so to do, the question 
may be raised before the judge sitting in the 
court hearing the matter who may take the 
difference of opinion into consideration in 
determination of the main issue or issues in the 
proceedings. 
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48. 


Ll? RECOMMENDs THAT Che? Minwsieny i esiva blnsie fand 
MNabitbavn. ahicadre nonmrostereoiwexpertscasuna tie 
fe Lidtsott ccrpltdrectair Cr mka rdigpahicwteu Warminy, | i ie 
detection, investigation, assessment, management 
and’ treatments offi chald labuse,mchus Bimokudaimng 
representatives from a number of professions, 
disciplines, andycallings:, isuiiveren testo yenab le 
it to*providediprompt sass ustances byaquaia fued 
persons to any children's aid society needing 
assistance. Such cadre should be composed of a 
sufficient number of such qualified persons as 
Maye DeyNeeCeCSSanye CO, CNnSinGe seloiee: Nesp eniaso NatOns 
persons with the skills and experience required 
un thex~panticullackecrrcums tancemwiiaiberiguciaky 
available to provide the necessary assistance, 
including physical attendance. A senior member 
Of that cadre choulditalway simetay aigkabile shor 
Con suite tilon? (watt hoch emo carla ychiewaas eingis | yard 
societies and to assign responsibilities to 
appropriate members thereof, including authority 
to turave ls 


1524 


49. 


I RECOMMEND THAT the Ministry establish and 
Maintain a list of persons employed or prac- 
ticing in Ontario who possess special skills or 
knowledge and whose advice or assistance might 
be made available on some basis to assist a 
Vormavieeoch iT! Vaven = Ss "avd socrve ty or tu lt 1- 
disciplinary team in a particular case requiring 
the application of special skill or knowledge. 


L525 


50. 


I RECOMMEND THAT, while the local children's aid 
societies have primary responsibility for the 
care and protection of children residing within 
the geographical areas served by the societies, 
the Ministry must assert and acknowledge that it 
has an overriding and superior responsibility 
for, thes'carel and? protect on sof fails chaybaren “1m 
Ontario. To that end the Ministry should ensure 
that it always» has’ “sufbilcrent resources: of 
personnel, equipment and funds to enable it to 
perform its duties and obligations to children. 
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Bales 


I RECOMMEND THAT the Ministry seek amendment of 
the Child Welfare Act and the Regulations there- 
under to provide that, for the purposes thereof, 
social work is a profession to be practiced only 
by persons possessing Suitable academic 
qualifications and membership in a professional 
association to be created under the statute and 
to possess powers to regulate the practice of 
the profession including appropriate powers to 
Sofa sia sSitanadaracssopeg ualwiwrcativon Lor 
membership, competence and ethics and to impose 
penalties for failure to maintain qualification, 
Low mmcompetence*“ora for breath of ethatcsine Only 
members of the profession shall be entitled to 
be classified as social workers for the purposes 
of the Child Welfare Act. 


Lee 


Bie. 


I THEREFORE RECOMMEND THAT the Ministry seek 
amendment of sthet:Ghvhd WeKhiarevAcu ana the 


1. that all persons entering the profession of 
social work for the purposes of child welfare 
after a date to be fixed by the Minister shall 
have successfully completed a course in social 
work at a school of social work that 1s a member 
of the National Committee of Canadian Schools of 
Social Work of the Association of Universities 
and Colleges of Canada; 

2. that persons who have served children's aid 
societies as social workers since a date to be 
fixed ebycthe uManistiemtsha lettbes entrtvied to 
contunuestosdotso; provideds they isuccesstully 
complete courses as required or prescribed by 
the governing body of the profession and 
approved by the Minister; 

3. that members of the profession maintain 
Sata sactony standards (by ssucce ss ueiy 
completing courses or examinations prescribed 
from time to time by the governing body of the 
profession and approved by the Minister. 
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I FURTHER RECOMMEND THAT the practices and 
Droceadures@ofteachsichwvldren fs -aLldysocrety 
provide that cases of abuse shall be assigned 
only to a worker or workers who have success- 
fully completed special courses upon abuse 
pues Crbe db yrithe governing woody of the 
profession and approved by the Minister. Liane 
such worker 1s on the staff of the society it 
shall seek and receive appropriate assistance 
from the Ministry. 


LES29 


54. 


I RECOMMEND THAT the Ministry, in clear and 
unequivocal written language understandable to 
everyone, even those who have no experience in 
WELtCING; FeadrngT’ ory’ Understanding orercial 
documents, affirm to children's aid societies 
and their boards of directors, local directors 
and social workers that, in the planning for and 
the management and treatment of any case of 
abuse, no major decision is to be made on the 
basis of the society's financial position. The 
decision to apprehend the child or to leave him 
or her in the family home and the decision to 
retain the child in the physical control of the 
SOCTECY "Or, CO,FCCUIN NIM OL ner CO Une stam) iy, 
with or without supervision, would certainly be 
major decisions. The child's very life depends 
upOn cach OL thosesdecisrons,  “~Tire (Mrmrser v 
should equally clearly state its willingness to 
give favourable consideration to requests for 
additional funds to support correct decisions 
which might otherwise over-tax a society's 
financial resources. 
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iO. 


By way of extension to the immediately preceding 
recommendation I RECOMMEND THAT each children's 
eardeisocrety7mMagainein) similarly clear. and 
unequivocal written language, inform all of its 
social workers of the Ministry's affirmation of 
that position and the society's intention to 
adhere thereto. 
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Ole 


I RECOMMEND THAT the Ministry ensure that no 
child who has! been! vabused}orwisfingdanger of 
abuse besataavjdisadvamtagegingrelatuon to 
protection and care by reason of the location of 
that child sanywhene™ ins Onitaguo sath camMowiust try 
should ensure that each children's aid society 
have-.ov have readily aw adplabke. coset. the 
personnel and facilities to ensure that the 
Child, sy notaat anyeisuchs dusadvanvagc we ae loca | 
conditions make it unreasonable for a children's 
avdyso0.cie tyajtoOehaves Suchy personnmeds “anid 
facilities or to have them readily available, 
the Ministry must provide such personnel and 
facilities or make them available for the child, 
but they need not be in the same community as 
the child's home. 


ies 


I RECOMMEND THAT the Ministry establish and 
Maintain, possibly in co-operation with the 
Ontario Association of Children's’ Aid’ Societies, 
an ongoing programme to select and train social 
Workers “wihormay™ aspire to spose tons of 
responsibility as supervisors or local directors 
Of children's ard socretives* successtul 
completion of any course developed and presented 
as part of such a programme should be required 
of anyone seeking appointment to or employment 
in such a position. As mentioned elsewhere 
among these recommendations in other areas the 
Deogtamnmne —shoudid ¥contarnipnowss tom £or 
facilities to enable persons who have achieved 
such positions to keep themselves aware of new 
Or current developments and trends in relation 
thereto. The local children's aid societies 
Should be assisted and encouraged by the 
Ministry in making it possible for appropriate 
members of their personnel to attend such 
courses. 


[sss 


58. 


I RECOMMEND THAT the Ministry continue its 
programme of establishing standards to be met by 
children's aid societies in all areas of service 
to children and-families, particularly in rela- 
tion tos the protections of- children fromeapuse. 
Those standards should be subject to ongoing 
study and revision by the Ministry's personnel 
in the light of the experience of the Ministry 
and “chikiidine n' sMaidtisoeciictt cisjow-Lehetivase 
Sitandand's 29 ThefMimnestryaisho phdywake vam artis 
desire and willingness to receive and consider 
comment upon its previously published standards 
and recommendations with a view to revision 
thereof if necessary or desirable. The Ministry 
should ensure that copies of these standards are 
made available to every children's aid society 
and;es throughn:each: children 'is#ald, socaety, to 
eachasocikalls worker and thesrempil oy pofa that 
children's aid society. The Ministry should 
Maintain a service to ensure that every 
children's aid society and every social worker 
in the employ of the children's aid societies is 
advised of any revision of the standards. The 
standards should be accompanied by explanatory 
and SUppeO Lei ng aMatebnia land, \pareLculatny cor 
the supervisory employees of the children's aid 
societies, materials to be used by supervisory 
PEGSonne l= Gurings i INnsteeuCceL1On Or. Ural) Hameo & 
Subordinate personnel in relation to the 
Standards. Each children's aid society shall 
ensure, by adequate instruction and training of 
its personnel in relation to the standards and 
by adequate supervision of the work of each of 
Les: soctalimworrers, “that the standard se-or 
service established by the Ministry are met or 
exceeded. Ther Ministry: in Ges turn (6h asick 
ensure, by adequate supervision and inspection 
GCiMicach -Chievoren isseald (sOocLety, that sticn 
standards are met or exceeded. The Ministry 
Shall furnwsh to the president. and. bocal 
director of each children's aid society a 
written report upon any such supervision and 
inspection. 
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I RECOMMEND THAT the Ministry ensure that the 
intention of the authors of the Garber Report as 
expressed in their recommendation numbered 4, be 
fulfilled and that standards be established, 
kept current, published and enforced so that 
there will be uniformity in the bases and 
Criteria employed by children's aid societies in 
preparing their own records in respect of child 
abuse cases or reports and in preparing reports 
thereon to the Ministry or other authorities. 
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60. 


LY RECOMMEN DISS At etite TMainess Giyuet akc -atielL 
appropriate and necessary steps to ensure that 
accreditation of public hospitals will require 
Or involve such hospitals to meet or exceed 
specified standards for actions to be taken, 
procedures to be followed and reports to be made 
by -thejipernsonneLsoti‘such shospaitalsirsiineluding 
medical practitioners enjoying any privilege 
therein, in any instance of abuse or suspicion 
of abuse or professional opinion of any of the 
hospital's personnel qualified to express such 
ansopinlonsthat, theschiid). even iroms bare awisleL 
be) ay heioher i s:kench iclids.. 25 uic haga cit 1463.niS 6 and 
procedures shall include participation in the 
discussions and decisions of any multi- 
disciplinary team of persons formed or requested 
byl a ‘chis.drenss tald. society. toi assist ein, daily 
phase of the investigation, management or 
treatment of any case of child abuse. 
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6l. 


I RECOMMEND THAT the Ministry, in co-operation 
with other appropriate ministries of government, 
ensure that physicians and nurses, in private 
beactrceror ingthe emplovyaof opublicthosprtals or 
public health bodies who provide care, whether 
Dee=natate on? both ito mothercreand, ichivwlidren 
receive special training to enable them to 
detect, recognize and assess any matter which 
might indicate that any child, even a new-born 
Chisid;--may abesasy “high=nwusks 2 ch ldigeetospa.t als 
and: sbiib li ceshe'al th, ibodm es eshoudhd spre vaide 
in-service training on such matters to doctors 
and nurses on their staffs or enjoying any 
Dighv ilegexsen, their) facilities: tomensure. chat 
they remain. current. Suchet hain Lng osho usd 
Seno nas 1 ZCestia Gali aa.dOC LOY FOG MlaSicr emia Vel 1g 
recognized the presence of any such matter, 
should form «he opinion, that a chald may beca 
LON Si ee hol she SOris iow Sele ove tie os hil 
Welfare Act, required to report such opinion and 
the information or observations on which it is 
based to a children's aid society. 


1S 


62. 


I RECOMMEND THAT the Child Welfare Act be amend- 
ed) ‘to: ensure that: nomactvons fore@makiing the 
report shall be instituted against any doctor or 
nurse who reports to a children's aid society 
thatsinodhtss.orpherd opinions aschildmaymbe sin 
need of protection although there is no "hard" 
evidence of abuse of the child or the child's 
need for protection, provided the report is not 
nade~malic owusiby vam dSitireho pina Omenss- ine t 
expressed maliciously. 
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chek 


I THEREFORE RECOMMEND THAT asi part of its 
practices and procedures each children's aid 
society establish a process whereby any one or 
more of its social workers, concerned about the 
propriety or correctness of any decision made or 
proposed to be made in any case, may, without 
ben rmortire pr sal sand iwmthoutces appearansg .to 
threaten the authority or position of the team 
of social workers, the supervisor or the local 
director, as the case may be, bring the case and 
the particular decision to the attention of a 
supenvisor, thevliocals darectormorethe. board: of 
directors, as the case may be, for review and 
determination. In the same vein the practices 
and procedures of each children's aid society 
should enable each employee to have a means of 
ensuring that full information about any case is 
anamela balteyation any super viisonerOmethie g1 0 cat 
dvrectonforethe? boardgofdrrectoxns. 
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64. 


I RECOMMEND THAT each children's aid society 
should employ or retain the services of one or 
MOLE’ SOLIGPUOLS, 9preferabiy with UChcatineng OL 
experrence rn’ relation “to. cpamicby Svawyercn i id 
welfare and child protection and with skills of 
advocacy. The advice of such a solicitor should 
be immediately available to the society's social 
workers at any time in relation to any report or 
instance of abuse or suspected abuse. The 
society's social workers should be required to 
Gonsult2withsstich@alsoProeLlttorsatwappropriate 
stages of the investigation of such report or 
instance of abuse and subsequently in relation 
to any decision to be made during the management 
Or treatment. oL ‘the -cases*includinge:coume pro— 
eeedings’ Of any *sort.wThetsolleuvon should be 
advised of tall conferences lin =relatiironto the 
case whether within the children's aid society 
or elsewhere, such as at the community child 
abuse team, and the matters to be discussed 
thereat. The solicitor should be required to 
attend Such -Contberence’s ty tenons sO bere. 
Opinion, the subject matter may involve matters 
Gis lawsOr procedure, Or Th any socral wore. 
participating in the conference requests that 
thewsoliereornaveend. seAl tl) Ofentiiat ssholldmtorn 
Dpabteot the socrety's manual of practices sand 
procedures. 
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65. 


I RECOMMEND THAT counsel employed or retained by 
Ph ceohiakd rentis taidesocietwwamirespect, of any 
report or instance of child abuse should esta- 
blish and maintain liaison and co-operation with 
the Crown attorney and police to determine 
WhEENeCLMOLSNOtyl ine retatvonstoethesimatter, any 
Cited Gy aUNderesuive Culm Mitel eeOde, bine sseC hiled 
Welfare Act or any other statute, is contempla- 
tedmbys thie eerownwattonneye.OGe police fon rein the 
light of information available to the children's 
aid society, should be considered. In the event 
anvessic hiGchargeri sim@ivaid tooumnise beter the 
children's aid society should co-operate with 
thes Crowne dt Loune yenogensUue an jouderimay and 
complete investigation and then, if required, an 
Snr cr1ent spLrocedure In ecOoure to, complete all 
Matters iuncluding the, prosecutivon Of any “such 
Charge and any application which the society may 
make in respect of the care of the child. MThat 
dUbyescOmCO=ODeiEate =COGReSDONdSm eo, Ciiemauity 70 fr 
tie Crownmatvonney and) police. to co-operate with 
tie childrens ala ySoclety as sseteroOrtn Inea 
Subsequent recommendation. 
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66. 


I RECOMMEND THAT, if a charge under section 40 
of The Child Welfare Act be laid by the police, 
alicch ibhdren*s Ga ird isto cutest yeio ra aaa y ate 
complainant, the Crown attorney be advised 
forthwith wand ctherneafteryobhe {Crown ractorney 
Shall be responsible for the conduct of the 
prosecution of any such charge or for staying or 
withdrawing it. The justice before whom any 
person appears for the purpose of Swearing an 
information alleging the offence should be 
responsible for ensuring that the Crown attorney 
is so advised. That latter may require the 
Ministry Sto obit anny sbhemcofopier aio Nmot © tive 
Ministry of the Attorney General. 
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67. 


I RECOMMEND THAT the Crown attorney, if not 
accepting the responsibility himself or herself, 
asSign one solicitor employed or retained by the 
Crown attorney to have full responsibility for 
the conduct of the prosecution of any charge 
under section 40 of The Child Welfare Act. 
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66%. 


I RECOMMEND THAT the police, as well as the 
Crown attorney or solicitor responsible for the 
conductvofts the wprosecutroniok “anchangesulwver 
section 40 of The Child Welfare Act, immediately 
establish and maintain liaison and co-operation 
wren the> localiichildren! ssraida-soereuyr. One 
purpose of such liaison would be to discuss and 
to determine whether or not an application 
should be made in court for an order declaring 
the child tobe "arrchila™@rn necawor procect ron 
ana; li such an “app ricat ron should =be= made, ay 
whom and by what process. Tira Sleiases on -aird 
co-operation should involve all phases of the 
two proceedings, whether or not they are joined, 
and should continue until both are completed. 
That duty to co-operate corresponds to the duty 
of the children's aid society to co-operate with 
the Crown attorney and police which is set forth 
in a preceding recommendation. Ths aw ieiek 
involve the co-operation of the Ministry of the 
Retonvey «General and the =Minwstry “Ofestive 
solicitor General with the Ministry. 
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69. 


I THEREFORE RECOMMEND THAT the Ministry, through 
appropriate channels of government, seek to 
ensure that the Crown attorney in each county 
an GMOutsi ric tawin eOniGamiovibe iproverdeda-w.Lth 
sufficient funds to ensure that personnel and 
facilities are available to each such Crown 
austow nevs.borkenabile impslemenitatwuoen. of 
recommendations in this Report requiring the 
involvement of the Crown attorney. 
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70. 


I THEREFORE RECOMMEND THAT the Ministry, the 
Ontario Association of Children's Aid Societies 
and the children's aid societies in Ontario 
maintain an ongoing survey of proceedings under 
the Child Welfare Act in the provincial courts 
(family division) to ascertain whether or not 
any? Anadequacy. 1mithes £acrulita es Gor those 
courts, jincluding: ithe snumberssoftamardges, ap— 
pointed thereto, contributes to any unreasonable 
delay in the hearing and disposition of such 
proceedings particularly those involving alle- 
gations of child abuse or children apparently in 
need .of sprotection. LES SUCNavSinVe ys y O Uo 
indleate: that. there iS, ineahy. Suche COUT AIn any 
county or district, unreasonable delay in such 
Matters because of any inadequacy of the court's 
hacilitwves sa the Ministry, ethrough appropriate 
procedures of government, should seek to ensure 
that the facilities of that court are improved 
so as to prevent any such delay. 
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itis 


I RECOMMEND THAT in all proceedings under the 
Child Welfare Act it should be incumbent upon 
the court in which the proceedings are conducted 
to determine whether separate legal represen- 
tation is necessary or desirable to protect the 
interests of the child who is the real subject 
Natter thenecomsa ait thetsccourntedetermmes that 
Such representation is necessary or desirable it 
Shabitidi-mechithatw Ltisbe provided.) enin’ making 
that latter determination the court should hear 
Submissions, with or without testimony as the 
court may decide, from the parties to the pro- 
ceedings as well as from anyone who may seek to 
be the child's legal representative to protect 
Or advance the child's interest. Any direction 
for the provision of such legal representation 
should identify the solicitor or solicitors who 
Shall provide it and shall provide for the 
bemineratLlon ,Of Suche SOlACcreOr or sOlrTreirors. 
Unless or until some arrangement is made for the 
provision of such legal representation under the 
Ontario Legal Aid Plan the cost thereof should 
be borne out of the general revenues of the 
Province of Ontario except in such cases where, 
with the Knowledge and approval of the court, 
remuneration of such solicitor or solicitors is 
available and provided from some other source. 
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7 rae 


I RECOMMEND THAT the Ministry consider the 
amendment of section 20 of the 1978 legislation 
to incorporate the preceding recommedation #71 
and Ttoriproyvvde that. wim sth esicmmcuns cances 
described in subsection 3 of section 20 the 
provision of such legal representation shall be 
deemed to be and shall be desirable. 
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TL oye 


I RECOMMEND THAT within the profession of social 
work there be a category of social worker who 
Shall be required to satisfy appropriate re- 
quirements of knowledge, training and experience 
and thus to’ be entitled to a further designation 
POR diemone st Ssviore hema iadair Moathvomss asda 
Specials tine thes tive diroftiicha ldiviabuse The 
requirements of qualification entitling anyone 
to such designation shall be established by the 
regulatory body of the profession. 


1549 


74. 


I RECOMMEND THAT consideration be given to an 
amendment of the Child Welfare Act or the 


expressed by social workers formed by them in 
relation tos chiddiwelfare=matitersyshal b-ibe 
admissible as evidence upon proceedings under 
Cher Che ld aWed teres Actrandssh ates pete corded 
weight i in theo same Way.-asiothe professional 
Opinions of other professional persons are found 
to be admissible and are weighed. 
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TO 


I RECOMMEND THAT consideration be given to an 
amendment of the Child Welfare Act or the 


Ce 


Evidence Act to facilitate the use of photo- 


graphs, either coloured or black and white, of 


abused children in the provincial courts (family 
division). Such an amendment should provide 
that such photographs shall be admissible in 
evidence upon the proceedings unless the party 
opposing their admission satisfies the judge 
that they should not be admitted. 


16st 


76. 


I THEREFORE RECOMMEND THAT the Ministry, through 
appropriate channels of government, seek to 
ensure the amendment of the Child Welfare Act 
and the Evidence Act of Ontario so as to provide 
that in any proceedings under the Child Welfare 
Act arising outro imantalvegavilonsend turd uCiild 
has been abused or is apparently in need of 
protection a man Or woman 1S a competent and 
compellable witness for the prosecution or 
applicant, as the case may be, or for his or her 
spouse who is the accused or respondent, as the 
Case mays Die, lt the ch iskdeename deel net ie 
proceedings is the child of the spouses or 
either of them or if the spouses are or either 
of them is in loco parentis to the child. 


PeeZ 


I FURTHER RECOMMEND THAT the Ministry, through 
appropriate channels of government, request that 
consideration be given to an amendment of the 
Canada Evidence Act to like effect. 


Pe Ibe 


IP sysso! 


78. 


I THEREFORE RECOMMEND THAT the Ministry through 
appropriate channels of government seek 
provide ithatiire skill ee Goasetasperacs 

1. if, within ten years after a child has been 
found to be a child in need of protection, fresh 
proceedings are instituted to determine whether 
the child is in need of protection, proof of the 
earliecrabinding tshal le be primariitacteuprloor Gun 
the fresh proceedings that the child is in need 
OLN protection sand 

2. if, within ten years after a child has been 
found: toitbe Jac cris drminiwneeda tof protection: 
proceedings are instituted to determine whether 
another child of the same family is in need of 
protection, evidence of the earlier finding 
shall be admissible as evidence upon the new 
proceedings to be given such weight as the judge 
hearing the matter may determine. 
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1D 


I RECOMMEND THAT all aspirants for appointment 
OMsOLeECcCL LONG fLoMthieluboand of. dimectorss of -a 
children's aid society be required to attend and 
participate in an orientation course conducted 
by the society wherein they will be informed and 
instructed as to the objects, purposes and 
duties of the society and the function, duties, 
powers and obligations of the members of the 
board of directors as a board, as members of the 
committees of the board, as individuals and as 
Ofravcers of -thegcocporations Pouchwcourse:-s1si bo 
be developed and presented by the personnel of 
bhiewsocwetyuso fasi toerncorporate horereftlect 
local conditions, but should contain elements 
that are common across the province. Each 
course, while distinctive, should be based upon 
Nhat. enitarly ew:hiichees hio:u-drdiicoseoa pivewprarr erdi- and 
dats binteds bie the. Mains t ny eormescnie: Ontario 
Association of Children's Aid Societies. 


Le5> 


80. 


I RECOMMEND THAT upon any review of the 
operation's “ot: fax icha dire ns) canddissoeiety eb 
personnel from the Ministry, the Ministry shall 
promptiy=fiurnishstorthea board oeigdimectors of 
that society a written report upon that review 
setting forth thet date.or datess thereof, -the 
purposes thereof, the observations thereon, 
comment, assessment and evaluation in respect of 
the observations, and the recommendations, if 
any, Of those who conducted the review and their 
Superiors. If either the board of directors or 
the Ministry feel it necessary or desirable 
appropriate personnel from the Ministry shall 
mMeet-wantiect ne bom dtio fapdiiecicthorsstotethhe 
children's aid society to discuss the contents 
of the written report and the implementation of 
any recommendation. If any such report contains 
any negative criticism of the operation of the 
children's aid society the Ministry shall ensure 
that the matter is reviewed again after the 
children's aid society has had appropriate time 
COMCOMCE Ct Many adic VC mene yO le hin Gal ieee 
procedures or operations. 
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Sl. 


I RECOMMEND THAT the Ministry should ensure that 
there is a facility readily available to assist 
and advise the boards of directors of children's 
aid societies in relation to the qualifications 
of and performance of duties by management and 
Supervisory personnel of the societies. Pending 
progress toward the recognition of social work 
as a profession with a governing and regulating 
body which may provide such a service and pend- 
Lag wanye Syste "Ol -accredimcatron OL cniddrens 
aid societies which may provide such a service, 
the Ministry should provide it or arrange with 
EiemOMmtarl O ASSOC lat lon Or sch patbenes And 
Societies to provide it. The existence of such 
a service should be made known to the boards of 
directors. Of “each ch lrdivein "Salads cocrety “at 
appropriate times, perhaps annually shortly 
after the annual meeting of the society. Such a 
service should extend to and be devised to deal 
with any complaint made by a member of the 
PublaceaAn=respect of the=sociretysor any Of 1ts 
Supervisory personnel. 


RSDe/ 


82. I RECOMMEND THAT the children's aid societies, 
with the active encouragement and involvement of 
the Ministry and the Ontario Association of 
Children's Aid Societies, adopt and implement a 
policy of appointment and employment of local 
directors and supervisors for fixed terms with 
provisions for the extension of any term if the 
society and the appointee so agree during, say, 
the last year or six months of the fixed term. 
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83. 


ISP REHOREeRECOMMENDMLHA TJcthes Manis try 
institute a programme of ongoing review of the 
structure and means of functioning of the board 
Ofdiupectonss Ofeeachuchpbdrens catdisociety.. 
The review should extend to and include the 
structure and function of the committees of that 
board of directors and any other committees 
within the society in which members of the board 
of directors participate or which report di- 
rectly to the board of directors. Such reviews 
should be conducted at appropriate intervals, 
perhaps in conjunction with other ministerial 
reviews or perhaps by random attendance of 
personnel from the Ministry at meetings of the 
board of directors. The purpose of such reviews 
should be to assist the board of directors to 
establish and maintain a useful and functional 
Structure of itself and its committees and 
efficient and productive meetings of itself and 
its committees. Each review should be followed 
by a written report to the board of directors 
setting forth the observations made during such 
review and any appropriate recommendations or 
Gimenecevon's ait isng. ther cinoms 1bO- enis Uric 
compliance with statutory or regulatory require- 
ments and, hopefully, to ensure that the 
interest of members of the board of directors is 
Maintained and their individual talents are best 
used for the benefit of the society and the 
children and families it serves. 
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84. 


I THEREFORE RECOMMEND THAT when a children's aid 
society {1s "considering the? appoancmenit. of sa 
local darectorjitimuist) insaddrtionttoranyeocher 
inquiries or investigations it may care to make, 
request comment from the Ministry upon the 
professional qualifications, job experience and 
general reputation of each applicant or person 
who is being considered for appointment. There 
should be a corresponding obligation upon the 
Minvstey Lownespond Sin Owrdktrng.ico veachs Such 
reference in absolute frankness and with 
immunaty *fcom anys *llabi Privy, iciviseoracrmmina ls, 
providing the response is made without malice. 
That may require amendment of the Child Welfare 
Act. The response from the Ministry would then 
be one of the factors to be considered by the 
boldrid “OM dhtinecitio as MoiLsithie: [Sio cite tyasen tS 
deliberations. 
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85. 


I RECOMMEND THAT, when a children's aid society 
is considering the appointment of supervisors of 
its social workers, it must request comment by 
the Ministry in respect of each person being 
considered for such an appointment. Su 6H 
comment should be upon the suitability and 
abitliaatyr Of. Gach) (pemsonpripino pos ead sion such 
appointment. The Ministry should be obliged to 
Gespond | tranktly an dst Ly #unewri ting: with 
MMM yesrr OMe Liiabd WiktyeOneanyesOrt sin the 
absence of malice. Any response by the Ministry 
should be but one factor in the deliberations of 
the board of directors of the society. 
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86. 


I RECOMMEND THAT, if social work is granted 
legislative recognition as a profession and if 
the legislation establishes a governing body to 
govern’ onerne ou bate s40n & rp racstrne ef of) tehait 
profession, children's aid societies proposing 
CO appoints anyonerto —theh posit Vonnome lOcat 
director or supervisor of social workers must, 
in writing, inform that governing body of each 
such proposal, with the name of each person 
being considered for such appointment. The 
governing body should be free to comment upon 
the suitability of the person proposed and his 
or hertabauli ty 3tocpertorm ch es dweresscr tie 
office. Provided the comment is given without 
malice the governing body should be immune from 
any liability which anyone might seek to impose 
upon it for its having made the comment. The 
governing body's comment shall be a factor to be 
considered by the board of directors of the 
SOCGVCIGY Ln alts diet ib eria tL oO iiseru po neta ec 
appointment. 
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87. 


I RECOMMEND THAT the Ministry proceed to seek 
Beviiswon. on the 1:97 s wlegrsbatLton in the 
following ways: 

(a) by enlarging the scope of the operation 
Ob =the Central Registry So as to permit it to 
receive and record at all times from all sources 
rental Lron and reports “oOrvmchild, abuse or 
Situations of children apparently in need of 
protection because of an unuSual risk of abuse. 
The Registry should be equipped to record and 
Somer dnhycsucn tnhrkObmMatlonulOnr abo por t.sand> .Co 
collate it with any relevant information or 
report previously received, recorded and stored. 
The Registry should have personnel qualified to 
assess and evaluate all such information and 
GepoGmts andislO =Cakes appropriate wactiton,, in 
respect thereof. The appropriate action may be 
to decide that nothing need be done other than 
to receive the information. Or it may require 
Eheestabt. Ore tiem Regist lrvarloOwintOrm. che local 
children's aid society and police force or other 
authorities immediately and then, in due time, 
to ensure that the local children's aid society 
has properly ~wespondocdm to the matter by 
investigation and report; 

(b) by amending subsection 2 of section 49 
thereof by deleting the clause "that may have 
been caused or permitted by a person who has or 
has whadt-charge or. thesceni lds) sand 

(c) by amending subsection 2 of section 49 
thereof by extending its scope so as to include 
an obligation tosrepocteany esi tuatlon wh Heh; abn 
thewopin1on -Of the Ot ucitalmors proLess oma 
Dersonye LN da Cavesi at ateeoeee ng 1 ae Ge iene cl 
unusually high risk of being abused. 
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SCHEDULE 1-A 


CALENDAR OF SITTINGS 


Judicial Inquiry Into the Care of Kim Anne Popen by 
the Childrens Ald Society. ofeche City of Sarnia and 
the County of Lambton 

Dayle = June lL Sy 1978 


Counsel Present 


Nicholson D. McRae, Q.C. 
Robert G. Murray 


B. Thomas Granger 
JOHNEM ew iInGg Owe. 
Donald L. Whitman 
Rosemary J. McCully 
Allen Ingram 
Witnesses 
Nil 
Transcript - Volume 1 
Exhibits —- #1-12 (inclusive) 
Dayo2y) + Julyo4, 1978 


Counsel Present 


Nicholson D. McRae, Q.C. 
Robert G. Murray 


B. Thomas Granger 

Donald L. Whitman 

Donaldsbulivocer 

Allen Ingram 
Agent .Present 


Murray Chitra 
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Witnesses 


Ronald Turner 
Donald W. Ross 
James R. Allan 
Christopher Gander 
Edward J. Kennedy 
Barry A. Wyville 
byleid .~Waters 


Transcript -—- Volume 1A 
Exhibits - #13-20 (inclusive) 
Day) (3) S=se0gulys5eno ss 
Counsel Present 


Nicholson sDeeMCRaG wou. 
Robert G. Murray 


B. Thomas’ Granger 
Donald L. Whitman 
Donalds kiTioct 
Allen Ingram 


AGentePLesenc 
Murray Chitra 
Witnesses 
Donald W. Ross 
Douglas G. Vandenberghe 
Judith A. Vandenberghe 
Madeline Cecile 
Adrian Cecile 
Abdul M. Khattab 
Transcript - Volume 2 
Exhibits - #21-24 (inclusive) 
Day 4@8-oPJulys6c7 1978 
Counsel Present 
Niicholsonm4DUeMcRae, Q.C. 
Robert G. Murray 
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B. Thomas Granger 
Allen Ingram 


Agent Present 
Murrays Chitra 
Witnesses 


George Brouwer 
Catherine Maughan 


Transcript - Volume 3 
Exhibits - #25-40 (inclusive) 
DAVaeO gate BAO) Vou 0 7497-3 
Counsel Present 


Nicholson D. McRae, Q.C. 
Roper GeaMucray 


JOnnEM QeWEnG ye Ow C. 
B. Thomas Granger 
Rosemary J. McCully 
Allen Ingram 


Witnesses 

Lucy Duncan, M.D. 

Elizabeth Kuly 

Ge PatodiuateM,. Di. 
Transcript - Volume 4 
Exhibits -— #41-45 (inclusive) 
Daveon — July, abo 7s 
Counsel Present 


Nicholson D. McRae, 0. GC. 
Robert G. Murray 


B. Thomas Granger 


Rosemary J. McCully 
Jonn eM swing, OC. 
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Allen Ingram 
Donald L. Whitman 


Witnesses 
BErLlan“E¥V+e2MeCrudden, M.D. 
Kunwar Singh; ?M.D. 

Malcolm D.=Thorp, M.D. 


Oral representation by 
Corrine Lovatt 


Transcript - Volume 5 
Exhibits - #46-62 (inclusive) 
Daye —eoubys 12, yi] 3 
Counsel Present 


Nicholson @D.<*McRae, 0.C. 
Robert G. Murray 


JOnneM wWing,. O.C. 
B. Thomas Granger 
Rosemary J. McCully 
Allen Ingram 

Donald L. Whitman 


Witnesses 
Edward Hibberd 
Judge Q.L. Nighswander 
Annals A. Popen 
Transcript -—- Volumes 6 and 6A 
Exhibits -— #63-64 
Davares © ot Jubyisre L978 


Counsel Present 


Nicholson=Dte McRae, O.C. 
Robert G. Murray 


John MleWing, O.C. 


B. Thomas Granger 
Rosemary J. McCully 
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Peter Merchant 
Allen Ingram 
Donald L. Whitman 


Witnesses 


Jennifer A. Popen 
Wayne Chalmers 
Betty L. Hewitt 


Transcript - Volume 7 
BXiLoics  — ni. 


Davee =F AuGguse.97 19/5 
Counsel Present 


Nicholson D. McRae, Q.C. 
Robert G. Murray 


Joseph M. Donohue 
B. Thomas Granger 
Rosema nye JeweMcCully 
Peter Merchant 
Donald L. Whitman 
Allen Ingram 


Witnesses 

Dewees wUmMeam, MAD. 

Peter C. McCabe 

Audrey L. Dick 
Transcript - Volume 8 
Exhibits - #65-75 (inclusive) 
Dayaclioe “ah TAugUse OL e1978 
Counsel Present 

Nicholson @beadickace,-O.C. 

Rosemary J. McCully 

Joseph M. Donohue 

Donald L. Whitman 


B. Thomas Granger 
Allen Ingram 


Dye 


Witness 
Audrey L. Dick 
Transcript - Volume 9 
Exhibits - nil 
Day? Hela => August 1, 1978 
Counsel Present 
Nicholson D. McRae, Q.C. 
Joseph M. Donohue 
Rosemary J. McCully 
Peter Merchant 
Donald L. Whitman 
B. Thomas Granger 
Allen Ingram 


Witnesses 


Audrey: da.3 Dick 
Harold R. Carter 


Transcript -—- Volume 10 
Exhibits - #76-82 (inclusive) 
Day ser Auguss: 14, 1978 
Counsel Present 

Nicholson D. McRae, Q.C. 

Rosemary J. McCully 

Joseph M. Donohue 

Donald L. Whitman 

B. Thomas Granger 

Allen Ingram 


Witnesses 


Mary “eekurby 
hoi sie searcher 


Transcript - Volume ll 
Bxhibatso=i nas 


are. 


Dayeeeoet=te August 15, 1978 
Counsel Present 
NatcholsoneD2eaMcRae, 0O.C. 
Rosemary J. McCully 
Joseph M. Donohue 
Donald L. Whitman 
B. Thomas Granger 
Allen Ingram 
Witness 
Yuan Shirley Lo 
Transcript - Volume 12 
Exhibits - nil 
Day 14 - August 16, 1978 
Counsel Present 
Nicholson D. McRae, Q.C. 
Rosemary J. McCully 
Joseph M. Donohue 
Donald L. Whitman 
B.erhomas= Granger 
Allen Ingram 
Witnesses 
Yuan Shirley Lo 
Dorothy W. Myers 
Mabel W. Harvey 
Transcript - Volume 13 
Exhibits *— enh 
Day 15 - August 17, 1978 


Counsel Present 


Niecholsonep.eMcRae,:0.C. 


Las 


Rosemary J. McCully 
Joseph M. Donohue 
Donald L. Whitman 
B. Thomas Granger 
Allen Ingram 


Witness 

Mabel W. Harvey 
Transcript - Volume 14 
Exhibits — #83-84 
DayillLomi—erAugusty 21, 19738 
Counsel Present 


Nicholson DeaticRae, O.C. 
Robert G. Murray 


Rosemary Jd.) McCully 
Joseph M. Donohue 
B. Thomas Granger 
Donald L. Whitman 
Allen Ingram 


Witnesses 

Mabel W. Harvey 

David A. Allen 

Mildred P. Wood 
Transcript - Volume 15 
Exhibits -— #85-90 (inclusive) 
Day gisiaeiay Auguste 2, 1978 
Counsel Present 

ROberrsG. eMuUrray 

Rosemary J. McCully 

Joseph M. Donohue 


B. Thomas Granger 
Allen Ingram 
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Witnesses 


John H. McPhedran 
Waekiiramd .*Lovatt 


Transcript - Volume 16 
Exhibits - nil 
Day (komemyy August 23,7 1978 
Counsel Present 
Robert G. Murray 
Rosemary J. McCully 
Joseph M. Donohue 
B. Thomas Granger 
Allen Ingram 
Witness 
William J. Lovatt 
Transcript - Volume 17 
Exhibits - #91-104 (inclusive) 
Day 19 - August 24, 1978 
Counsel Present 
Robert. Gn Muwray 
Joseph M. Donohue 
B. Thomas Granger 
Rosemary J. McCully 
Allen Ingram 
Witness 


Wi llivameal atLovatc 


Transcript - Volume 18 
Exhibits -— #105-110 (inclusive) 
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Day "20> "=" *AUGUS Ce2o7 51970 
Counsel Present 
NrchnorsoneD. McRae, -O.C.% 
Rosemary J. McCully 
Joseph M. Donohue 
B. Thomas Granger 
Allen Ingram 


Witnesses 


Andrew M. Lang 
Silviord. Mainvilte 


Transcript - Volume 19 
Exhibits - #111-112 
Day 21 —- September 6, 1978 
Counsel Present 

Nicholson D. McRae, Q.C. 

Rosemary vd. McCully 

Joseph M. Donohue 

Donald L. Whitman 

B. Thomas Granger 

Allen Ingram 
Witnesses 

Sandra L. Saul 

James R. Allen 

Winona J. Hoad 

Kathy Mreche nr) 
Transcript - Volume 20 
Exhibits - #113-114 
Day 22 — @September= 7, 19:78 
Counsel Present 

Nicholson “D7 McRae, 0.C. 

Robert G. Murray 


deo yy As 


B. Thomas Granger 

ROS emal Ved CeuLLy 

Allen Ingram 

Joseph M. Donohue 

Peter Merchant 
Witness 

Stephen Charko 
Transcript - Volume 21 
Exhibits - #115-116 
Day 23 - September 8, 1978 
Counsel Present 

Rebert GoeMurnray 

B. Thomas Granger 

Rosemary J. McCully 

Allen Ingram 

Joseph M. Donohue 


Witnesses 


Stephen Charko 
Barry A. Wyville 


Transcript - Volume 22 

Ex dite Greeley, 

Day 24 —- September 12, 1978 

Counsel Present 
NicholsoneeDsMoRac .O.G. 


Rosemary J. McCully 
B. Thomas Granger 


Witness 
John K. Macdonald 
Transcript - Volume 23 


Exhibits - #118-128 (inclusive) 


Loh 


Day 25° = “September 13, 1978 
Counsel Present 


NichoLson?-Ds4McRae, O.C. 
Robert G. Murray 


Rosemary J. McCully 

B. Thomas Granger 

Joseph M. Donohue 

Donald Elliott 
Witnesses 


John K. Macdonald 
Bruce R. Heath 


Transcript - Volume 24 
Exhibits - #129-133 (inclusive) 
Day 26 —- September 14, 1978 
Counsel Present 

Nicholson D. McRae, Q.C. 

Rosemary J. McCully 

B. Thomas Granger 

Donavayed Vioce 


Witnesses 


Bruce R. Heath 
Arne Petersen 


Transcript - Volume 25 
Exhibits -— #134-135 
Dayw2z/ © -—y September 15, 1978 
Counsel Present 
Nicholson D. McRae, Q.C. 
Rosemary J. McCully 


Joseph M. Donohue 
B. Thomas Granger 
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Donald Elliott 
Allen Ingram 


Witnesses 


Arne Petersen 
Margaret Farina 


Transcript - Volume 26 
EXnRIbpits = nik 

Day 28 - September 20, 1978 
Counsel Present 


Nicholson D. McRae, Q.C. 
Robert G. Murray 


Rosemary J. McCully 

Joseph M. Donohue 

DonalasBErioct 

B. Thomas Granger 
Witnesses 


Margaret Farina 
Harry Zdwerver 


Transcript - Volume 27 
Exhibits - #136-138 (inclusive) 
Day, 29> — September 21, 1978 
Counsel Present 
Robert G. Murray 
B. Thomas Granger 
Rosemary J. McCully 
Joseph M. Donohue 
Witness 
HacryeZwerver 
Transcript - Volume 28 


Exhibits —- #139-141 (inclusive) 
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Dayvos0 f2— SSeprember “22, 


Counsel Present 
Robert G. Murray 


Rosemary J. McCully 
B. Thomas Granger 


Witness 
Harry Zdwerver 


Transcript -—- Volume 29 
Exhibits - nil 


Dave ole sO CUCenler 82/7, 


Counsel Present 


Nicholson D. McRae, 
ROberE’"G.) Murray 


Peter Merchant 

DRO a ya ods eae 9 A Matd 8 88 iy ool Ojek Sar, 

B. Thomas Granger 

Rosemary J. McCully 
Witness 


Jennifer A. Popen 


Transcript - Volume 30 
Exhibits - nil 


Davyeoee  — -oepeenber 26, 


Counsel Present 


1978 


EDLs 


Oe 


1 yas: 


Nrcholtson=D. McRae, O.C. 


Robert G. Murray 


Peter Merchant 

B. Thomas Granger 
Rosemary J. McCully 
JOHN M2 Windseo.c. 
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Witnesses 


Jennifer A. Popen 
William Higgins 


Transcript - Volumes 31 and 32 
Exhibits -— #142-143 
Day 33 - September 29, 1978 
Counsel Present 
Robert G. Murray 
JONNAMEaWinggs Ose. 


B. Thomas Granger 
Rosemary J. McCully 


Witness 

William Higgins 
Transcript - Volume 33 
Exhibit — #144 
Day, 34° = October 3, L973 
Counsel Present 

Robert G. Murray 


B. Thomas Granger 
Rosemary J. McCully 


Witnesses 


Robert M. Sharen — (presented 
Oral and written submission) 
Raymond Wyrzykowski - (presented 
oral submission) 

Debroah Ginn 

Inez Williams - (presented oral 
submission) 

Frances Kameka 


Transcript - Volume 34 
Exhibits - #145-146 


ssl 


Day 35° = ~Octopernza6, 6.97¢ 
Counsel Present 


Nicholson D. McRae, Q.C. 
Robert G. Murray 


Be Thomas Granger 
Rosemary J. McCully 


Witness 

Brancis 0. plurner, seh.D. 
Transcript -—- Volume 35 
Exhibit -— #147 
Dave Owe, sOCCODC rie O70 
Counsel Present 

RobecerGc. Muauray 

B. Thomas Granger 

Rosemary J. McCully 

John M. Wing, Q.C. 
Witness 

Herbert A. Sohn, Ph.D. 
Transcript - Volume 36 
Exhibits — #148-149 
Day-o sy) =~ (Octoben7s Fs, 1978 
Counsel Present 

Robert G. Murray 


Rosemary J. McCully 
B. Thomas Granger 


Witness 


Robert Bates, M.D. 


L3e2 


Transcript - Volume 37 
Exhibit - #150 
Day 38 - October 19, 1978 
Counsel Present 
Robert G. Murray 
B. Thomas Granger 
Rosemary J. McCully 
Donald L. Whitman 
Joseph M. Donohue 
Agent Present 
Murray Chita 
Witnesses 
Nil 
Transcript - Volume 38 
Exhibits —- #151-152 
DAYets [fe arltary 84019 7.9 


Counsel Present 


Nicholson D. McRae, Q.C. 
Robert G. Murray 


Rosemary J. McCully 
Joseph M. Donohue 

B. Thomas Granger, Q.C. 
Donald L. Whitman 

Carl Fleck, O.¢. 

Brenda J. Bowlby 

Peter Merchant 

Raymond V. Donohue 


Agent Present 


Murray Chitra 


i583 


Witnesses 
Lloyd John Clark 
Douglas G. Vandenberghe - 
(presented oral and written 
submissions) 
Sister Rita Heenan 
Submissions 
(Oral and written submissions) Peter Merchant 
(Oral and written submissions) B. Thomas Granger,Q.C. 
(Oral and written submissions) Donald L. Whitman 
Transcript - Volume 39 
Exhibits - #153-170 (inclusive) 
Bis CN ee Seba bheeN ey Bo Nee 


Counsel Present 


Nicholson DeeMcRae, 'O..C. 
Robert G. Murray 


Rosemary J. McCully 
BerThomas *Gruanger,, 0O.C. 
Canis Leck 210 sc. 
Agent Present 
MurpayeChittra 
Witnesses 
Nil 
Submissions 


(Oral and written submissions) Murray Chitra 
(Oral and written submissions) Rosemary J. McCully 


Transcript - Volume 40 
Exhibits - #171-173 
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DayFeinis= Vaniarysl0, 1979 
Counsel Present 


Nicholson D. McRae, Q.C. 
Robert G. Murray 


Rosemary J. McCully 
Ba ThomasnGranger, 9.C. 
Brenda J. Bowlby 
Allen Ingram 
Witnesses 
Nil 
Submissions 


(Oral submissions) Rosemary J. McCully 
(Oral and written submissions) B. Thomas Granger,Q.C. 


Transcript - Volume 41 
Exhibit -— #174 

Day 42) =) Januarye 147. 1977/9 
Counsel Present 


Nicholson D. McRae, Q.C. 
Robert’. G. Murray 


Rosemary J. McCully 
B. ThomasnGranger, O.C. 
Brenda J. Bowlby 
Allen Ingram 
Witnesses 
Nil 
Submissions 


(Oral and written submissions) B. Thomas Granger Q.C. 
(Oral and written submissions) Brenda J. Bowlby 


Transcript - Volume 42 
Exhabpits) — nil 


19585 


Day 43 - January 15, 1979 
Counsel Present 


NicholsoneD voMecRaeeaOwe. 
Robert G. Murray 


B. Thomas Granger, Q.C. 
Donald L. Whitman 
Rosemary J. McCully 


Witnesses 


Dorothy W. Myers 
Betty L. Hewitt 


Submissions 
(Oral and written submissions) B. Thomas Granger Q.C. 
Transcript - Volume 43 
Exhibit - #175 
Daves —) January 6, 1979 
Counsel Present 


Nicholson D. McRae, Q.C. 
RODEwWErG Ss Murray 


B. Thomas: Granger, 0.C. 
Rosemary =J-- McCully 
Brenda J. Bowlby 
Witnesses 
Nil 
Submissions 


(Oral and written submissions) B. Thomas Granger Q.C. 


Transcript - Volume 44 
Exhibits - nil 
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Day 45..;-92January 17, 1979 
Counsel Present 
Robert G. Murray 
Rosemary J. McCully 
Bape LoOMasSmGrander,. 0. C.. 
Catiocktieck.,--0.@3 
Raymond V. Donohue 
Witnesses 
Nil 
Submissions 
(Oral and written submissions) B. Thomas Granger Q.C. 
(Oral and written submissions) Carl Fleck, Q.C. 
(Oral submission) Raymond V. Donohue 
Transcript —- Volume 45 
Exhibit — #176 
Day 46 -- July 16, 1979 


Counsel Present 


Nicholson D. McRae, Q.C. 
Robert G. Murray 


Joseph M. Donohue 
Rosemary J. McCully 
B. Thomas Granger, Q.C. 
Witnesses 
Nil 
Submissions 


(Written submission) Rosemary J. McCully 
(Oral submission) Joseph M. Donohue 


Transcript - Volume 46 
Exhibits - #177-182 (inclusive) 
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SCHEDULE 1—-B 


COUNSEL APPEARING BEFORE THE JUDICIAL INQUIRY 


Ms. Brenda J. Bowlby - Associate Counsel with 
London, Ontario MeL Thonas, Granger, O.C. 


Counsel for 


Mr. Joseph M. Donohue 


Sarnia, Ontario Mr. William Lovatt 
Mr. Raymond V. Donohue - Counsel for St. Joseph's 
Sarnia, Ontario Hospital, Sarnia; and 


Mra eMac iaceaD 


Moe aDonda@ld sh ERvett - Counsel for the Ontario 
Sarnia, Ontarvo Association of Children's 
Aid Societies, 
Mrs. Margaret Farina and 
Mr. Arne Petersen 


Mr.Carl -Pleck,: <OaG. - Counsel for the Sarnia 
Sarnia, Ontario Police Force and its 
members 
Mr. Bradley Thomas - Counsel for the Children's 
Granger ,~uQ aGe AeaeGocrvety, Sarnia, as a 
London, Ontario GoOrporate Body, it's 


members, directors and 
staff with the exception 
GheIMrNt iW Lovatt and 
Mrs. M. Harvey 


Mr. Allen Ingram - Associate Counsel with 
London, -Ontarro Mr. Thomas: Granger, .0.c. 
Mr. Peter Merchant - Counsel for 
Sarina, Ontario Mrs. Jennifer A. Popen 


Mrs. Rosemary J. McCully Counsel for the Ministry 


Toronto, Ontanse of “Commun ity’ and *SociaPbP-\/ 
Services, Toronto and it's 
staff 
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Mr. Donald L. Whitman - Counsel for 


Sarnia, Ontario Mrs. Mabel Harvey 
Mire ON MWC Onc. - Counsel for 
Sapila, Ontario Mr. Annals A. Popen 


AGENT APPEARING BEFORE THE JUDICIAL INQUIRY 


Mr. Murraye Chitra - Student at law 
PowOncO, On carlo Agent for the Ministry of 
Correctional Services 
Mr. George Brouwer and 
Mrs. Catherine Maughan 
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SOLICITORS MAKING WRITTEN REPRESENTATIONS TO THE 
JUDICIAL INQUIRY 


Mr. Colin L. Campbell = /SOLLCUCOLULOL 
TOLONUCO,. Oiitat 4O Diet LOL, Drawer ono 
and Dr. S. Jumean 
Mr. RoE” Rowclrrre PT OOLTLCTLOL LOL 
Toronto, Ontario Die Me hOrD 
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Bxhibit 


Number 


ate 


SCHEDULE 1-C 


LESTGONSEXEHIBWES 


Description of Exhibit 


ORDER by The Honourable Keith C. Norton, 
Mea naiss tier potty Gommunaity gand Soc i/atl 
Services appointing His Honour, Judge H. 
Ward Allen, a Judge for the County and 
DUStEEICUMEGOurts Obst hemcounties “and 
Districts of Ontario to investigate all 
Matters relating to the care of Kim Anne 
Popen by the Children's Aid Society of 
th ewe itis Of % iS.a-Gn wae fan'd Cont y io-£ 
Lambton. 


Affidavit of Publication and tear sheets 
of advertisements of Notices of Public 
Hearing from the following newspapers: 


a) The Sarnia Gazette 

b) The St. Clair Gazette 

c) The Plympton Wyoming Gazette 
d) The Lambton County Gazette 


Affidavit of Publication and tear sheet 
of advertisement of Notice of Public 
Hearing from the Forest Standard news- 
paper. 


Affidavit of Publication and tear sheet 
Ofewadve rt sementseofeNotuce of Public 
Hearing from the Sarnia Observer news- 


paper. 


Affidavit of Publication and tear sheet 
of Padvertaisieement, o£; Nota.ce of Public 
Hearing from the Watford Guide-Advocate 
newspaper. 


BElopeh 


10. 


fake 


eo, 


13.A) 
B) 
C) 
D) 


Affidavit of Publication and tear sheet 
of advertisement of Notice of Public 
Hearing from the Advertiser-Topic 
newspaper. (Petrolia, Ontario) 


Affidavit of Publication and tear sheet 
Ofmadvertisementi ob ANOEMece Of Pub lke 
Hearing -from-thee@Wrndsor Star, news— 
paper. 


Affidavit of Publication and tear sheet 
Of advert lsement= of ?Notrvee of Public 
Hearing from *therbondom Free Press 
newspaper. 


Tear sheet of advertisement of Notice of 
Publ ives Hearing? from ThesChatham Daily 
News newspaper. 


Copy of letter sent to all interested 
Counsel by the Executive Secretary to 
the Judicial Inquiry. This letter sets 
Forth thes time, date. and locat vonsor 
conmeneement and -sitttings o£ the 
Judreral =Fagwiny s 


Certified copy of Papers and Documents 
of=Chiltdren"svAla "Society of the City of 
Sarnla~ands“the County of “Lambton: trom 
the Records of the Ministry of Consumer 
and Commercial Relations of the Province 
Onion ca t1o.. 


Pamphlet copy of The Child Welfare Act 
Revised Statutes of Ontario - Chapter 
64, aS amended to August 31, 1975. 


Four Colour “photographs “of Kam Anne 
Popen showing injuries -- photographs 
taken’ August 35,°-1975% 
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15. 


6: 


dlie 


13s 


1. 


20. 


Ten colour photographs of Kim Anne Popen 
(post-mortem) - showing injuries - 
photographsstakens August sil? 1976¢ 


Certified Copy of Investigation Report, 
da tedn iin: Gor le GryalsOie5, Gast yo ot Sarnia 
Police Department, commencing June 16, 
Ooi5 FLO, Augisits Bla) L957 


Summons to a Person Charged With an Of- 
fence addressed to Mrs. Jennifer Popen 
Chapter 64, Section 40(1) of the Child 
Welfare Act, RwSs0% A 9770-. 


Summons to a Person Charged with an Of- 
fence addressed to Mr. Annals Popen 
Ghaptenne4, sSectlons40i@lewor the Child 
WelfanmermAct = eRaS7On e910. 


Copy of Hospital Discharge Summary (Miss 
Kim Popen) dated September 5, 1975, by 
Doctorske, R. (Singh (not 7s1gnedr— see 
Exist 2 4s 


Confidential Crown Counsel Brief pre- 
pared saby.Constable.BsiWyville, Sarnia 
Police Force and dated October 23, 1975. 


Certified copy of Record of Proceedings 
beriioxr efaHevs eHoOmiouidindtdge QO. —<L. 
Nighswander in the Provincial Court 
(Panay. Division) sfor. the. dates -oe 
November 1i/i76)9 Gone aa nua yor,9 hel osi6;, 
Pebruany: 023.976 gandeMareh v29;,. 19 66 


L598 


20.A 


Zine 


Bes 


Zoe 


24. 


Pee ae 


26. 


21% 


Certified copy of excerpt of hearing 
he idorbe foretifMvsoHonour> dudges 0.) Te 
Nighswander in’the Provincial Court 
(Family Division) on February 23, 1976. 


Copyaof Orders | Reispecting- dWardsa om 
Children's Aid Societies signed by His 
Honour Judge: Os YL... dNibghswander,; om 
Rebruary 25, 1976, in relationsto Keg 
Anne Popen. 


Copy of Memorandum from A. M. Khattab, 
St. Joseph's Hospital, Sarnia to Mrs. M. 
Harvey, Children"s Aid Society, Sarnia, 
dated September 4, 1975, noting that 
Miss Kim Popen may need some assistance 
after leaving hospital. 


Copy of Memorandum from A. M. Khattab, 
St. Joseph's Hospital to the Children's 
Aid Society ardated Septenber 13:7eh9 15, 
noting "This case requires deep investi- 
gation which we are sure you will 
conducts 


Copy of Hospital Discharge Summary (Miss 
im’ Popen)*siqned"byaDoctor KA Re 
Singh 


Pre-Sentence Report Re: Annals Ambrose 
Popen prepared by G. Brouwer - Charge 
Ssectiont/40(-1 )- €haptert64/ of the «€hild 
Welfare “Act, 1970; Ydated! March 29, 1976. 


Letter sErom-sakame sjnt sé. Cuct insane D. | 
Ee REECP Sic) MEOIME SSATP Walters, Senior 
Probation and Parole Officer Re: Annals 
Popen —-?dated March ©)9;,1976. 


Probation Order of His Honour Judge Q. 
L. Nighswander, Provincial Court (Family 
Division) dated: Marchi29 L976, Rex 
Annals Ambrose Popen. 


1594 


28. 


29. 


30 --38. 


39; 


40. 


41. 


Gerbil poate<of Conviction. in Provincial 
CGourtis(Criminat Division) Re: Annals 
Ambrose Popen (Section 40(1) of the 
Child Welfare Act). 


Iniormatronwoty ConstablesB. Wyvidle, 
Sarnia Police Force, dated October 16, 
1975, alleging that Annals and Jennifer 
Popen, “being together and having the 
custody of a child Kim Anne Marie Popen, 
unlawfully did fail to protect the child 
contrary to Chapter 64, Section 40(1) of 
the Child Welfare Act, Revised Statues 
Of Ontario. 


Monthly Report Sheets of Volunteer Pro- 
bation Officer, Kate Maughan, Ministry 
of Correctional Services Re: Annals 
Ambrose Popen. 


3:0 ..0 Montheof slunes19 766 

SibaeaMonth sO fesJulLyr 19.7.6 > 

32. eMonthcof August eh97.6:° 

33. Month of September 1976; 

34. Month of October 1976; 

35. Month of November 1976; 

36. Month of December 1976; 

ShahbseMonthi of .JanuaBy el 9c: 

38.) —MOntns, OL bepnuanry wand March b97 77 


Copy of Pre-Sentence Report Re: Jennifer 
Angela Popen, Prepared by G. Brouwer. 
Charger Sectvon, 2s). Criminal (Code, of 
Canada Manslaughter. 


Copy of Pre-Sentence Report Re: Annals 
Ambrose Popen, Prepared by G. Brouwer. 
ChargqesSection. 2bieCrmuminal.-Codes.of 
Canada Manslaughter. 


Letter to Judge George Thomson, Ministry 
of Community and Social Services, dated 
December 16, 1977 from Lucy Duncan M.D., 
Der... Directom.and.Medical Officer of 
Health, The Lambton Health Unit. 


Bite Be Js 
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44, 


45. 


46. 


47. 


48. 


49. 


D0). 


a fl 


Directive to the Nursing Department, The 
Lambton@Héealbth? Un rt pitdacved cdJune .1G, 
LONG pP SELT OME DENS Lito aha Oe a Duncan, 
Procedure Re: Child Abuse Records. 


Child Health Record - The Lambton Health 
Unit Re: Kim Anne Popen, years 1974 to 
1976 (inclusive). 


Report of Post-mortem Examination made 
upon the body of Kim Popen dated August 
LO ALOT Ore 


Diagrams of anterior and posterior views 
showing injuries as noted in the Report 
of Post-mortem Examination (Exhibit 
#44). 


Radvologqrcal Report — st. Josephs 
Hospital Re: Miss Kim Anne Popen —- March 
22 1975 oy M. ES Bennett, Meedore 


Radi ovogrcal “Reporte - St. Joseph's 
Hospital Re: Miss Kim Anne Popen —- March 


Radiological) Reporte = "St. sJ0Sepn Ss 
Hospital Re: Miss Kim Popen —- August 31, 
1975 Fe M. I< Bennett, Mobs 


Rado lo gu'ca be Repomee= *stendasepnigs 
Hospital Re: Miss Kim Popen - September 
PY sb97] 5° —" Bs eS MeCrudden--M.D. 


RadtolLogtea-eRrepor Bo-mrst. "Josieiphits 
Hospital Re: Miss Kim Popen - September 
L915 SB, Be MCC rudden, 9M. . 


Consultation Form - St. Joseph's Hospi- 
tal-Comp Fe ted=by Kit Re 3etngh? /M.Die = 
dated 26/3/75 Re: Kim Anne Popen. 
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Consultation Report - March 27, 1975 
Cons ubtantkesRenGcingh aMeD: 
Re: Miss Ann Marie Popen. 


Consultation Form - St. Joseph's Hospi- 
tales Completed) ibys Kaughe ao 1ngh),: iM. D.u= 
dated August 31, 1978 -—- Re: Miss Kim 
Popen. 


Admission and Discharge Form - St. 
Joseph's Hospital — dated August 31, 
1975 —- Res: Miss Kim Popen. 


GOnSuMmst ait OMmsRGpOr ti weAigus Ca Sie 1975 
Consinstant = pike eiRieyounghye Me D.v = (Re 
Miss Kim Popen. 


Transcript of taped conversation between 
Kew Rae Sangh,aMeD afand uMuseid ennirennAs 
Popen which took place at St. Joseph's 
Hospital Sarniagnon August 34,9975. 


Guidelines. to stafEi of St. Joseph's 
Hospital, Sarnia, prepared by the Child 
Abuse Committee, dated June 4, 1978. 


Report of S. Jumean, M.D. -— Dated April 
28/29, 1975 - Re: Miss Kim Anne Popen. 


Emergency Entrance Report - March 22, 
1975 - St. Joseph's Hospital, Sarnia - 
Re: Kim Anne Popen. 


History Report - Prepared by M.D. Thorp, 
M. De, sOnaMarch » 2154672955 B—=eRe: Baby Kim 
(Anne Marie) Popen. | 


Emergency Entrance Report - August 3l, 
l9O7be= Stedosephtks: Hospitabp tSarnvag = 
Re: Kim Popen 
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66. 


67. 


68. 


69. 


70. 


History Report - Prepared by M.D. Thorp, 
MJD. + Orn Auguste’3s PPelg/ see Kes? Miss “Kim 
Popen. 


CertiviiedVeopy “of "Gonttdential sCrown 
Counsel Brief, prepared by Constable B. 
Wyville,| SarnraerPolrcewrorce, dated 
October 23, 1975 and with three letters 
attached thereto. 


Certified Copy of Proceedings before His 
Honour Judge Q. L. Nighswander on the 
Sth -day of Septenper, 19 Sein vie 
Provincial Court (Family Division) upon 
an Application of the Children's Aid 
Society "Sarnia Underwsection “26 (by “of 
the Child Welfare Act, Re: Kim Anne 
Popen. 


Notes made by S. Jumean, M.D. —- Re: Kim 
Anne Popen for period ending Jaunary 12, 
1 ee jal Alo 


Admission Form - St. Joseph's Hospital, 
Sarnia - Re: Miss (Kim) Ann Marie Popen 
dated March 22, 1975. 


Admission Form - St. Joseph's Hospital, 
Sarnia - Re: Miss Ann Marie Kim Popen 
dated AprEw 2ope rss. 


Report of William Gannon, M.D. dated 
August 6, 1976 -— Re: Kim Popen. 


Report of Medical History, Children's 
Ard “Society, Sarnia”to,S'i-dJumean; M.D. — 
Re: Kim Popen —- period September 12, 
TOPS oO May 2 Oro. 


Letter to His Honour Judge H. Ward Allen 
dated- July F4',"297s° from?Ms' Thorp, M:D. 
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74. 
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BEELER SeOuUM HeLnorp,, uMeDeywidated Wulys25, 
1978 from His Honour Judge H. Ward Allen. 


Letter to His Honour Judge H. Ward Allen 
Ae trate dh ws tava? 879s) SE vom eR. ibe. 
RowolrttLe piBacris terwand sSobicitorms on 
benarkte OfuMerThorp, 4 MaDe 


Child Care File from the Children's Aid 
NOCLetY VOL thevCLty Of ssarpnia and County 
OL bamoton. Opened on September 5, 
1975, Re: Kim Anne Popen. 


History of the Children's Aid Society 
involvement with the Popen family, (Re- 
moved from the Child Care File - Exhibit 
that. 


Family Services File from the Children's 
AUagSoc rvehyMokA thes Cityiiot Sarmiangand 
County of Lambton, opened August 31, 
1975 Re: Annals and Jennifer Popen. 


History of the Children's: Aid Society 
involvement with the Popen family 
(Removed from the Family Services File - 
Exhibit #74). 


Minutes of Team 1 Meetings June 3, 1975 
to September 30, 1975 (Ordered sealed by 
His Honour Judge H. Ward Allen and to be 
kept apart from other exhibits due to 
thenraconft tdentlahityekkmirespect o£ 
OF) etreewia rdsj ca ndje@cbients forte ‘tke 
Children's Aid Society. 


Form - Family Services Case Management 
Information System. 


Intake Information Form (Team 1 Log) 
Confidential. 
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84. 
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Children's Aid Society Index Card 
Annals and Jennifer Popen 
Children: Kim Anne Marie and Karie 
First dated August 1975. 


Letter to the Children's Aid Society, 
Sarnia’ akcention loti Muntecarter dated 
November lo 9) 9s wero mew Lae 
Higgins, Barrister and) Solvertor, per: 
pam. Harvey. 


Moneneby: UReip’> Bit Al shamuskyins er vorcease 
Children's Aid Society - Month of August 
=2 1197/5, -Conttdentiade 


Sit'a £0 (Evaliiaerons—viehnamitdr en Ns fAtad 
Society, Sarnia —- RewHagkR. Carter .— 
1975 - Confidential. 


Stafrobvadlwatiwvone ee hid rents? Arad 
Society, Sarnia - Re: Harold Carter - 
1977 - Confidential. 


Report for Child Welfare Branch, 

Merial Sttany.4 of (Comm mpeytand) Soc iad 
Services, Toronto, dated December 8, 
1977, Prepared tbhy#thes Gnatldren™s. Ard 
SO0citetiy, = Sarnia’ 


Minutes of Meeting - November 7, 1977 - 
Financial Information Systems Committee, 
Mir sry SLL Con mun tae anid) <S oe baat 
services. 


Forms (White and Green), Children's Aid 
Socletyvory thesCity of. Sarnvaeand County 
of Lambton —- Intake Slip. 


Minutes of Meeting, Board of Directors - 
ChitldrentssArvmees o ciflertiy fp. Sairn iva won 
Thursday, December 15, 1977. 
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87. 


88. 


89. 


90. 
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AS 


Minutes of Meeting, Board of Directors - 
enw Udicen! ss Ardsisockhigtyvy > Sarnia on 
iiesd ay, pane brouary O28 ye l9 7.3 


Reponerom Survey of the Children's Aid 
Society, Sarnia - Survey completed by P. 
McKen and G. Dummitt - Child Welfare 
Supervisor, Sylvio Mainville. 
Statistics Used - month of September 
hovi2edatvedeApmaek Voth sia esic ) 


Report to the Board of Directors, 
Children's Aid Society, Sarnia on Child 
Welfare Surveys - Survey completed by 
Tiiu Ingel and Dianne Poole. 

Chaska Welt arcelt Sup'emviiss oO rs’ 8S y live 
Mainville. 

Statistics Used - month of September 
H9'/ 3) dated £kebruary: -22), 1977.4". 


Minutes of Meeting, Board of Directors, 
Gilt dwn TSA udt's Orcace’hys “Sian ial ton 
Tuesday, February 26, 1974. 


Letter to Harold E. Fulton, Esq. Messrs, 
Campbell, Jarvis, McKenzie and Fulton, 
Blat Pissstefms® a nidie Soni chrtiors 7 @datied 
Sep Gembery 22 7 po iigetinomiG. [2 Scot, 
Deputy Secretary, The Law Society of 
Upper Canada Re: Ruling of the Pro- 
fessional Conduct Committee concerning a 
question of Conflict of Interest. 


Memoranda to all Local Directors of 
Ciril dents. Ard (Socreties from, the 
Director, Children's Services Bureau, 
Minis try iotgeCommunnsumand Soe pal 
Services ~Edat edn uly i257 ob, February 
dejo, velo Ge iMarch s2i27,7 2096, Arne? kb, 197.6, 
July 23.1976: November '16, 1976, January 
217-497 7, tlanuary-2 070977 {May 465,° 199 7, 
OGtobert? ACLI77 7s November 84,059 7-7? cand 
Ara Lah OL 38. 
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Guidelines for Practice and Procedure in 
Handling Cases of Child Abuse. 

Published by the Ontario Association of 
Chuctd ments ANPdeSocrerles:,, Toronto, 
Ontarto sulky: 19 76. 


Standards of Practice and Procedure for 
Services to Children in Alternate Care. 
Published by the Ontario Association of 
Children's Aid Socities - June, 1974. 


Memorandum to Presidents and Local 
DELeCctore?:coLr® OmearntomChwldir en" jeg 
Societies Re: 1976 Operating Budget from 
eheoDirectomisChsbpldnents Services 
Bureau, Ministry of Community and Social 
Services, Toronto; dated December 16, 
LO 75% 


Memoranda to 7Ontarro: Children \seArad 
Societies from the Ministry of Community 
and Social Services, Toronto; dated 
March= 12s) iain anuanmysehs:, 1976 and 
Janviaty 05,0 0976. 


Letter to President, Lambton Children's 
Aid Society, dated May 7, 1976 from the 
Minister, Ministry of Community and 
SOCral ! SSrwverceaoseTorontos res) F976 
estimates. 


Minutes of Meeting, Board of Directors - 
Children's Aid Society, Sarnia; Tuesday, 
January 6, 1976. 


MomthilyaReportis -oftiacal Dirreic torn = 
Children's Aid Society, Sarnia; Months 
Of April, May, June, September, October 
and November of 1976. 
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104. 
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Memorandum to all Ontario Children's Aid 
societies, dated February 15, 1978, from 
LnewDVEeCtORm Of ChiidiwWellfare, Ministry 
SOM SConmininy anda social te nvicées, 
EOROnRIwO 3 Rese “inida.ciess Wot “numbe red 
memoranda. 


Report on Selected Issues and Relation- 
SHlps-i= “lrask Force on Community and 
Social Services; January, 1974. 


Rep © av on (Mina ster y7eOs ganization 


Structure - Task Force on Community and 
Social Services; June, 1973. 


Brief for need of Increased Staff Com- 


“plement, Children's Aid Society of the 


Ca.nywOnmmoarnia ands County of Lambton 
with covering letter attached dated 
Manecne2 7 95. 


Report of The Task Force on Child Abuse 
(The Garber Report) June 19, 1978. 


Avda GOnses Reports Stolthes Board of Di- 
rectors; Childrens Avdisociety, Sarnia 
and County of LambDtope@toge tie years of 
LOPS MEO. oy 7MCincLusaive )%. 


Letter to Director, Children's Services 
Bureau, Ministry of Community and Social 
Services, Toronto; dated December 13, 
LOA S2Erom wave Bam Kier bovawe, “Lhocad 
Director? Childrens ShlarSociety ; Res 
1975 Budget. 


Letter “to” MEsaBrl lovatey Director; 
Chiltdwnents< Ata tsormetyen sSarnia, dated 
January0G 0561976 £comeLorne Cc. Henderson 
- Minister Without Portfolio; with copy 
of letter attached thereto addressed to 
The Honourable James Taylor, Q.C.; 
Mimister -of “Conmmiunaty and: Soca 
Services, Toronto. 
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Let terattol Mr epB ali ge hiovasat yee bis] Ce Oe 
ChrkdrensselidetSociet vemesarnias; dated 
Pe bit ha ri. 254,90109 Hao eto NO rene eGr 
Henderson, Minister Without Portfolio 
WiEths copy, ioftaibectternatwached therets 
received from The Honourable James 
Tay lOmin. © aeMilnisten Orr COMMU Et y alle 
Social Services, Toronto. 


Fo ninesmert.termchroomneithenDarector, The 
Pea il ty eal Cie Glyde Qigem Sano Cl elC C:cam Ons 
Hastingss County dated February 9, 1978. 


Estimate of Expenditure - year 1978 Sub- 
mitted by William Lovatt, Local Director 
Ouatihe® 4G shdarie nis Asde.S Oe 7 Cynon 
Ke biwawy moral OF co) gtiesehines Nonoiwn able 
Mimnpss tiers of yn Communacciy? and: SoOcaeal 
Services and others. 


EStimate of Expenditure - year 1978. 
Submitted by Peter McCabe, Acting Local 
Di cector,7 -ChiskdremissArdi society, Sarnia 
and Assistant Executive Director, Essex 
County, Children"s Aid Society on June 
27, 1978 to The Honourable Minister of 
Commun ityiean ds tS.o cayasleesie nv.ices rand 
others. 


Copies of documents from the files of 

the iMonistrys of Community and Social 

services: 

- Lambton Field Services File; June, 
1969; 

- Children's Aid Society; Lambton File, 
June-July 19 713 

= Special Study; Lambton Field Services 
Beiskes: 2b.9 vilss 

mi? Fslcescud Woek ete “ish Re pomit.;:: .Lambition, 
september 307.1972: 

=sChildrents\AldgGocietyssField Report, 
September 30, 1973; 

-— Children's» Aid» Society;\ Field Report, 
sepeembers 30 2. 2kod7Aa 
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Reporu ons PerconsPwAltegedly Causing 

Physical I1l-Treatment of a Child: 

1. Report dated September 8, 1975 over 
the sqnakuurefotfrwridtam Lovatt, 
hocaleDarector-or tne Chatdven'’s* Aid 
SOCLEty; 

Zeke porte datediiseprembererl 7, 1976 rover 
theyeugqgnaturenofyawelwiam Lovatt, 
Local, Director of the Children's Aid 
society. 

Both *veports taddressedvtomMiss Betty &c. 

Graham, Director, Child Welfare Branch; 

Res Kim Anne Marie Popen. 


Letter to The Honourable William Davis, 
Prenmiem,) datedy July 920729 76 from ‘the 
Staff Association of the Children's Aid 
SOCLTCEYP Or LieCwULty Of oar adds County 
of Lambton. 


Letter to the President, Staff Associ- 
ation not che veh ivdnenvys Ata “Socrety of 
tirescG ration anata teamd “County “Of 
Lambton, dated August 6, 1976, from The 
Honourable James Taylor, Q.C., Minister 
OLPCONMUN LEY. ands poci al Serv aces, 
TOEONCOs 


Communication - Child Welfare Branch, 
Mepnciss*t my 4Or 2OOmnimnusner & yercaild = "oO. Cr asl 
Services, Toronto; dated April 14, 1976, 
to tthe “Chitdwen sy Ard Soevety;, Sasa", 
GBeque Shi nig Valorepomeeonsthe “current 
status of case File No. 75-5196 - Kim 
Anne Marie Popen and with reply signed 
by William Lovatt and dated May 7, 1976. 


Contentious Issue Report; Re: Death of 
Ch iitositiem anime MarigeroPpopen, dated 
December 12, 1977; Prepared by Child 
Weltftares Branch, Ministry “of Community 
and Social Services. 
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Statement@bys Thies) Honosriabilieaedames 
TayloryeO s€n7 "Ministertofdcommunitysand 
Social Services to the Children's Aid 
Societies, Thursday, December 18, 1975. 


Organizational Chart, Ministry of Com- 
munity and Social Services; July 1977. 


Organimatio nia le iGhannt= Pf iehickd: we) Taine 
Branch, Ministry of Community and Social 
Services; May 1978. 


Organizational Chart, Children's 
Services peMinussit nyvecoheGonmund ty cand 
Social Services. 


Letter to the Director, Child Welfare 
Branch, Ministry of Community and Social 
Senvilces*adatedyMarcchyb77alo77, from iH 
Ber iC odtrai, oie. GChetine or one, Lor 
Ontario Re: Kim Anne Popen. 


better ton HineBy acCotinanvomeep. pnCcChiet 
Coroner Lor-On tan totimatved iIManch e257 
1s Miwon cheeDinecroryofeChuvca 
Welttare, Ministry of Community and 
Social Services, Re: Kim Anne Popen. 


Memorandumvitet tiem Direction, “Chidd 
WelfanemBranch;, dated) Maysh3, 1977, from 
WilzhVvamis & hemateninincesponse .-tomthat 
Branch's request for information (see 
BX ED TUHEL IS ie 


Memorandum to all Ontario Children's Aid 
Soc ketres? dated Gantiaryi2D; Lode, «from 
the Director, Child Welfare Branch, 
Minisitiy soi rCommunaityiand mamor al 
Services, Re: Protection of Children at 
Risk. 
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Memo ran diunientO-@a Ls. Children YstAid 
Societies and Directors of Children's 
Residences, dated January 26, 1977 from 
the Director, Child Welfare Branch, 
Ma Das Or ycOmsrC COMMU sey), and ,GO.c lad 
Services, Re: Deaths of Children (in 
Child Welfare and corrections systems). 


Child Abuse in Ontario - Research Report 
oh. Ont amro: Minis try fomecCommunity.and 
Social Services - Research and Planning 
Branch, November 1973. 


A working manual for Board Members of 
Children's Aid Societies, Prepared by 
Ontario sASsoOCuati on -oOfsChisdrenws Aid 
SOC SUTeSs AG rrst) Pramtaung, 1975. 


Minister's Opening Comments - Meeting of 
Ghai ldmen ¥s)..Ancdi asorcnkentines -to.Discuss 
Implementation Planning of the Report of 
the Task Force on Child Abuse, September 
Sly 13° 

and 

Ministry Response to the Recommendations 
of the Task Force on Child Abuse (See 
Exhibit #103 - "The Garber Report"). 


Letter to the President, Children's Aid 
Socieity,,. cariiua,adateduMay: 7,7, 1976. f£r0m 
Th.es Honowrabl eagames Shay Lor, 0. Cor, 
Miltn disas veto fC omiumel tive and. SoO.c 1a 1 
Services, Re: 1976 Estimates. 


Bi lpia lA=AAneAch towrevise the Child 
Welfare Act - First Reading, June 8, 
LOWSe 


Ban IOs. Antwetiitestrevise. the Child 
Welfare Act (Reprinted for consideration 
by the Social Development Committee) - 
Second Reading, June 19, 1978. 
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Letter (to. Mr. eR beNaeMeOuarnie, Presi— 
dent; # Ontariorvssociabionwor..chaildren s 
Aid Socities, dated December 19, 1977, 
fim D.av i:d,. hog eh) ke mae er ess. 1 dient; 
Children's Aid Society, Lambton County. 


A Review of the Popen Case, Prepared for 
the Children‘*s AvdwsSocrety o© the seitry 
ot -Sarndanmand Gountyueomohambptongby a 
Committee yohta byedsby Mrs i aMangaret 
Farina, Associate Executive Director, 
Ontario Association of Children's Aid 
SO Coeties.. February 24, 1978 (See 
EXHUD Et o#145-- "The: harinawreport. wdacea 
Hebruany, ld;arlod7 sax 


Policies in Regard to Family Services, 
Chutdren's “Ard Societyyascarnia. 


Polikeisesiskors® Gh iwhdh Cave sSe rnv4isceiss 
Cha ldrenis. Ard) Socvetys;.Sacnias 


News release - January 3l, 1978 - 
Miitnacs! Dy Sco hanGommwmit ive paid Soren al 
Services entitled "Norton announces 
Invcumbsbomage hea didigeniMisasALiLd .S0 cle ty 
Investigation." 


Bxybractssiof sthenOt firvesadlermecord 
Legislature of Ontario - February 22 and 
23, 1978 - Re: death of Kim Anne Popen. 


Liners sReponrt tO ithe Board: of. Di— 
rectors, Chvldmentsi Aid Society oftthe 
Cotte Ofe Savini altande-Conunty of Lambton 
prepared by Harry Zwerver, Special Field 
Consuiseanet 66.0 sb hiessGhasldrents eAvdsd 
Society .Sarniarand Director, Plannang 
and Development, Child Welfare Branch, 
Moin ischin vy gsosk > Coun muy hk Cy -ands: 5.0.c.1 au 
Sermvrces aidateds Apr lend pel 973. 
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Estimate of Expenditure - year 1978 
(First submission) Submitted by William 
bovaturolocal Dalirectors- Children's Aid 
Society, on November 29, 1977 to the 
Honourable Minister of Community and 
Social Services and others. 


Letter to Mr. D. Allen, President, 
Bamnbton, Ghildrents Arvassociety, dated 
Wah ancy. eZ, el Oo eoeoOnebawaLd Magder, 
ASisilisit ant MDiv eicihoraeiM nist ny bot 
GonmnUuns typ and HSOciadaaeeiy 1ces.,) Re: 
Review of 1978 advance estimate of 
expenditures. 


Workload Analysis - Children's Aid 
Society, Sarnia, Lambton - compiled by 
Harry Zwerver, Special Field Consultant 
wo ether sch bdreniss: AvdisSocnety, Sarnia 
and Director, Planning and Development, 
Che lds.W el fame Baan che a Mianis t ry -*Osk 
Community :and Social Services, dated 
september 21,1978: 


Statement of Jennifer A. Popen, dated 
June 10, 1978 - received by Investigator 
bende 1 loa |. ait su lce} Koen o's ClO n 
Penitentiary for Women. 


Transcript of Hearing before His Honour 
Judge Q. L. Nighswander, Provincial 
Court o(famiily.<Da vasmendacon.J) anuanyoed), 
9 72:6, aReewuseictivone4. On poset. the. .Ghilid 
Welfare Act, Annals Ambrose Popen and 
Jennifer Angelle Popen (sic). 


Letterhead form "Children's Aid Society 
of wlhe Séity sot aSannita’ jandiwthe, Countyeof 
Lambton." 
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152 


A Review of the Popen Case prepared for 
The Children's Aid Society of the City 
of Sarnia and the County of Lambton by a 
COnNMILttees\chalpedybyr Mes. Margare = 
Farina, Associate Executive Director, 
Ontario Association of Children's Aid 
SOcleties , PebEeuary lor oor. (See 
Exhibit #133 “The Farina Report” dated 
February 24, 1978). 


Statememt ofc Mr as eRobemm M. ~Sharen:, 
Reeve, Town of Grand Bend, Ontario, 
dated iJune 15,¢ 1978 and presented orally 
to the Judicialsinquuryon Octoper 3, 
ibe ede 


GurricudLum, Vitae <-)firancis Joseph 
Msnne cel :Phop., 7sDeans OLr SOclall Work “at 
Wilfred Laurier University, Waterloo, 
Ontario. 


Legal Issues in Child Abuse - Bernard M. 
Dickens, Working paper of the Centre of 
CLDNLILG LOU Vspar Uniiey e broil ty) Oc. Ott Or 
January tl 7:6". 


Ontario Medical Review - Volume 45, 
Number 1, January 1978 - Child Abuse, 
Special Report. 


Twenty-nine colour photographs obtained 
from slide photographs of a presentation 
givens by lLRobert sBaite’s!,¢ MaD.., Director, 
Child Abuse Programs, Hospital for Sick 
Chitaren,, TOLonco, 


Lethal Family Situations - Child Abuse 
Deaths in England, the United States and 
Canada, An International Comparison by 
Cyril Greenland, McMaster University, 
Hamilton, Ontario. August 1978. 
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166. 


167. 


168. 
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The Interim Report - The College of 
Physicians and Surgeons of Ontario. 
February 1978. 


Notices to persons who may be affected 
bythe -ReEporc: 


153. To: Jennifer A. Popen; 

Pe eee Ose eM ow et ee ULVO LMorme hy oft) ge 

55.0 LOsR oe KUNWa le otng tees... 

156. To *StO Fr. oJumeanyoM.D. > 

57. “los “RODeErLMCOOK Py aen rer of Police 
Sarnia Police Force; 

158, lox gudy Vandenberghe, 

159. To: Douglas Vandenberghe; 

WOO.  LOt > As Me Kiatcap: 

fol. To.) The Administrator, ot. Josepn's 
Hospital, Sarnia, Ontario; 

162. To: William J. Lovatt; 

h6Ss "To: Wililtamers Huggins: 

Loa PToOleS. SROttay MaDe 

165... To: B. Mce€rudden;, «ub. 


Statement of Judy and Douglas 
Vandenberghe, dated December 19, 1978 
and presented orally to the Judicial 
Inquiry by Douglas Vandenberghe on 
January, 65.0 (0. 


Letter to Robert G. Murray, Associate 
Counsel to the Judicial Inquiry, dated 
December 5, 1978 from B. E. McCrudden, 
M.D., Rez: Notice (see Exhibit #165 and 
#175) and attached thereto the reply of 
Robert Grant Murray, Associate Counsel 
LOR. EB. MeCrudden, M.D. 


Letter'*to Mri Nie Dee-McRae, Counsel to 
the Judicial Inquiry, «dated December 27, 
LOT CE LvOmM My... Wielievam et. ad LNG. he: 
Notice (see Exhibit #163). 


Written submission made on behalf of 
Mabel Harvey by her Counsel, D. L. 
Whitman. 


Lod 


170. 


aye ry 


Dey Lf Si. 


174. 


is 


B7G. 


Lids 


LTS: 


Written submission made on behalf of 
Jennifer Popen by her Counsel, Peter R. 
Merchant. 


Written submission made on behalf of the 
Ministry iof ‘Correct honalspServices vand 
lts’stattL by +therr "Counsel sMurray we. 
Cnavtrea 


Notices to persons who may be affected 
by ‘the Report: 


172. Tos Andrew Lang; 
173. To: Edward Hibbert. 


Written submission made on behalf of the 
Chitiadven ts wArdrSocrety “of “the "Crty %of 
Sarnia and County of Lambton by their 
Counsel’ B.-Thomas Granger, Q.C. and Ms. 
B. J. Bowlby. 


Lettrer to yRobert GiesMunray, Assocbate 
Counsel to the Judicial Inquiry, dated 
Januanryi27ol 97 IUAREEOMeEBRAE. McCrudden, 
M.D., Re: Notice (see Exhibit #165 and 
£167). 


Written submission made on behalf of the 
Sarnia Police Force and Officers James 
Allen, Barry Wyville and Christopher 
Gander -by*therpecounsel Carl Ey Fleck, 
One: 


Written submission made on behalf of the 
Mates tyro se COMM. cy orctl as to OC bee 
Services and its staff by their Counsel, 
Rosemary J. McCully. 


Additional written submission made on 
behalf of the Ministry of Community and 
Soctirad sSeaincdes mbyigktWs Counsel, 
Rosemary J. McCully. 
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i fy 2° 


180. 


Ll 


ES 2s. 


Billy Lil 4ie-sAnwWAcGtE to. revirs:e “the ‘Child 
Welfare Act - Third Reading, December 
Pes, LOT 8 


Affidavit of William John Lovatt for use 
upon an Application for Judicial Review 
Purstlane to shiner Jud weal Review 
PrOoceduBreF Act, =VOT7 1S elo 7iy Crap ter 
48. 


Cross-examination on an Affidavit of 
Wiliam tJohn Lovatt CExnibiue 4is0) taken 
before Mr. David Mackay Jackson, Local 
Registrar and Special Examiner, at 
Sarnia, -OntarlomonamMaren 02 9),.91 979%. 


Notice of withdrawl by the applicant 
Wie Pivamttbowat Beoh. hi seApp arcatilon= £or 
Judicial Review dated January 24, 1979. 


Toms 


ALLAN, (Staff 


SCHEDULE 1-D 


Sergeant) James 


ALLEN, David A. 


ARCHER, Lois 
Eleanor 


BATES, (M.D) 
Robert 


BROUWER, George 


CARTER, Harold 
Raymond 


CECLLE, #Adriaian 


CECILE, 


Madeline 


WITNESSES APPEARING BEFORE THE JUDICIAL INQUIRY 


Sarnia Police Force 


Member Board of Directors 
and Past President - 


Children's Aid Society for 


the City of Sarnia and 
County of Lambton 


Co-ordinator of Child 
Placement Services and 
Supervisor of Child Care 
Worker - Children's Aid 
Socilety,, sSarnia 


Director - Child Abuse 
Program, Hospital for 
Sacke Children, Toronto 
(Por: particulars. of 
Curriculum Vitae see 
Schedule 1-E) 


Probation and Parole 
Officer - Ministry of 
Correctional Services, 
Sarnia 


Social Worker 2, 
Children's Aid Society, 
Sarnia (For particulars 
of Curriculum Vitae see 
Schedule 1-E) 


Children's Aid Society 
Foster parent to Kim 
Anne Popen 


Children's Aid Society 
Foster mother to Kim 
Anne Popen 
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10. 


1RARe 


di2k 


iho 


ace 


jar 


16. 


dic}. 


18. 


CHALMERS, 
(Constable) 
William K. 


CHARKO, Stephen 


CLARK, (Provincial 
Constable), 
Lloyd John 


DICK, Audrey 
Lillian 


DUNCAN, 
Lucy 


(M.D. ) 


FARINA, Margaret _ 


GANDER, 


GINN, Deborah 


HARVEY, Mabel T. 


HEATH, Bruce Ross 


(Constable) 
Christopher James 


Sarnia Police Force 


Supervisor of Field 
Services, Child Welfare 
Branch, Minwst ry .of 
Community and Social 
Services, Toronto - (For 
pacticudmrstomcurricula 
Vitae see Schedule 1-E) 


Petrolia Detachment, 
Ontario Provincial Police 


Social Worker 2 
Chiaidren's Aid ‘Society, 
Sarnia 


Medical Officer of Health, 
County. ofsm@ambton 


Chairman of Committee 
formed at the request of 
the President of the 
Children's Aid Society, 
Sarnia to study and review 
the case handling and 
decision making of the 
Popen case. “(Her 
particularsiore Curriculum 
Vitae see Schedule 1-E) 


Sarnia Police Force 


Babysat Kim Anne Popen 


Supervisor of Family 
Services, Children's Aid 
Society, sarnla. — (For 
partacularss of Curriculum 
Vitae see Schedule 1-E) 


Member of "Farina" 
Committee - (For 

Parts culanssot. Cormiculum 
Vitae see Schedule 1-E) 


LodS 


1S 


20. 


21% 


Le. 


23% 


24. 


Zoi 


2b. 


27. 


28. 


29. 


HEENAN, (Sister) 
Rita 


HEWITT, Betty 
Louise 


HIBBERD, Edward 


HIGGINS, William 


HOAD, Winona 


JUMEAN, (M.D.), 
Supe. 


KAMEKA, Francis 
KENNEDY, 


(Constable), 
Edward James 


KHATTAB, Abdul M. 


KIRBY, Mary I. 


KULY, Elizabeth 


- Executive Director, 
St. Joseph's Hospital, 
Sarnia 


- Registered Nurse - 
Formerly on staff at 
St. Joseph's Hospital, 
Sarnia 


- Assistant Crown Attorney, 
County of Lambton -— (For 
paneiculars: off Curricula 
Vitae see Schedule 1-E) 


- Barrister and Solicitor, 
Former member Board of 
Directors, Children's Aid 
Society ,s Sannial Hi For 
particularstof curmicula 
Vitae see Schedule 1-E) 


- Volunteer worker 
Children's Aid Society, 
Sarnia 


- Popen family doctor 


- Nephew of Annals Popen 


- Sarnia Police Force 


= DITECLOFrZ o£ Social 
Services, St. Joseph's 
Hospital, Sarnia - (For 
Partwcu larson CuBeLenla 
Vitae see Schedule 1-E) 


- Social Worker 2, 
Children's Aid Society, 
Sarnia 


——BieoCew 1  NULSLNG):, 


Pubilwendk cadeha Unite 
County of Lambton 
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30. 


Bele 


BWA e 


33. 


34. 


3D. 


36. 


Sh he 


LANG, Andrew 


EO, Yuan? sha rley. 


LOVATT, Corinne 


LOVATT, William 
John 


MAINVILLE, Sylvio 
We 


MAUGHAN, Catherine 


MITCHELL, Kathy 


MYERS 3 Dorothy 
Winifred 


MACDONALD, John 
Kennedy 


Crown Attorney for the 
County of Lambton - (For 
pabereulars= of ~Curricula 
Vitae see Schedule 1-E) 


Social Worker 1, 
Children's Aid Society, 
Sarnia - (For particulars 
of Curricula Vitae see 
Schedule 1-E) 


Wife of William John 
Lovatt 


Former local Director, 
Children YVssArd Society .of 
Ene *GLley son Sarna sand 
Countyeofl Lamnbtone= (hor, 
parteicularswormecurneveula 
Vitae see Schedule 1-E) 


Director - Family and 

Children's Services for 
GherELty .ObESt.. lhomas and 
County Of Gekoin 


Volunteer Probation 
Worker; eMinistrynot 
Correctional Services, 
Sarnia 


Former Volunteer 
Co-ordinator, Children's 
Aid Society, Sarnia 


Office manager, 
Children s#A1diSoerety, 
Sarnia 


Director - Child Welfare 
Branch, Ministry «of 
Community and Social 
Services 1974-1978 -— Area 
Planning Co-ordinator, 
Ministry of Community and 
Social Services - (For 
Particulars OreaG@urielcula 
Vitae see Schedule 1-E) 


LoL? 


2 5 


40. 


41. 


ADs 


43. 


44. 


45. 


46. 


47. 


48. 


49. 


50). 


McCABE, Peter 


MCCRUDDEN,—4(M. D353, 
Brian Edward 
VLECtOL 


McPHEDRAN, John 


NIGHSWANDER (Judge) 
Q. Lloyd 


PATODIA, (M.D.) G. 


POPEN, Annals 
Ambrose 


POPEN, Jennifer 
Angela 


PETERSEN, Arne 


ROSS, (Inspector), 
Donald, W. 
SAUL, Sandra Lynn 


SHAREN, Robert 
Mark 


SINGH, SEMiDso- 
Kunwar 


Assistant Executive 
Director of the Essex 
County Children's Aid 
Society -- Interim 
Director, Children's Aid 
Society) Sarnia =— \{Eor 
PpaLtLculabs OL CUrEICULa 
Vitae see Schedule 1-E) 


Radiologist, St. Joseph's 
Hospital, Sarnia 


President of the Board of 
Directors, Children's Aid 
SOCIEtY, oabila 


Provincial Court Judge 
(Family Division) - (For 
Particulars Of -CuLreicura 
Vitae see Schedule 1-E) 


Pathologist 


Father of deceased 
Kim Anne Popen 


Mother of deceased 
Kim Anne Popen 


Member of "Farina" 
Committee - (For 
Darticulars, of Curb CULUm 
Vitae see Schedule 1-E) 


Sarnia Police Force 


Social Worker 2, 

Children's Aid Society, 
Sarnia 
Reeve, Town of Grand Bend, 
Ontario 


Chief of Pediatrics, 

St. wosepn’s Hospital, 
Sarnia - (For particulars 
of Curriculum Vitae see 
Schedule 1-E) 
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SLs 


DZ. 


53. 


Dar 


Doe 


DiDis 


57. 


5S. 


bo? 


60. 


SEF 


SOHN? CPh. DY); 
Herbert Alvin 


THORP. (M.D.), 
Malcolm Duf£ 


TURNER, (Constable) 
ROnavd al. 


TURNER; (Ph.D), 
Francis Joseph 


VANDENBERGHE, 
Douglas 


VANDENBERGHE, Judy 
WATERS, (Staff 
Sergeant), 


Lyle J. 


WILLIAMS, Inez 


WOOD, Patricia 
Mildred 


WRYZYKOWSKI, 


Raymond 


WYVILLE (Constable) 
Barry A. 


Co-ordinator of the Child 
Abuse Program, Ministry of 
Community and Social 
Services, Toronto - (For 
particulars of Curriculum 
Vitae see Schedule 1-E) 


General medical 
practitioner - Sarnia 


Sarnia Police Force 


Dean of Social work at 
Wilfred Laurier University 
- Waterloo, Ontario - (For 
Dabticulars Of Curriculum 
Vitae see Schedule 1-E) 


Close friend of Annals and 
Jennifer Popen 


Close friend of Annals and 
Jennifer Popen 


Sarnia Police Force 


Oral submission to Inquiry 
with respect to the Lovatt 
family 


Member of the Board of 
Directors, Children's Aid 
Society, Sarnia 


Barrister and Solicitor, 
Sarnia -—- Past President, 
Board of Directors of 
Children's Aid. Society, 
Sarnia 


Sarnia Police Force 


leox3 


62. ZWERVER, Harry - Director of Planning and 
Development, Metropolitan 
Toronto Children's Aid 
Society and Special Field 
Consultant peMimistry of 
Community and Social 
Services - (For 
particulars of s>Cunnucula 
Vitae see Schedule 1-E) 
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SCHEDULE 1-E 


Qualifications of Certain Witnesses 
Appearing Before the Judicial Inquiry 


Robert Bates, M.D. 


Doctor of Medicine - University of Toronto, 1968. 


Two years specialty training in pediatrics at the 
HOSpmeadstOmriotcke Chi laGcen, -<lOLOntcoO, 


One year of further training in pediatrics at Sydney, 
Australia. 


Chief medical resident at the Hospital for Sick 
Children, Toronto. 


Fellowship in Pediatrics, 1973. 


On full-time staff at Hospital for Sick Children, 
Loronto;, sy Untiie Jantar ye O.7i0r 


Appointed Director of Child Abuse, Hospital for Sick 
Chisdrens, Toronto, Janvanye1oVee 


Member of the Garber Task Force on Child Abuse, June, 
Oe 3.6 


Has had papers published in various journals and text 
books, including Violence in the Family delivered to 

the Second International Conference of the Family Law 
Rssociation, Montreal, P.O.., 977. 


Has given expert evidence on Child Abuse at all 
TevelSrorecourtein Ontanlo, 


16x22: 


Mr. Harold Carter 


2 1/2 years at Stroud Polytechnical Institute, 
towards a Degree in a Bachelor of Arts Course. 


1942 - 1946 Royal Air Force. 


1946 - 1951 Part-time studies and Manager of a Radio 
and Television Store related to Air Force experience 


in radio. 
1951 - emigrated to Canada. 


Extension Course - University of Western Ontario - 
1 Credit towards Degree. 


1960 - Child Welfare Branch Course in Social Work. 


1964 - Advanced Course in Social Work Child Welfare 
Branch. 


Positions Held 


Social Worker with the Children's Aid Society for the 
Grty, Of soabnlavand sCOUntY.OL HamDeOon. 


Social Worker II (1978) with the Children's Aid 
Society for the City of Sarnia and County of Lambton. 
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Mr. Stephen Charko 


Two year course in Youth's Services - Augsburg, 
West Germany. 


Master of Arts Degree - University of Ottawa. 


Has taken numerous other courses in Social Work and 
Social Case Work at the University of Ottawa and 
Supervisor and local director administrative courses. 


Positions Held 


Case worker in Family Services and Child Care 
Departments - Children's Aid Society of Ottawa and 


Carleton, County. 


Supervisor Family Service for Children's Aid Society 
Of T>COLMOUNGE;,  DUNdaS@and Glengarry. 


POCcwmmDEbe CLO, SC rdGen. Ss Ald woOCTeC CY mol StCELC taOL 
Kenora. 


Child Welfare Supervisor, Child Welfare Branch of 
Ministry of “Community. and Social: Services. 


Supervisor of Field Services for Child Welfare Branch 
BnomeAugust, 2.917 5. 


Loz 


Mrs. Margaret Farina 


Bachelor of Arts - University of British Columbia, 
1947. 


Bachelor of Social Work - University of British 
Columbia, 1952. 


Master of Social Work - University of Toronto, 1962. 
Master of Education - University of Toronto, 1976. 


Positions Held 


Caseworker, intake worker, supervisor, branch 
director, regional director (family service), project 
director (research). 


FiLeld 1nstructor~ Lor -racuPty~ obeSocralmyVork, 
University. Ob iLOLonto. 


Executive Director, Ontario Association of Family 
Service Agencies. 


Associate Executive Director, Ontario Association of 
Children's Aid Societies. 


Program Development Specialist, Child Welfare Branch, 
Ministry of Community and Social Services (June, 
EO nha) ee 


Relevant Publications and Reports include: 


Standards of Practice and Procedure for Children in 
Alternate Care (Ontario Association of Children's Aid 
Societies - 1974). 


Guidelines for the Handling of Cases of Child Abuse 
(Ontario Association of Children's Aid Societies - 
197.6); 


Assessment of the Family Counselling Services of the 
Children's Aid Society of the County of Simcoe, 1974. 


A Study of the Costs of Children in Outside Paid 


Institutrvons, Children’s Aid Society of Sudbury and 
Manitoulin, -o 16. 
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Mrs. Mabel Winnifred Harvey 


Bachelor of Arts - McMaster University, Hamilton, 
Ontarrvo, LO45% 


Master of Social Work - Smith College, Northhampton, 
MassS.., bo 53. 


Positions Held 


Social Worker, Children's Aid Society, City of 
Ottawa. 


Social Worker, Children's Aid Society, City of Sarnia 
and County of Lambton. 


Regina General Hospital, Regina, Saskatchewan - 
Psychiatric Wing. 


Children's Home Society, Jacksonville, Florida. 
Department of Child Welfare, New Orleans, Louisianna. 
New Orleans Child Guidance Centre - Working with a 


team of Psychiatrists and Psychologists and Social 
Workers with Disturbed Children and their families. 


Supervisor of Family Services for the Children's Aid 
society for the City of Sarnia and County of Lambton. 


Protessional Associations 


Member of The National Association of Social Workers 
(See) ts 


Member of the Academy of Certified Social Workers 
GU Sie.) i. 
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Mr. Bruce R. Heath 


Bachelor of Arts - University of Toronto, 1961. 


Bachelor of Social Work - University of Toronto, 
1963. 


Master of Social Work - University of Toronto, 1964. 


Positions Held 


Social Worker, intake worker, supervisor of 
protection department, Catholic Children's Aid 
Society of Hamilton-Wentworth. 


Unit Supervisor (protection department) and district 
Supervisor (family services department) Catholic 
Children's Aid Society of Metropolitan Toronto. 


Local Director of the Children's Aid Society of the 
County of Huron. 


Field consultant and supervisor, Child Welfare 
Branch, Ministry of Community and Social Services, 
Toronto. 
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Mr. Edward Hibberd 
Called to the Bar of Ontario 1957. 


Assistant Crown Attorney for the County of Lambton 
from 1974. 


Lezy 


Mr. William Higgins 


Barrister and Solicitor fpradebisingstromelos4amnethe 
City of Sarnia in private practice. Approximately 50 
per cent of his practice is in the Family Law area. 


Acted for Annals Popen and Jennifer Popen in 1975/76 
upon charge of neglecting Kim contrary to section 40 
of The Child Welfare Act, R.S.O. 1970 and upon 
Children's Aid Society application for Crown wardship 
Ore Wis 


Elected to the Board of Lambton County Children's Aid 
Society in Mangch e277 -lo/76uandiresigned early L975. 


Acted for Jennifer Popen upon manslaughter charge 


arising out of Kim's death from September, 1976 to 
trial in December, 1977. 
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MremAbduls Khattab 


Master of Theology - University of Alazhar, Egypt. 


Bachelor of Social Work - Institute of Social 
Ser Vicessain egypt. 


Master's Degree in Sociology - University of Alberta. 
Position Held 


Social Worker - St. Joseph's Hospital in Sarnia from 
1974. 
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Mr. Andrew Matthew Lang 


Galleaveo thet BbarecklOntarcrovinel3/ 2. 


Prosecutor with Federal Department of Justice 1971 
andaekoiie2s 


Assistant Crown Attorney, County of Lambton from 
January Sist P97 2Zeto Auguste. 31st sly /e. 


Crown Attorney for County of Lambton from september 
Doge toe I feos 
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Mrs. Shirley Lo 


Bachelor of Arts - Taiwan University, 1970. 


Master's Degree in Elementary Education - University 
of Connecticut (Included courses in Social 
Psychology, Early Child Development, Charactertistics 
of Emotionally Disturbed Children, Elementary 
Science, Elementary Children's Literature, Curriculum 
Audio Visual Aids and Sociology and General 
Psychology in Undergraduate years). 


Positions Held 
DEErces  lerk. .CcOnnecticutc,, U-o.A-. 


social Worker 1, ;Chaldren's Ardvsocivetyeot. the City 
of Sarnia and the County of Lambton. 


Worked with a temporary retired Social Worker at the 
Children's Aid Society and worked with other Social 
Workers on their investigations. 


Assigned the Kim Anne Popen Case. 
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Mr. William John Lovatt 


Bachelor’ of Arts: Gn Honours, Modern Language = 
University of Birmingham, England, 195l. 


Bachelor of Social Work - University of Toronto, 
Ontar210) 2219634 


Accounting Course -—- LaSalle Business College, 
Chicago, UssS.A.e( Correspondence scourse)F. 


Courses sponsored by the Child Welfare Branch of the 
Ontario Government and the Ontario Assocwation-o1 
Chivdaren’ So Aldesocret res? 


Basic Chitd wWeltare. Course: 

Supervisory Course. 

Administrative Course. 

Positions Held 

Personnel Selection in Statistics - Royal Air Force. 


Personnel Assistant to Senior Engineer, General 
Electric Company of England. 


Case Worker = Children's Aid Society, City of Sarnia 
and County of Lambton. 


sole Supervisor for the Children's Aid Society, City 
of Sarnia and County of Lambton. 


Local Director — Children! s (Aid Society, City ot 
Sarnia and County of Lambton. 


Community Involvement 


Founding Director and Chairman of the Case Worker 
Selection Committee, Big Brothers of Sarnia Lambton. 


Member of the City of Sarnia Youth Committee. 


Founding member of the Coordinating Committee for 
Children and Youth in Sarnia Lambton. 


continued 


Teg2 


Mr. William John Lovatt 
Community Involvement (continued) 


Founding Consultant and on Personnel Committee Huron 
House Boys' Home. 


Member and Chairman of the Program Committee of the 
Health, Education and Welfare Group in Sarnia. 


Founding Director and member of the Planning and 
Program Committee and the Personnel Committee of the 


Social Planning and Research Council for Lambton 
County. 


Member of the Mental Retardation District Working 
Group Lambton County. 


pembC tO Ee CheCmACV 1 SOrys COUNC TH leuaMoLOnmecrslegemd ttiic 
General Arts and Applied Science Department. 


Member of the Advisory Council for Early Childhood 
Education and BaSic Job Readiness Training. 


Past Cub Master in the Scouting Movement. 
Chairman of the Parish Hall at local church. 
Member of the church choir, 


Past member of the church Board of Management. 


1633 


Mr. John Kennedy Macdonald 


Bachelor of Science in Social Sciences - University 
of Ottawa. 


Masters Degree in Social Work - University of 
Toronto. 


Positions Held 


Foster Care Home Finder - Catholic Children's Aid 
Society for Hamilton-Wentworth. 


Administrative Assistant, Institutional Services 
Worker, Supervisor of Institutional Services, 
Director of Child Placement Resources -~- Catholic 
Children's Aid Society of Metropolitan Toronto. 


Director of Child Welfare for Ministry of Community 
and social Services from 1974 to-197¢. 


Area Planning Co-ordinator for the Ministry of 
Community and Social Services. 
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Mr. Sylvio Mainville 


Bachelor of Arts Degree - University of Ottawa. 


Masters Degree in Social Work - University of Ottawa. 


Positions Held 


Social Worker and later Supervisor - Cochrane and 
Timmins District Children's Aid Society. 


Lecturer at School of Nursing in Timmins on human 
growth and behaviour. 


Child Welfare Consultant with the Ministry of 
Community andySocial Services srrom september se) 97/0 
Until latersJanuary 1976. 


Supervisor of Child Welfare Branch of said Ministry 
PON eo Om Oslo) 3. 


L685 


Mr. Peter McCabe 


Bachelor of Arts Degree - University of Western 
Ontario. 
Masters Degree in Social Work - University of Ottawa. 


Positions Held 


Director of Catholic Social Services for the Diocese 
Om sOnaon-. 


Social Worker - Children's Aid Society in Guelph. 


Head of Children's Services Departmentt - Niagara 
Region Children's Aid Society. 


Assistant to Local Director — Children's Aid Society, 
Windsor. 


Interim Local Director, City of Sarnia and Lambton 
County Children's Aid Society. 
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Judge Quincy Lloyd Nighswander 


Education and Experience 


Post War - Worked as a Social Worker - Big Brothers' 
OrganlzaeloneineTorontoverl year. 


Following 2 years, Field Worker - Children's Aid 
Socretyrr County of Simcoe: 


Then attended School of Social Work. 


1950-1953 - Director of the Children's Aid Society of 
Ene County eOLrKentraChathanms. 


1953-1968 - Ontario Provincial Probation Officer 
dealing with both adult ,and juvenile softenders. 


1968 - Appointed Provincial Judge (Family Division) 
for Chatham and Kent County and Sarnia and Lambton 
County. 


Employed full time as Provincial Judge (Family 
Division) for Chatham and Kent County and Sarnia and 
Lambton County May 1969 through September 1976. 


VO Ome Omg) PPLOVINC Lala UdgessGhamu lye Diy, Solon) pet OtG 
Chatham and Kent County. 
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Mr. Arne Petersen 


Bachelor of Arts - University of Copenhagen, Denmark, 
dyes Js 0 


Bachelor of Social Work - University of Manitoba, 
1960. 


Master of Social Work - University of Manitoba, 1961. 
Positions Held 


Social Worker, Department of Health and Welfare, 
Province of Manitoba. 


Social Work Supervisor, Department of Health and 
Welfare, Province of Manitoba. 


Social Work Supervisor, Children's Aid Society, 
London, Ontario. 


Department Head of Family and Protective Services, 
Children's Aid Society, London, Ontario. 


Teaching Master at Fanshaw College (Social Welfare 
Worker Course), London, Ontario. 


Department Director of Children's Services and 
Resources, Children's Aid Society of London, Ontario. 


Assisted as Director of Services at St. Thomas 
Children's Aid Society during the winter of 1975/76. 


Serving as Board Member at the Madame Vanier 


Children's Services, London, Ontario and at Girls' 
Group Home Incorporated, London, Ontario. 
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Kunwari-singh,--M.D:. 


Doctor of Medicine - University of Osmanian 
Hyderabad, sindla, 1965. 


Positions Held 


Children's Hospital Montreal, P.Q. 1967 Specialized 
in Pediatrics. 


Children's Hospital - Halifax, N.S., 1968 Specialized 
in Pediatrics. 


Admitted to the Royal College of Physicians and 
Surgeons, 1971 and licensed to practice Medicine in 
the Province of Ontario - Established a practice in 
Dedtatrti1cstmscarnias, Ontan1o; 10716 


Chief of Pediatrics, St. Joseph's Hospital, Sarnia, 
Ontario. 


Chairman, Child Abuse Committee, Sarnia General 
Hospital, Sarnia, Ontario, November, 1976. 


1639 


Herbert "A soonn sbi. D 


Bachelor of Arts:— University. Of florida, 7U.s. As, 
1949, 


Master of Social Work - University of Toronto, 1961. 


Doctorate in Social Work - University of Toronto, 
98/5", 


Positions Held 


Youth worker, department head, assistant program 
director and director YMCA and YWHA, Toronto. 


Human rights officer and assistant director, Ontario 
Human Rights Commission, Ministry of Labour. 


Research and teaching assistant, University of 
TOGONTO. 


Stall trarmming® consultant, Directorsot Vocational 
Rehabilitation, Director of the Senior Citizens 
Bureau, and Director of “Social Services for 
Metropolitan Toronto. 


Co-ordinator of Child Abuse Programs, Ministry of 
Community and Social Services, Toronto. 
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Francis) Uerrurner atPh..<D. 


Bachelor of Arts - University of Western Ontario, 
1949. 


Theology - University of Western Ontario, 1949-51. 
Bachelor of Social Work - University of Ottawa, 1953. 
Master of Social Work - University of Ottawa, 1955. 


Post-Masters Courses - University of Toronto, Faculty 
of Social Work, 1956-58 (part-time). 


Doctorate in Social Work - Columbia University, 
Schooler Social Work, 1963. 


Academic Career 


Dean, Faculty of Social Work, Wilfred Laurier 
University, 1975 


Vice-president: Academic (acting), Wilfred Laurier 
University, September 1974 - September 1975. 


Visiting Professor, Oxford University, Department of 
Social and Administrative Studies, 1974 


(April-Sept.). 


Dean, Faculty of Social Work, Wilfred Laurier 
University (Waterloo Lutheran), 1969 - April 1974. 


Professor and Chairman, Department of Social Work, 
Memorial University of Newfoundland (leave of absence 
from W.L.U. to assist in establishing programme ) 
1968-69. 

Professor, Waterloo Lutheran University, 1967-68. 


Associate Professor, Waterloo Lutheran University, 


Assistant Professor, University of Ottawa, School of 
Social Welfare, 1963-66. 


continued 
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Francis J. Turném/s, Phy, Dee acon ad. 
Extra University Relevant to Social Work 


Chairman, Board of Accreditation, Canadian 
Association of Schools of Social Work, 1970-73. 


Chairman, Ontario Association of Deans and Directors 
of ‘Schools’ of Sociale work) 19 7Ua%7s. 


Consultant, Undergraduate programmes in Social Work; 
Kings College, Western, Lakehead University, Memorial 


University, Ryerson Polytechnical Institute, 
Universite de Moncton. 


Professional Career 
PRACTICE POSITIONS 


Chief Social Worker Ontario Hospital, New Toronto, 


1962-63. 

Unit Supervisor Ontario Hospital, New Toronto, 
1960-62. 

Social Worker Catholic Charities, White 


Plains, New York, 1960 (Summer). 


Assistant Director Catholic Social Service Bureau, 
Peterborough, 1395/59. 


Social Worker Catholic Children's Aid Society 
Of TOrOntG, 1956—5 7. 


Social Worker Catholic Children's Aid Society 
Of Windsor, 1952-53, 1955-56. 


Has been involved in various capacities as author and 
editor in the publication of books and is the author 
of many learned articles, reports and lectures 
relating to social work. 
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Mi saiaGl VaswWweLyver 


Bachelor of Arts in Behavioural Sciences - Calvin 
College, 1965. 


Bachelor of Social Work - University of Toronto, 
1966. 


Completing Master's course in Social Welfare 
Policies —- McMaster University. 


Positions Held 


Intake worker and community worker with North York 
branch of Metropolitan Toronto Children's Aid 
Society. . 


Co-ordinator of Lawrence Heights Family and Child 
Services. 


Head of Family Services department and sometimes 
Beting Branch Director, Btobicoke branch of 
Metropolitan Toronto Children's Aid Society. 


Instructor in Social Services and Law Enforcement - 
programs at Humber College. 


Executive Assistant to the Executive Director of the 
Metropolitan Toronto Children's Aid Society. 


Director of Planning and Development for the 
Metropolitan Toronto Children's Aid Society. 


Chairman of the Financial Information Systems Review 
Committee co-sponsored by the Ministry of Community 
and Social Services and the Ontario Association of 
Children's Aid Societies. 


March 7, 1978 appointed as a Special Field Consultant 
responsible for the operation of the City of Sarnia 
and Lambton County Children's Aid Society. 


continued 
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Mr. Harry Zwerver (cont'd) 


Community Involvement 


Member of Child Welfare Case Management Information 
System Steering Council. 


Member of the Children's Services Divisions 
Information Systems Task Force. 


Member of the Divisions Provincial Standards 
Development Advisory Committee. 
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SCHEDULE 2-A 


CALENDAR OF SIGNIFICANT EVENTS IN KIM'S LIFE 
INCLUDING COURT APPEARANCES 


January 13, 


January 27, 1974 


Januaty: sel 975 


March 


March 


March 


April 


April 


June, 


Dede a 2975 


265i 95 


Bi ro 7S 


ILA ALS eS pe: 


Pape Mees 


97/5 


Junesd6,51975 


1:9 73 


Annals Ambrose Popen and 
Jennifer Angela Popen (nee 
Mair) were married in Jamaica. 


Jennifer Popen joined her 
husband in Sarnia, Ontario. 


Kim was born in Sarnia. 


Kim was admitted to hospital 
with a fracture of the left 
arm. 


Dr. Singh suspected Battered 
Child Syndrome and referred 
Casencomhnospital’smsocial 
worker. 


Kim suffered an upper respi- 
ravoryea Infection. 


Kim was treated, as a hospital 
Out-patient, for an upper 
respiratory infection. 


Kim was admitted to hospital 
suffering bronchiolitis and 
diaper rash. 


At request of a relative, Mrs. 
Fay Popen, Dr. Jumean examined 
Kim in his office and noted 
multiple bruises. 


By telephone Dr. Jumean 
notified the Sarnia Police 
Force and The Lambton Health 
Unit®o£ Kim's injuries and/her 
relative's allegation. 
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June-<h] 47-1975 


GUNS elo pel Oo 


Augus G3 2975 


AUGUSG ob) L975 


september 1,/1975 


september 5, 1975 


September 8, 1975 


September 10, 1975 


October 6774 995 


OStobere 295.1975 


Residence of Mr. & Mrs. Cecil 
Popen visited by Sandra L. 
Saul, Winona J. Hoad and Police 
Constable Gander for purposes 
of inspecting Kim. 


Dr. Jumean examined Kim in his 
office and notes same bruising 
aS on previous visit that 
month. 


Kim was admitted to hospital 
suffering multiple bruises and 
fresh fracture of the left arm. 


Kim was taken into care of the 
Society after both parents 
Signed a non-ward agreement 
effective for one month. 


X-rays revealed two ribs on 
left side of Kim's rib cage had 
healing fractures. 


Kim was released from hospital 
to care of Society and was 
placed ina foster home. 


Provincial Court (Family 
Division). Application for 
wardship brought by the 
Sociery.- Adjourned, covOctopern 
2. 9e ee ON7-5R 


Kim removed from first foster 
home and placed in foster home 
OLUMrs -SOoMrs.. Cecile. 


Information laid charging 
Annals Popen and Jennifer Popen 
under section 40(1) The Child 
Welfare Act "Fail to Protect 
Chadd! 


Provineial Court (Family 
Division). Application for 
wardship adjourned to January 
d tie Fred ae bv Ts %e 
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October 30, 1975 Prov iwnGcravicourt (Criminal 
Division). Charge against 
Kim's parents under The Child 
Welfare Act adjourned to 
November 13, 1975. 


November 13, 1975 Provincial Court (Criminal 
Division). Charge under The 
Child Welfare Act adjourned to 
November 17, 1975 and trans- 
ferred to the Provincial Court 
(Family Division). 


November 17, 1975 Provincial Court (Family 
Division). Annals Popen and 
Jennifer Popen enter pleas of 
Not Guilty to the charge under 
The Child Welfare Act. 
Adjourned to January 19, 1976. 


January 719)7°91976 ProwinevaleCourt. (hamihy 
Division). Application for 
wardship and the charge under 
The Child Welfare Act both 
adjourned to February 25, 1976. 


PeOruarys Joy 976 Provincial Court (Family 
Division). Annals Popen 
entered a plea of Guilty to the 
charge under The Child Welfare 
Act. The same charge against 
Jennifer Popen was withdrawn by 
the Crown. Adjourned to March 
29, 1976: for pre-sentence 
report and sentence. 


Pebbuarven2o,, Sor] 6 Provincial Court (Family 
Division). The Society's 
request for a two month ward- 
ship of Kim was increased to 
Six months by the presiding 
judge. 


March 29, 1976 Provincial Court (Family 
Division). Annals Popen placed 
On probation and sentence was 
Suspended for a period of one 
year. 


1647 


May 27, 1976 


August 4, 1976 


August EEs;oho76 


September 18, 1976 


August, LEA Uo? 


November 28, 1977 


December 5, 1977 


Kim was returned home to her 
DaBERTS:: 


Prov.ineral eGCount ¢Eamiby 
DrvdsHuoniied MAING ESOCTETY 
requested a supervision order. 
The matter was adjourned to 
September 13, 1976, with Kim in 
the care of the Society. 


Kim waS pronounced dead. 


An Information was laid 
charging Annals Popen and 
Jennifer Popen under Section 
217 Criminal Code of Canada 
- manslaughter. 


Preliminary Hearing concluded 
av Provincial. Coucce (Chiming: 
Division). Annals Popen and 
Jennifer Popen committed to 
trial by judge and jury on the 
charge of manslaughter - 
Section b21l7 -Griminal.Codesor 
Canada. 


Injethe ,Gourt of the General 
Sessions of the Peace for the 
County of Lambton. Annals 
Popen and Jennifer Popen 
entered pleas of Not Guilty to 
the charge under Section 217 
Criminal Code of Canada - 
manslaughter. 


In the Court of the General 
Sessions of the Peace for the 
County of Lambton. Jennifer 
Popen changed her plea to that 
of Guilty to the charge of 
manslaughter - Section 217 
Criminal Code of Canada. 
Remanded to December 31, 1977 
for sentence upon being found 
guuitias.by> thesjury. 
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December 8, 


December 21, 


June: Ll, -b9s31 


December 8, 


eG Ay. 


LOT 


EOSe 


In the Court of the General 
Sessions of the Peace for the 
County of Lambton. Annals 
Popen found guilty by the jury 
on sthe) charge fofmmanslaughter — 
Section r24/7 (eriminalCcode’ of 
Canada. Remanded to December 
21 LOTT LOL ssentence. 


In the Court of the General 
Sessions of the Peace for the 
County of Lambton. Jennifer 
Popen was sentenced to seven 
years imprisonment. Annals 
Popen was sentenced to one year 
imprisonment. (Annals Popen 
was subsequently released from 
custody pending his appeal 
against conviction. ) 


In the Supreme Court of Ontario 
Court of Appeal - Appeal by 
Annals Popen against his 
conviction only. Unaminous 
fama no.es oy Mecordingry ;. in che 
result the appeal is allowed, 
the conviction is quashed and a 
new trial is ordered." 


In the Court of the General 
Sessions of the Peace in and 
for the County of Lambton. 
Annals Popen, upon a directed 
verdict by the presiding judge 
WasmLOundsnougurlbty by a juny 
on the charge under Section 217 
Criminal Code of Canada - man- 
Siraugnter. 
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SCHEDULE 2-B 


Extracts from The Child Welfare Act, R.S.O. 1970, 
Chapter 64 and Regulations thereunder as of 


March#Z671el97 5 


INTERPRETATION 


DneitibeseeAc & 


(a) 


(b) 


(ci) 


(d) 


es) 


(f) 


"approved estimate" means the estimate of 
net expenditures of a children's aid society 
finally approved under sections 8 to 1l; 


"children's aid society" or "society" means 
a children's aid society approved by the 
Lieutenant Governor in Council under this 
Act; 


"Director" means a director appointed for 
aliziorsianyoLtthe ipurposes? ofnthisr Act; 


‘ilocaliadinectonimeans! ther local) director of 
a children's aid society appointed under 
this Act 


"Minister" means the Minister of Community 
and Social Services; 


"municipality" means a county, metropolitan 
municipality, city or separated town, but 
does not include a city or separated town in 
a Wietropollitanminunivcwpalilty, and Ln a 
he rmirorbalsadistiiab means a. crty, -cCown,, 
village, township or improvement district; 


"PpEescribed imeams IpmesGr 1. Demme beet ic 
regulations; 


"regulations" means the regulations made 
under this Act, R<2S!OGe or C anagG4-. (Ss <1 
1972, Col; (Ss MOtS GELS ica ois. be 

The Director tshaldy 

advise, and supervise children is. area 


societies; 
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#bhISinspelectiy Orisdamectioand: supervise the 


inspection of the operation and records of 
children's aid societies; : 


(c) exercise the powers and duties of a 
chaidren's aid society in any.<area in which 
no~society (1s «functioning; 


(djs inspect or direct and supervise the 
Inspect lon jofmeany eplacenin wwhichoas child in 
the case of a society is placed; 


(e) prepare and submit an annual report to the 
Minister; 


(£) keep books of account of all moneys received 
Dye dims aeShowingd «the receipts ‘and (dis-— 
bursements; 


(g) perform such other duties as are prescribed 
by hthas, Ac thnonsnthessregquilatreons,.or by the 
Lieutenant Governor in Council. 


(1) Every children's aid society shall appoint a 
local director who shall be responsible to the 
board of directors of the. .society for the ad- 
ministration and enforcement of this Act and the 
regulations in the area in which the society has 
WiGUSALCULON pawhOwsShedidewco—oOpe rate with. the 
Dune ctor wO.tthns.<ends andewhonshalelaicarry out 
such other duties as are required of him by the 
eons tutution,. by-laws.angdadinections ,of the 
society. 


(2) Every local director and every person desig- 
nated by the board of directors of a society has 
for the purposes of this Act the powers of a 
constable and a school attendance counsellor, 
and he shall be deemed to be an officer within 
the meaning of section 10 of The Public Authori- 
ties Protection Act, and that section and the 
Other provisions of that Act apply to him in the 
Same manner and to the same extent as they do to 
the officers mentioned in that section. R.S.O. 
1970 7ac 20474 a Ai 


ThaiDurec$t onloraaglocaly.dLrecton.or any 


person acting under the authority of either of 
them may call to his aid in the performance of 


LESk 


his duties a member of the police force re- 
sponsible for policing the area in which the aid 
1s required. ~RYS¥O 721970 Pic. G451SS03.. 


()* Evérys chil dren Yswaid@scocvetyi shall ibe g1n- 
corporaved unde ds hee CorporaGmonsisgAct Or a 
predecessor thereof and shall be approved by the 
Lieutenant Governor in Council. 


(2)° Every chi dren Ss Gavdesooclety shale be. oper— 
ated Lor the spurposes -of; 


(a) investigating allegations or evidence that 
children may be in need of protection; 


(b) protecting children where necessary; 


(c) providing guidance, counselling and other 
services to families for protecting children 
or for the prevention of circumstances 
requiring +thes protecting ‘of children; 


(d)) spido vardiing “ca newt ommchrgiud we nblacs tomed tor 
commit tedsitoreless careiunderytihws for “any 
other Act; 


(e) supervising children assigned to its super- 
vision under this or any other Act: 


(£) "placing? chivdren=fore adoption; 


(g) assisting the parents of children born out 
ofnwedlock tor, ladkely oto ‘be; bornsquteots wed— 
Hock and theirachialdren:- borneouta ofawediock- 
and 


(fh) “anys other*dut res givens tocnttby ehaisiror tany 
Ovhner Act. 


(3) Every society shall provide at least the 
standard of services prescribed by the regu- 
lations. 


(4) The by-laws of every society shall contain 
Such provisions as the regulations prescribe, 
and a certified copy of the by-laws and any 
amendments thereto shall be filed with the 
Director forthwith after they are made, and no 
such by-laws or amendments shall come into 
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igus 


operation until they have been approved by the 
Mi piste, 3 2 RSs Ose 219 7.05? C64: S7S.'64 


(1) A children's aid society shall be governed 
by a board of directors composed of such munici- 
pal representatives as are determined under sub- 
sections 2 to 6 and the president, one or more 
vice-presidents, the secretary, the treasurer 
and such other officers and members as are 
determined, elected in such manner and for such 
period as the by-laws of the society provide. 


(1) Every children's aid society shall before a 
dategto besiixedweachtyear «bye the: sDireictor, 
which date shall be no later than the last day 
of February in the year next following, prepare 
and # Pe awit th ereDa recto nrand,subsyect £0 
sectron-L0n* withveachs muniteipality an, the area 
bnvwwhuehy Ghie, soci ety shascy 7urasdnetion, “an 
estimate of its next expenditures as defined by 
the regulations for operations, for the year 
next following, and the council of every munici- 
pality with whom the estimate is filed shall, 
Subject to subsection 1 of section ll, grant its 
approval to the estimate within sixty days of 
the date Lrxedwbyethempimector. 


(1) After the estimate of net expenditures has 
been filed with the Director and approved by the 
council of each municipality with whom it was 
filed pursuant to subsection 1] of section 8, the 
Minister may approve the estimate as filed or he 
may, Subject to subsection 2, vary the amount of 
the estimate and approve the estimate as so 
varied. 


(2he Where the*Min ister -rntends “to vary “the 
amount of the estimate and to approve the 
estimate as so varied he shall, at least thirty 
days prior to the approval, give notice of his 
intention to the children's aid society and to 
the council of each municipality in the area in 
whichnthessocuetvyehaswjOricdictionfor to the 
District Child Welfare Budget Board, as the case 
May we. wel97o,) Cally *sTPopapart. 


(HS) Wher eoitnestcouneci Peofsa Gmunicipalrity* or’ a 


distrace chida welfare* budget ‘board-does ner 
agree with the amount of the estimate submitted 


LOS 


20. 


to it by a children's aid society or does not 
agree with the portion that is referable to the 
municipality it may, on or before the expiration 
opethel period of Stimes fixed’ under subsectors 
of section 8, for the approval of the estimate 
byethe Municipality Grvtheipistrictech iid 
Welfare Budget Board, as the case may be, 
instead of granting its approval to the estimate 
under section 8 or 10, request the Minister to 
refer the matter to a child welfare review 
committee. We SiO; 2th 9enOs a ovo ae? seal MOE HSG1975; 
Cirle Set) (ele) ce 


(2) Where a children's aid society, the council 
Of ta ‘muni ei palitys.orva <Disterets:chila@iwelfare 
Budget Board does not agree with the amount of 
the estimate that the Minister intends to 
approve as varied under subsection 2 of section 
9, any one of them may, before the Minister's 
approval is given under subsection 2 of section 
9, request him to refer the matter to a child 
welfare’ review committee 1a 1975 We. AGs si72) . 


PART II 


PROTECTION AND CARE OF CHILDREN 


(LIGINPtH TseParks 


(a)& "clit ka" *neansa boy "0 req Treiitacruaely OT 
apparently under sixteen years of age; 


(b) "child in need of protection" means, 


(€1%) a child who is brought, with the con- 
sent of the person in whose charge he 
is, before a judge to be dealt with 
under this Part, 


(1ii1) a child where the person in whose 
charge he is cannot for any reason 
care properly for him, or where that 
person has died and there is no suit- 
able person to care for the child, 
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(ix) a child where the person in whose 
charge he is neglects or refuses to 
pEoOva de; on? obtains propemenediacal, 
Surgical or other recognized remedial 
care or treatment necessary for his 
health or well-being, or refuses to 
permit such care or treatment to be 
supplied to the child when it is re- 
commended by a legally qualified 
medical practitioner, or otherwise 
habbsiqtefprotectathe child adequately, 


(xii) a child whose life, health and morals 
May rbeqendangered woyisehe Jconduct of 
the person in whose charge he is; 


(c) "foster home" means a home, other than the 
homerotaihas mparentjeci nijwhach sanichild.is 
placed for care and supervision but not for 
the purposes of adoption; 


(d) "judge" means a provincial judge presiding 
rn ya eprovanctial icoumie(bamishy ed uvEsiioni): 


(e) "parent" means a person who is under a legal 
aucyatocprovide: for fadgchtldvmor avquardian 
Orewa sper soniistandi ngein Locompanentas) toca 
child, other than a person appointed for the 
purpose ander ithush Ack, . a. 


(£) "place of safety" means a receiving home or 
foster home or an institution for the care 
andwprotectiron of tchivtdren,sandyincludes «a 
hospital; 


(2),. Subjgectiat oF subse coho nel SehiOiensectijon <2 7, 
applications under this Part shall be heard by a 
JUdGemPres 1. danogrl n ariprovamcsadlwicourtesn( fami Ly 
division) established for the county or district 
in which the child was taken into protective 
custody. RaS <Onm Ws 0stc aca, Soe 00) CU eames el bre ai hobs 
exeliysts sl 2(c52)s. 


(1) LAnmcons tables orpothe rm poki cesiof acer; the 
Durector,s:a) Localsdirectorhorma werson author- 
ized by the Director or by a local director, who 
has reasonable and probable grounds to believe 
thartanyrdichiddhasoapparentiyvi anoneed: of upre- 
tection, may without warrant take the child to a 
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Zoos 


place of safety and detain the child there until 
the matter can be brought before a judge, or he 
may apply to a judge for an order requiring the 
person in whose charge the child is to produce 
the child before a judge at the time and place 
hnamedvan ethemorder. 3 GOR 3S. CALITO s ec 464. fs. 21: 
LOW Bis GP Rises CV IR 


(2) Where a person authorized under subsection l 
has reasonable and probable grounds to believe 
that a child apparently in need of protection is 
On any premises, he may without warrant enter 
the premises, if need be by force, and without 
warrant search for and remove the child from the 
premises. 


(1) If it appears to a justice of the peace, on 
information laid before him on oath, 


(a) that there is reasonable cause to suspect 
thatua childiais+in eneedwors protections or 


(b) that a child has unlawfully departed or has 
peecnwunlawtu iy. srenoy Cds ar Onmtnm Cm c ance 
custody of a children's aid society, 


the justice may issue a warrant authorizing any 
person named therein to search for the child and 
to take him sto -andAdeitan rishim sun@atplace of 
Same Gyan oR toe ol Sarpy, MC. O Alpen ores Zee e eae, 
CU OO ASUS PaO 5 FEGae, “sea: 


(2) A person authorized by the warrant may 
enter, if need be by force, any house, building 
Or other place specified in the warrant and may 
remove the child therefrom. 


(3) Itvas not necessary i.n° an information or 
warrant under this section to describe the child 
by -name YI ReStOa Rove Se clades W221 2eos 


(1) In this section, "parent" means a person who 
is under a sdegali duty tos provides fora child,. or 
al guardiany;poneaipersondistandingeranAlocoes pa 
rentis to a child other than a person appointed 
for the purpose under this Act. 


(2) Subjects tol thelapprovalbofithenrchiddren's 
aid society having jurisdiction in the area 
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where the parent resides, or the Minister, a 
parent, 


Cajrwhie Pohrougneerrcuiis tances) 6f/ astemporary 
nature is unable to make adequate provision 
BOD his Clic "Or 


(b) who is unable to provide the services 
required by his. child because of the special 
needs of the child, 


may voluntarily place the child into the care, 
custody or under the supervision of the society 
or of the Crown, as the case may be. 


(3) Where a society or the Minister agrees to 
receive a child into the care, custody or under 
the supervision of the society or of the Crown, 
as =the* case may %be:,, “wath= they consent’ or? at the 
request of a parent of the child and without an 
Ondenlundemnthis (act respecting *the care, 
custody or supervision of the child, the society 
or the Minister, as the case may be, shall enter 
into a written agreement with the parent or 
parents for the care, custody or supervision of 
Ehel-child #forisuich pervodsiofl time, @subsect to 
subsections 4 and 6, as may be agreed between 
the parties to the agreement. 


(4) An agreement entered into pursuant to sub- 
section 3 in respect of a child referred to in 
clausert(ajifo fiisubsect on e2%> shalt besttorn ta 
period not exceeding twelve months provided that 
the parent or parents and the society where the 
Director approves or the parent or parents and 
the Crown, as the case may be, may from time to 
time agree, subject to subsection 6, to extend 
the agreement for a further period or periods of 
time, that shall not exceed an aggregate of 
twelve months, and may agree to vary any other 
term or condition thereof not prescribed by the 
regulations. 


(6) Any party to an agreement made under this 
Seceiony <ateany amesiduringsthesperiodsof the 
agreement or any extension thereof, upon giving 
at Teastiiirveen days @niotrcesa nawrnting? to othe 
other party or parties, as the case may be, may 
terminate the agreement. 


UGS 


24. 


2s 


(1) AS soon as iS practicable and within five 
days» of: detaining ‘a child bin, a placepofysatety 
under. section, 21, orm clause (a)< ofe:subsections 
of sectlonn 22, qOmeoEv assum ngrrthedca nese oOtfea 
child under section 22a, as the case may be, 


(a) the matter shall be brought before a judge 
to determine whether the child is a child in 
need or protection; or 


(b) the child shall be returned to the parent or 
person in whose charge he was immediately 
peor vopslicsasra Dp priehems 2 On, Cane oOnnbhe 
assumption of his care, as the case may be. 


(2) nSubseictirom Ledoes, not tapply tosaychiid— in 
the care, custody or under the supervision of a 
children's aid society pursuant to an agreement 
entered into under section 23a. UO4KS: Ae CooL, 
Sei6u 


(1) Where an application is made to a judge 
respecting a child apparently in need of pro- 
tection, there shall be a hearing to determine 
whether nor noOththeschieldini stl neeneed. ofS pro-— 
tection, and where the judge finds that the 
child is in need of protection, the judge shall 
also determine the child's age, name, the lo- 
cation where the child was taken into protection 
and, subject to section 37, the religious faith 
ofinbhe sehied d4470975, Ac.chyieselshe( J4);. 


(2) The judge or a justice of the peace has the 
power of summoning any person and requiring him 
to give evidence on oath and to produce such 
documents and things as may be requisite, and 
the judge has the same power to enforce the 
attendance of witnesses and to compel them to 
give evidence and produce documents and things 
aAsvelswrest edo danwany ecoumt. bnigedvirliigases . 
Re SRO of EoshOwycc 647, Fsbo) eliSiisyicee es Seek 2) « 


(3) The judge may hear any person on behalf of 
thehchtld «thes locakrdivector:of «the schildren's 
aid society or any person authorized by the 
board of directors of the society on behalf of 
the society, the clerk of a municipality or any 
person authorized by the council of the munici- 
pality, on behalfn ofsthen mundi cipalatvevcand:a 


1658 


regional welfare administrator of the Ministry 
of Community and Social Services or any person 
authorized by the Minister on behalf of Ontario. 
RGA ops lO) F. LOH, Ve KGAST esas GS) r Ac N20 3s 1, 
SLs). 


(10) Where a hearing is adjourned, a judge shall 
Make such Onrdererror thesvemporary, carne and 
custody of the child as he thinks advisable. 
Re oews- Lore. Cy Oa, Seizo (LO) 2 ebO 7.388 Cc. Seis tl. 


(11) The provisions of this section apply mutatis 
mutandis to proceedings under subsection 5 of 
section? 7s; section é3) li and subsection; l of 
sectionIe2ew: 19772; 6471091 S.A 2% 


26. (1) Where a judge finds the child to be a child 
in need of protection, he shall make an order, 


(a) that the child be placed with or returned to 
his parent or other person subject to super- 
vision by the children's aid society for a 
period of not less than six months and not 
more than twelve months as in the circum- 
stances of the case he considers advisable; 
or 


(bi?) et hia teh each 1d? be ana des talawand’ jot and 
committed torthe ycares and! tcustodys of the 
children's aid society having jurisdiction 
in the area in which the child was taken 
into the protective care of the society for 
Such period, not exceeding twelve months, as 
in the circumstances of the case he con- 
Siders advisable; or 


(c) that the child be made a ward of the Crown 
until the wardship is terminated under 
SeqevomwNs 2 towhsadand thaw renestcha ld be 
committed to the care of the children's aid 
society having jurisdiction in the area in 
wirson 46h eyceha- id i swiaisi [thakentainto the 
protective care of the society. Serpe ia oh 
AODOG Ce. 64.05.2071 97S VCE i Oyeiseie 


29% A judge may, in any case arising under this 
Part, make such order as he considers proper 
regarding® theorightsof raccessitolitheichald by 
any person or by either parent of the child, 
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30. 


SA 


38. 


having “regard®totthe weltlaresomtheorchimia "the 
conduct of the person or parent and the wishes 
of the parents, and may at any time alter, vary 
ormdischartge)-any Bordersso niade © RISROre LIU, 


GuGgaiy CsieZ9. 


Every order made under this Part shall 
contain a statement of the facts upon which the 
decision 6f* ther judge. wso bas.ed26) RS. OLO1970, 
6454 1S) 30; 


(1) Where a child has been committed as a ward 
of a children's aid society, the society may at 
any time and shall, before the expiration of the 
period of wardship other than under section 35, 
apply to a judge for further consideration, and 
the judge shall thereupon further inquire and 
determine whether the circumstances justify a 
further order under section 26, and may make 
such further order or terminate the existing 
order, but in no case shall an order be made 
thataresiuiliest univtheiichiiladabe magma tward of Seire 
SoOcTetyMEOr Palrcont1 nueusspernrodeoremore: itiran 
twenty-four months. RVESHIOI CORO eco mo 428 to asi 
ORES a) C2 Web.) TESAR 


G2). Where.ma mehaldl is ra awardtof ttheltchmtldvenss 
abd [socVety wa sparents of mtheisch iidtimay, raihter 
the expiration of six months from the last order 
made under clause (b) of subsection 1 of section 
26, and upon giving notice to the society, apply 
to a judge for termination of the order and, 


(a) where the judge is satisfied that the termi- 
nation is in the best intersts of the child, 
he) may? terminate’ the order? or 


(DIS the! cjudge may mdakeiisuch. furthervoudenunder 
this Part as he deems necessary in the 
interest of the welfare of the child, but in 
no case shall an order be made that results 
in the child being a ward of the society for 
a continuous period of more than twenty-four 
MOTASLS «ON GLO. cn ae 2 


(CDyHArwabdwois ties Crown! for iofmartchaial dren's. ard 
society may be placed by the society for any 
period of time in a foster home or other suit- 
able place according to the needs of the child, 
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40. 


4l. 


andneviery wards sopplaced.shall.treceive;.an 
education in accordance with the laws of Ontario 
and in keeping with his intellectual capacity, 
and provision, ore his,eccupataonal training ‘and 
For his total development shall be such as a 
good parent would make for his own child. 


(2) A. wardvof ache. Grown orwofscaidechildren's aid 
society who has been so placed may at any time 
be removed by the society when, in the opinion 
Ore win etebuw eic:t ons iow tiveseHoc allewdarector,; the 
welfare of the ward so requires. 


(4) eAny--persons having thekcare -.custody, control 
or charge of a child who abandons, deserts or 
Paviscwcossuppont sbhe pchpkds oneranihicts . cruelty 
Or ill-treatment upon the child not constituting 
anwassaudt: ior.-otherwisessfails .to protect the 
Chisldtrits souIbty "ot “ane Omeeoncewandwoen summa by 
conviction ibefone damajidgemilstbvablestovayianesof 
not more than $500 or to imprisonment for a term 
OG BNOe EMO Ger-thanmone year morgto qooOth. 


(B)e The judger may slneconnectLon with any case 
aradsingeunder ssubsection sl Ore 2.shiold <a, hearing 
PiielespectOmeanysehmeld {econcerived and may pro- 
ceed as though the child had been brought before 
himsas «a child apparently. in meed of protection. 
Rew. Org) 90)... ice 64 nS a4 0: 


Gl)s Eviernyiepemsomehavang anfiommatiron of the 
abandonment, desertion, physical ill-treatment 
OnRmMnecd Of protection iofeanchizkd shall report 
thet information, towanchiuildren' s-sald.soctety or 
Crownoabtormney?. 


(2 eSubselcotion slkisappl res ynotwa tastanding that 
the information is confidential or privileged, 
anadsnosacinn oni gsivatletber ins Gartiuitiedwsagainst the 
informant unless the giving of the information 
Le,cdonesmatacrousty or pwithoutereasonable and 
puObabDs eulcaise. eR S20 241.97/.05) (ee Ge), SAL. 
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4b. 


(b) 


(d) 


(e) 


4) 


REGULATION 86 
GENERAL 
INTERPRETATION 


In “this! Regulation, 


"child in care" means a person under the age 
of eighteen who is in the care of a society 
in a place other than the home of his parent 
pursuant to an order made under clause (b) 
or (cy) of6 Stbsections] ofl sectivonsi26 “ot the 
Actreor, -PpuUrsivan:toLeo hati ta or cemic hie sundae: 
section 23a of the Act and includes a former 
Crown ward who has attained the age of 
eighteen years and is under twenty-one years 
of age who is receiving care and maintenance 
froma lsociety “pursuant “torsectiionts570£f the 
ACG 


"recognized school of social work" means, 


(2 ais cho oho sick Harlaiworkwitia aisha 
member of the National Committee of 
Canadian Schools of Social work of the 
Ks S04 at POonIcotcdiun ivewsutres: and 
Colleges of Canada, and 


(11) any graduate school of social work out- 
Side of Canada having, in the opinion 
of the Minister, a course in social 
work at least equivalent to a course 
given *atceiarts choel ne fermedsagto in 
subclause (1); 


"Social worker" means a person whose duties 
consist of investigating or supervising the 
care of children, whether in the care of a 
society or otherwise, providing guidance and 
counselling and who has the qualifications 
of a social worker set out in section 13 and 
includes a social worker supervisor. Ors 
REGIS 20/77 147) Wet isch Oe eRe ge S68 03407 Ss esils. 


Subject to subsection 2, where the actual 


costs of a society for any year are determined 
under the Act and this Regulation in accordance 
with Form 1, an adjustment may be made between 
the approved estimate for that year and the 
actual costs when so determined, and where 
approved by the Minister the amount of the 
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adjustment shall either be paid to the society 
by Ontario and each municipality in the area in 
which the society has jursidiction or refunded 
by the society to Ontario and to the munici- 
paltty7) asethe ccase®@may” bevsanethesiproportion to 
the respective financial obligations of Ontario 
and the municipality to the society in that year 
bom tsuchs-actualgcosts. 


(2) The Minister, instead of approving the 
amount of the adjustment under subsection 1, may 
vary the amount of the adjustment and approve 
the amount as so varied, and thereafter subject 
to subsections 6 and 7, Ontario and each munici- 
pality En the*eareasineawhitch themsociety has 
jurisdiction shall pay to or have refunded by 
the society, as the case may be, their res- 
pective portions of the amount as so varied. 


(3) After the estimate of net expenditures of a 
society has been finally approved by the 
Minister under section 9 or 11 of the Act, the 
society may at any time during the balance of 
the year, file with the Director and with each 
municipality in the area in which the society 
has jurisdiction, 


(a) an amendment to the approved estimate; or 
(b) a supplementary estimate, 


of net expenditures of the society for the year, 
not included in the original approved estimate, 
and, subject to subsection 7, the municipality 
Or supplementary estimate, as the case may be, 
within sixty days after the receipt thereof. 


(4) Where the municipality and the Minister 
approve the amount of the amendment to the 
approved estimate or the amount of the supple- 
mentary estimate submitted under subsection 3, 
the amount shall be deemed to be part of the 
approved estimate of the society for that year 
for the purpose of determining the amounts 
payable to the society under section 12 of the 
Act and section 4a. 


(5) After the amendment to the approved estimate 
or the amount of the supplementary estimate has 
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been filed with the Director and approved by the 
council of each municipality under subsection 3, 
the Minister may approve the amendment or the 
Supplementary estimate or he may, subject to 
subsection 6, vary the amount of the amendment 
or the supplementary estimate and approve the 
amount as so varied. 


(6) Where the Minister intends, 


(a) to refuse to approve the payment of an 
adjustment made under subsection 1 or the 
amount of the amendment to the approved 
estimate or the amount of a supplementary 
estimate under subsection 3; or 


(b) to vary the amount of the adjustment under 
Subsection 1 or the amount of the amendment 
to the approved estimate or the amount of a 
Supplementary estimate under subsection 3, 
and approve any such amount as so varied, 


he [shal byerateplLeas bth 1 pty) cliavis. ~ommor. tos the 
refusal or approval, as the case may be, give 
notice: of has sintentaonestoythessociety sand gto 
the council of each municipality in the area in 
which the society has jurisdiction. 


(7) Where: dtheétchimdreni se and, sioctety sor ittic 
council of any municipality in the area in which 
the society has jurisdiction does not agree with 
the Minister's intention, 


(a) to refuse to approve the payment of an 
adjustment made under subsection 1 or the 
amount of an amendment to the approved 
estimate or the amount of the society's 
supplementary estimate made under subsection 
Sia 9O%s 


(b)) to’ varysthe amount, of: the adjustment or the 
amount of the amendment .to the approved 
estimate or the amount of the supplementary 
estimate, 


any one of them may, before the Minister's 
refusal or approval is given, as the case may 
be, request the Minister to refer the matter to 
a child welfare review committee and thereafter 
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10b. 


Wyle: 


jh eae 


bhie} proves LOns <Of..sectaonadsli iof thewActauapply 
Mutatis mutandis to a request for review made 
under this subsection. 


For the purposes of sections 17 and 23a of 
the Act, special needs of children are needs 
related to or created by physical, mental, 
emotional, behavioural or other handicaps of 
onldrens .20..sReg. 2 633/57. 4S..6% Davie 


The localvudLrectom. or aa Ch isidmen's vad 
society shall have attained the age of at least 
thirty years or otherwise have demonstrated 
unusual maturity and, 


(a) shall have successfully completed two years 
of professional education in social work at 
a recognized school of social work and have 
had at least three years experience as a 
social work practitioner in child welfare; 


(b) shall have educational qualifications that 
together with his experience in social work 
are, in the opinion of the Minister, suit- 
able for the position; or 


(c)ehnelads the «appointments of .locade-director on 
Phesi sts davsro ht suiunes oto 6; R oReO 2 al 9 7 0:5 
REGR119 OG 16S elle 


Every children's aid society shall employ 
adequate supervisory staff for its social 
workers and a social work supervisor shall 
have, 


(ajethe.«qualificationsicof.,a socwal.aworker,IIl, 
Vor BV sbuts shalile bav.e: lad ateaileast..three 
years experience as a social work practi- 
tioner in child welfare; or 


(b) such other educational and personal quali- 
fications together with progressive ex- 
perience in social work practice as, in the 
op irvon 40fathelslocahadirecthormasconstitute 
adequate and suitable preparation for super- 
vwusomy muties. “akiR.OneAl OO Req.erko, S.12. 
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13% 


CE) 


its 


Every children's aid society shall classify 
social workers according to the following 


Classrtrecations: 


(a) 


(b) 


(a) 


(b) 


(a) 


(b) 


I Sociale work “Assistant, “belngsa person 
who, 


has successfully completed Grade 13 in 
Ontario or its equivalent as determined by 
the Minister; or 


was actively engaged as a social worker ina 
chridrens! ‘avd (sot vet yttorvar perrod of "at 
least one year immediately before the lst 
day of *January, =1966% 


2. Social Worker I, being a person who, 


holds a Bachelor of Arts degree from a 
university in Ontario preferably with a 
major emphasis in social science, or holds a 
certificate in welfare from an institution 
of post-secondary school education in Canada 
at least equivalent to the course at Ryerson 
Poly techn heater sta ‘wine el er claickr n go-to: =a 
Certificate in Welfare; or 


has other educational qualifications as the 
Minister considers equivalent thereto and at 
least two years of experience in welfare 
work. 


3. Social Worker II, being a person who, 


has successfully completed one year of full- 
time study in social work at a recognized 
Schoo (OGl “so ch alliwiwo rkvea nd 72 wivere “the 
recognized school of social work is outside 
Canada or the United States of America, has 
had at least one year of experience as a 
social worker in Canada; or 


ira s?oh advcajit Abeast.' tier ee tyears’ Gof > pro- 
gressively responsible experience in welfare 
work in Ontario with the qualifications of a 
Social Work Assistant or two years of such 
experience with the qualifications of a 
Social Worker I. 
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(a) 


(b) 


(sco) 


(d) 


(a) 


(b) 


cy 


4. Social Worker III, being a person who, 


has successfully completed a two years 
course of professional education in social 
work at a recognized school of social work 
in Canada or the United States of America; 


has successfully completed one year of full- 
time study in social work at a recognized 
SCUOG) £OnnSOCIm@unwork Engcanada or the 
United States of America and, after the 
study, has had at least two years of ex- 
perience in social work; 


holds a letter of recognition from the 
Centura wamGalnind <COUnCI:) silmoehnl. diCane- of 
the Home Office Children's Department in 
Great Britain and, after its issuance, has 
had at least one year of experience in 
social work; or 


has successfully completed a course of 
professional education in social work at a 
Fecognized. SCHOOL or SoclLal, Work-=1n a 
country other than Canada or the United 
States of America and has had at least three 
years of experience in social work in 
Canada. 


5. Social Worker IV, being a person who, 


has successfully completed a two years 
course of professional education in social 
work at a recognized school of social work 
in Canada or the United States of America 
and, after graduation, has had at least 
three years of experience in child care or 
family welfare services; 


NOldswanLertvet OF srecognic1ton from tite 
CentraleTrainang €ouneP@i+ah €hnawd Care.or 
the Home Office Children's Department in 
Great Britain and, after its issuance, has 
had at least four years of experience in 
child care or family welfare services; or 


has~successtully-comp levedta two o years 


course of professional education in social 
work at a recognized school of social work 
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14. 


Outside Canada or the United States of 
America and, after graduation, has had at 
least five years of experience in child care 
or family welfare services. 


6. Social Worker V, being a person who, 


(al) thas ‘succes/sTiudaly vcompweveds*axsuwouivears 
course of professional education in social 
work at a recognized school of social work 
in Canada or the United States of America 
and, after graduation, has had at least five 
years of experience in social work of which 
at least two have been in child care or 
family welfare services; 


(b) eholdsy e*tetterrof«recogqnueromyesom the 
Central? Tradning, Councukein Cha-ld Care ok 
the Home Office Children's Department in 
Great Britain and, after its issuance, has 
had at least six years of experience in 
social work of which at least two have been 
in child care or family welfare services; 
or 


(cjedtasesucce sis? ulely compl citedg-casstwo years 
course of professional education in social 
work at a recognized school of social work 
outside “Canada %orsithe Uni ted’ staves ol 
America and, after graduation, has had at 
least seven years of experience in social 
work of which at least three have been in 
child care or family welfare services. 


(2) No person shall be classified in a classi- 
ficatvon> unde vy fsb sect fondo un Fesay ins the 
Opin ony ofp thesclocads'*director paheitits- of fa 
character and temperament suited to the work of 
a SOClay workers SRR TO. =ES/0 > Reg do, =sels. 


(1) Every children's aid society shall record 
any complaint respecting children in need of 
protection within twenty-four hours ‘of its 
receipt. 


(2) Within twenty-one days after a complaint is 
recorded, the society shall investigate the 
complaint and record a report of determining 
Whetbe Weoremose therechdesd. Le Paawneed “of 
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i bisve 


LL GPA 


iyi 


Beis 


FRSC 


DPEOLCECEIOnN Tandyyateisom iwnchudungeca ctentative 
plan for the welfare of the child and the steps 
taken to implement the plan and, where the child 
is not taken into protective care, the case 
Shall be reviewed not later than sixty days 
after the complaint was recorded. R.R.O. 1970, 
Regs 36;,..S 04. 


(1) Every society shall, within sixty days after 
the admissions ofa chiuld.to ptihe care of thie 
society, prepare and record a plan for the care, 
treatment and progress of the child while in the 
care of the society and shall review and, if 
necessary, amend the plan every three months 
thereafter. 


(2) Each child's educational progress and social 
adjustment shall be assessed and recorded annu- 


amelie Rak Osseo 01, BROGnass Oy Sel ole 


(1) Every child in care shall be medically and 
dentally examined as soon as is practicable 
after the admission of the child to care, and 
thereaf~ter shall be medically and dentally ex- 
amined at intervals of not more than one year. 


(2) A report of each medical and dental exami- 
nation shall be recorded and any treatments 
recommended in the report shall be carried out 
within the times recommended therein. 


(3) Where necessary and available, psychological 
and psychiatric assessments and treatments shall 
be provided and recorded for any child in care 
In accondance withphirs;: meedsi an Rak <O.e 970.5 Reg. 
3.657 Sl 6s 


Where it is in the best interest of a child 
in care, the society shall maintain the child's 
relationship wwithehseramily Rake. 197 0,,. "Reg. 
Hele RIE 


(Avjienvery che-ld«iadmittedetocithemcare: of Ja 
society shall be placed in a foster home or in 
another home in keeping with his needs. 


(1) An order under subsection 10 of section 25 


of the Act ‘shalilecbe:rin shormpis 250.0 Reg 633475; 
SLO, 
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30. 


aly. 


(2) An order under clause (a) of subsection 1 of 
section 26 bor dsubsectnonazS sOEwWSeECctlong Zeon. the 
Actsshabivbebin. Form £23 


(3) An order under clause (b) of subsection 1 of 
section 26 of the Act or in respect of a ward of 
a children's aid society under section 27 of the 
Act. ‘shall, bev nh Borns 13.0 eRe Oo Je gee Med a OO 
SHzol~ 3 jis 


(4) An order under clause (c) of subsection 1 of 
section 26 of the Act or in respect of a Crown 
ward mindery sect ton ..2ik, 82sones5 40 the Age ssnalt 
be imyFormidave Oa tkegads 207 tlAz Siv/s 


The judge shall cause to be transmitted a 
certifted copy of each order, made in Form ll, 
127 SSO Ss) 48605 


Ca)vat De; De 7.5.0 noe Na arene Sad woes © Calnc a aye. 
1nstitutilonsor:. home that rappiied, for. time 
order; and 


(b) each person required by. the Act to be given 
notice of the hearing. RR. Os LI7Ope Kea. 
SG pesSe 3 Ome pee ee 


The judge shall cause to be transmitted to 
the Director a certified copy of each order made 
under clauselj(.c)hofmsectionn26 of) hewAct or 
Under UsubsSect lon Pl lor section 23 2.0fe them aicie., 
RR SOcren 9 AO PeReg sr 23.G71e8s salts 
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SCHEDULE 2=C 


Extracts from The Crown Attorneys Act, R.S.O. 1970, 


Appointment 


Special 
Crown 
attorneys 


Assistant 
Crown 
attorneys 


Duties: 


to examine 
information 
etc. 


Chapter 101 as amended 


1. -(1) The Lieutenant Governor in 
Council may appoint a Crown attorney for 
each county ~and=forreach provesvonal 
jJuducrvait*dastractliiandgsuch Crownvattor— 
neys and assistant Crown attorneys for 
the Province as he considers necessary. 
Reo Olsy Oo O10 2 CoO 27 ees er Lie CLO Oa ee Cre 
Soll dee 


(2) The Crown attorneys and assistant 
Crown attorneys appointed for the 
Province™or *a"countywor Provisional ju— 
Gviciwal da Stn icteertiernco bh. 6s hiallieeact 
anywhere in the Province as directed by 
the Deputy -Attompney iGeneral.. 1964, ¢..15, 
Sreeltter re OO reer Cr Seles 


2. The Lieutenant Governor in Council 
may appoint one or more assistant Crown 
avitorneys fore anycounty¥or provis tonal 
judicial district who shall act under the 
direction of the Crown attorney and when 
so acting has the like powers and shall 
perform the like duties as the Crown 
ateormmey. Seki. Ose DO, eC .o2, Soc 


12. The Crown attorney shall aid in the 
Loca «adminis tratPonevok-Sustice and 
perform the duties that are assigned to 
Crown attorneys under the laws in force 
in Ontario,® and, ‘without restricting=the 
generality of the foregoing, every Crown 
attorney shall, 


(a) examine informations, examinations, 
depositions, recognizances, inqui- 
sitions and papers connected with 
offences against the laws in force 
PnisOnitawt vo that the epcovincaa 
judges, justices of the peace and 
coroners are required to transmit 
to him, and, where necessary, cause 


1671 


toe conduct 
prosecutions 


1953-54 
Cb Liam") 


cases 
brought 

by private 
prosecutors 


summary 
conviction 
matters 


(b) 


ee) 


(a) 


( tI) 


(iv) 


such charges to be further investi- 
gated, and additional evidence to 
be collected, and sue out process 
ho compe: thie “wtice ncdanmwec ec 9O-n 
witnesses and the production of 
papers, so that prosecutions may 
not be delayed unnecessarily or 
fallech eoughtwan-t2.0L) -proot- 


conduck& 7; ,On, thenparesof the Crown, 
preliminary hearings of indictable 
offences and prosecutions for 
indictable offences, 


at the sittingsfot sthe Supreme 
Court where no law officer of the 
Crown or other counsel has been 
appointed by the Minister of 
Justice and Attorney General, 


at the court of general sessions of 
the peace, 


at} the «county cor “dis Gri ct seomne 
FUdGeSsvaerlininalMcourt., and 


before provincial judges in summary 
trials of indictable offences under 
the Criminal Code (Canada) 


in the same manner as the law officers of 
the Crown conduct similar prosecutions at 
the sittings of the Supreme Court, and 
with the like rights and privileges, and 
attend to all criminal business at such 
COuUrTS> 


(d) 


(e) 


waton Over «cases: conducted by 
private prosecutors and, without 
unnecessarily interfering with 
private individuals who wish in 
such; cases.to-. prosecute, assume 
whorl lyncinie scomduct Ofjothey-ease 
where justice towards the accused 
seems to demand his interposition; 


where in his opinion the public 
interest so requires conduct pro- 
ceedings in respect of any offence 
punishable on summary conviction; 


l6v2 


SCHEDULE 2-D 
CROWN COUNSEL BRIEF 

CONFIDENTIAL 
Pirstrappearancemdate ss... October 630)7701975 
Summons @eeeeeeeesgre#eeseesceeeee#es8#8seveeeseeeeee#eee#esee @e 


CUISOOVPRsiete ste sisusdote cis sheletel sRetskere ols ci cleieidis svuroders 


Bail @eee7eo5ee#eeoeesee#eee3eee3sev#eee @ eeoeeee#ees5;ereee#ses#erteee 


Indicated plea eoeoeeeecs5§coeees254#4oes#eseeeoeeeegetsee#e#eeeee 
PARTICULARS OF ACCUSED: 
NAME AGE ADDRESS 
(sic) 
l. Jennifer Angelle Popen 19 287 Devine St., Sarnia 
2. Annals Ambrose Popen 36 23/ DevineusSt., sarnia 


3. 


ALL CHARGES: Give substance and Section Nos. 
Sec. 40(1), Chapter 64 Child Welfare Act, Revised Statues 


of Ontario 


PARTICULARS OF OCCURRENCE: Date Time 


Place Sarnia, Ont. 


COMPLAINANT:Name Kim Anne Marie Popen Address:287 Devine St.Sarnia 


General description of 
property to which charge 
relates and value of 
damage where relevant 
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ALL WITNESSES, INCLUDING POLICE OFFICERS: 
Give name, address. Include age. 


Name Address Age Subpoenaed 
MUS sbick Children *s, Aid» Society 


Mr. Harold Carter Children’s Ald Society 
Nurse Betty Hewitt St. Joseph's Hospital 


Dr. Shek ol ogh Sarnia Medical Arts Building 
Dr. Jumean 145 Wellington St. 

PC. Turner Sarnia Police Dept. 
P.CoowWyViloLe Sarnia Police Dept. 

Miss Cappa St. Joseph's Record's 


Officer in charge of case and responsible for preparation of this 
Lepore: 


P.C. Wyville Date report prepared October 23, 1975 


Counsel for accused 
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EVIDENCE 


(A synopsis to be followed by a concise statement of 
what each witness will state: 
(attach all witness' statements) 


Lt ONnB AU GUS one Plat Oso 8 eeliOse sem eer oC. 
Wyville attended a call to the Children's Ward of St. 
Joseph's Hospital in regards to a battered child. At 
the hospital he spoke with the doctors and nurses 
about Kim Popen, age 7 months and was led to believed 
esiicoe frommetheses personssathatethrs chichd:! had 
received injuries that showed she had been beaten. 


While at the hospital, he viewed the child 
and saw that she was bruised on both arms, both 
ankles and one cheek and had a cut lip. Further 
investigation showed the following medical history of 
Chesechilde 


(a) BON Ewaniia Gy, ) ila 1095.5 

(b) Admitted to St. Jospeh's (sic) Hospital 
With aytracturedsl Gitearnaonmiarch 22% 
19 75. 

(c) Admitted again with black eyes on April 
Php aps AIS IP ass 

(da)e Acdmiat Ged? o nagA Wonist ae3-s, ea9 75 ewiletshy 
fracture to one arm, swelling and 
bruising of both elbows, both ankles 
and left cheek and the left upper lip 
was slightly cracked and bleeding. 


QweeMGSamDECk will “say thateshe wasucalled to St. 
Joseph's Hospital on August 31, 1975 and saw the 
marks on the child and spoke with Mr. and Mrs. 
Popen. She had the child signed over to the 
GChatdren’s Aldws5o0cietyeat. that slime. 


Seer CAGterawl Whe Savietictmnicee om OOK uN atten tle 
Popen case and has talked with both parents. He 
can also give past history and involvement with 
the Popens. 


4. Nurse Betty Hewitt will say that she saw the 
child on August 31, 1975 and can verify the marks 
on the child. She had also seen the child with 
Similar marks in the past. 


LOS 


Dr. Singh will say that he examined Kim Popen on 
August 31, 1975 and™at “Chis "time=he found sol gine 
swelling. and bruising Of the lett land righ 
elbows, bruises on both ankles and a bruised left 
cheek and cut lip. He can also say that he has 
seen this child oneMarech-2/7 197S5"whens the chia 
was 2 months - old -and-at—this.-time-—herlekt-ara 
was. fractured. #5He ‘can say thatYinwhis opinion 
chevehild asabattered: 


Dr. Jumean will say that he has seen the child on 
numerous occasions. On June 16/75 the child was 
DrOugh oe. to mi Stofiicemwyiiehs tal cut@ilip Mand: Sev cue 
bruises over her face, neck and buttocks. Approx- 
imately~—6 weeks =prior -to- thyrvs,—-the-chtld=was 
hospitalized with a broken arm. Approximately 3 
weeks’ prior to “‘thes child being brought Sto) hae 
office, she was checked by him at the hospital 
fore a’ resprratory“arlment’ and™at® that stimewie 
observed she had a black eye. On Juneeik67 E97s 
hewCane says Nem SepOrleds tOntie 300 lel ce stl ain 
believed the child was battered. 


Pi Came lLuUrne rT  Wisleasayaethd tance wasmcareled (tomote 
JOsephVs Hospltal woneAUGUSIC sen, O75. TOs ta we 
pictures of Kim Popen. 


P.C. Wyville will say the same as the above 
synopsis. 
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THE QUEEN 
VS. 
CSc} 
wieiecshet ¢ stoners teetlis Sten COIL ere AG eNsLe™ PODEMe tisdels-« 66% 6.0 


ee oes’ 6 shodb iets oI sm ALI OMSs AMO’ OSCF POPCN stelle ehererece 6-0 ee 6. 
Charges: 
eDeSecraAptroneand: Sectuony Nos) 


1. Chapt. 64, Sec. 40(1) Child Welfare Act Revised 
Statutes of Ontario 


Aa Sepa Ate S35 ols om Oot oo 0 OO oc ODO OO Ce Oes Cae 
DA SSA EA AA NOG Gb On ON OO OOD OOD ms On S88 Oo om Oot 
As AR Ota ob Ot Ore Oh ted OO Omn OD ODO GU Oo Ob UM Onn oe 
DEP iste loke! ©) eheclohe « wh etelc sleheteds ¢ ceo 6 shel elivite olivke tells stelcl se cee) o's 0 lele 
Do “pd¢gusi don globe oaon coo enGocmo pao oO mhc ot mo tooo none oD 


OMA DSC AL MLM euch. ctcte steve sett O etels o Mets ieieie se GOV nc lormiColiae 
(Court No. where more than one court in area) 


Arrest Warrant Summons 
Date OF Arrest. @eeeeeeeeeee%eeseee#e#etk68ee8e6eee6868e@6c?m6DmOmUchOmUCMOMC~CthChUCUhHhMU OHUCUh HOH CO GO @ 
Occurrence NO} @®eoeeeoeeeeee%eee%egége%eeeeeeesoese%eee%eeeeee%eeeeeeeetsee @ 
Officer i/e CaSe. e@eee%eeeee @ eee Wyville. @#eeeeoeese%seese8e08e 80 @ 
Div. Or nate @®eeeeseses%e%e#%e#ee80 @ PMOGatie yi e@9eeee%eeeeseeeseee @ @ 


CROWN COUNSEL BRIEF 


CONFIDENTIAL 


Tova 


JUNE 17/75 


AD/mh 


JUNE 17/75 


SS/mh 


SCHEDULE 2-E 


History of the Children's Aid Society 
involvement with the Popen family 


(Removed from the Family Services File) 


of age and possibly abused. 


received an anonymous call last night 
to; -the «et fect «thats tier in Pane has 
multiple bruises over the face and 
neck. Allegedly over the last six 
weeks the infant has had a broken arm 
On one occasion and on another a black 
eye when admitted to hospital for 
other causes. Detective Gander was 
desiring an Agency worker's company 
amd -aists' 196 t ainvc els hou Khas off eweh em 
admission is gained and access to the 
child is made via permission or 
warrant. S. Saul and case aide W. 
HoOadeeCRoN.) 4aCceonpanied Detective 
Gander to the address in search of the 


infant. 


Mrs. Cecil Popen of 548 Devine. 


We visited Mrs. C. Popen's home and 
she showed us the marks on the child. 
She said they were approximately two 
weeks Old and the marks were very 
faded and would not have been notica- 
ble if Mrs. C. Popen had not pointed 
them out. The child was quiet and 
contented while her Aunt handled her. 
The cut leahad a Cut cod ber ile “ang 
tongue which Mrs. Popen stated had 
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Detective *“Gandewu «came. to. the office 
REFERRAL regarding an infant (Kim) six months 


Win Hoad and I accompanied Detective 
Gander to 240 Devine Street to 
investigate a possible abuse charge. 
No-one was at home at this address and 
while speaking to a neighbour it was 
perceived that the family didn't live 
thene any. longex.. Upon if ue tives 
investigation, it was determined that 
baby Kim was staying with her Aunt, 


been caused by the child's mother who 
had been forcing the child to eat. 


Jennifer Popen arrived shortly there- 
after to take her child, for she had 
heard that» the Children's Aid was 
checking Pup ton hers Vaishe> rushed “in, 
grabbed the baby and started to hustle 
heiroutathetdoorguntil Detective 
Gander stopped her. She agreed to sit 
down and talk, but she was extremely 
defensive and hostile. She denied 
having ever physically hurt her child 
and stated that she knew how to care 
for her ichakdrens © ineresponse to my 
question re any possible feeding 
problems, she answered positively that 
She was having problems, but refused 
LOmaAcceDp tahehpywotasany “sorte when. 
Cfbencds toshayera UAH U.anurse give 
her-a, hand. 


Her husband, Annals, Known as Kerri, 
was also there and agreed with his 
wife that the child was receiving good 
care etc. However, he let Jennifer do 
the talking#for him ‘and’ he did not try 
to disagree with her for she verbally 
Stouck@ourbatahem. 


We stayed until Jennifer had given Kim 
a bottle and I was amazed at how upset 
the child was when Jennifer held her 
andi Hin) pamtacatbar;) prepared to feed 
her. im totdigenniter that C.Ass. 
would be around to see her in a week 
or so, but she was not pleased about 
this. I believe it would be advisable 
Pos@take «aml iaumanurocwand introduce 
her whether Jennifer wants one or not. 
As well this defensive hostile young 
mother should be closely supervised 
considering ethe tausitomy; of the recent 
Six weeks. 


Jennifer Popen - 18 years (quite 
immature) - hostile, defensive. 
DegaadJumeany tae fame “phys icila n> 
P3732 


L@E2 


JUNE 19775 
MTH/mh 


RUG. 29774] 5 


RUG ERS1775 
REFERRAL 


Annals Popen 30 ish in age, meek, bows 
downttoewitets thositrbaty, 1S sald te 
Gt ink “Weave y= is Oo tees be eee 
presents 


This case was due for asSignment to 
HA RIG sor ese rvircewiincludi nor, Publ ve 
Health nurses. There was serious 
concern that the mother might take off 
to- Jamaicaswithy therchild anyview, os 
the way she had been observed handling 
her. There waS apparently a misunder- 
standing about the opening of the case 
at that time. 


HeRaCta hada talked® wats” Deweictt tare 
Gander, City Police, re a home visit 
and was told that the current situ- 
ation with police and parents was most 
"volatile" and we should hold off. He 
would send an occurrence report and 
also keep the home under surveillance 
and@rceport S backer No report was 
received. 


Dr. Jumean was the family doctor - the 
child was observed with black eye out 
at the Mall - reported to Dr. Jumean 
who promptly visited the mother. The 
Outcome not known, but the mother does 
not want Dr. Jumean seeing child now. 
Kim 1S supposed to have climbed out of 
crib and fallen, mother claims Kim can 
Sit, crawl and pull herself up over 
andiouteaotie the vcrab. 


Misi: BBiop enestook ~Kha mat orbtherSanrnaca 
General Hospital where she Saw a 
doctor Haig. He told her to come back 
On semi he eho ro% Rays: “ee tien She 
dranvktieand shemtrooe-bhreachil4 toe. ot. 
Josephs Hospital, where the child was 
admiveted Pabout™ 33.0 “aims (techni cally 
AUGeeoASh)s 


Aboutna<15e6 todaysthe? mother: camesto 
take the child home - the police were 
colledi anduGeaaA.S<gtAppatrentiyaDres. 
Thorpe and Singh both examined the 
ehild and vconcurmathatsthe  brursing 1s 
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AUG. 


Bay 7 > 


mOstrdiir Cuitetlomexpiain: Eromefal ling 
Ormbunpi tgwmandeastrongiy indicate 
having been inflicted, by some person 
Or persons.  )K=Rays: revealed the chip 
in the elbow, said by the doctors to 
agts Ome sae MNOcCetmIpstia Letien jury tO 
former broken arm - healed and sound. 
This break is in the other arm. 


Non-Wand fearegwasareluctvantly icon= 
SeCmcCeditcOs Dy miEhesparentsw—e themtiather 
doesmnotrewantsiasrepeadt of today =che 
recognises no-one wants a repeat of 
child injury. The consents were given 
on the recognition that no-one could 
remove the child from hospital without 
C.A.S. consent, with the exception of 
Gh ARS ndeethaceratarthe, babyoawerce 
discharged it's return home depended 
on itheSuesulits “ands findings «of police 
bniv.esit liga tison@aseewe ll? as sCyAl ese 
assessment as to the infant's safety 
if or when returned. 


Case-opened) to H.R. Carter. 


Call received from Constable Wyeville, 
Cs CMG huyA ho lacepperomattend ati St. 
Josephs Hospital where the child Kim 
was presently with bruising to both 
arms at the elbows and both ankles. 
Abuse was strongly suspected by staff 
doctors and police. The mother was 
tMhiesve atiayionigeitkworeghavie: thie lich bd 
released. 


On arrival, Mrs. Popen was found to be 
declanming tthataieightaimonths: old skam 
had pulled herself up out of her crib 
onto the dresser where she fell and 
was sFoundtiby etnesmorchenront ther floor: 
Myees Popenshadwbecn sent slor “by thery7uce 
verify her story. 


Both parents state vehemently that if 
someone is mistreating their child, it 
se noklithems feMraeeopen repeatedly 
declared that no-one was taking his 
ehuitd Fawaye frome hime “he <dad not 
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FEB. 29/76 
HRC /rah 


MEDICAL 
DATA: 


COURT 
ACTION: 


mistreat it. He finally realized his 
wife had come to the hospital to get 
the child against what he'd told her. 
At this time it was learned that the 
child had broken (chipped) bone in the 
elbow. The parents agreed to Non-Ward 
care while treatment of the child was 
provided and police investigations 
were in progress. 


There is a history of previous seem- 
ingly ‘unclariatted?h satiiations, re this 
chiusLdiineeso.. Gtwoemontns of age ¢—.achilka 
in hospital with fractured arm bone 
(upper) - explanation "child fell out 
of walker," sitter blamed for abuse - 
Sitter returned to Jamaica. Mother 
now says false abuse, child only fell. 


Kim was released from St. Josephs 
Hospitalsdand evsidarectly under =chistd 
care worker Mrs. Mary Kirby (see child 
care file # 9563). Appointment visits 
of both parents to the child at the 
agency are arranged and carried out 
under Mrs. Kirby's supervision. Mr. 
Tan’ Harve ywaethesaPopen' si sod 1.cyat or, 
wrote to us requesting more frequent 
visits by letter dated November 18th 
BOW Sason afl ler 


Medical data was received September 
SthisSiSGandiectobere? 2nd. Od Kaas 
relates to facts of hospitalization of 
Kim at St. Josephs Hospital on March 
Panter Viens Giyonarhlie Yar-aqiol MNGY TMsvecnave euciak= 
MeOBeC recent gAugus a 30s te OS. The 
details of this and discharge summary 
opr leaker. tSuin gh: fase. on, file sand 
selt-explanatony. 


pest neat feos baeodiia ies Hea Cait oa £.0.% 
Septembemestheloy7 5S was adjounned ito 
OGEODe mesg th 1:9 77560720 Us uae Tl Oct. 
29th /7TSsadjqournedijco January 19th 
LIMOS hdanvary £lotineei6.adgourned to 
Bebruany 25bntLo 76a) Criminal -ehanges 
were laid under the Child Welfare Act, 
andriwece?-hiei ld) O¢ fob ex 29 Oit:h/ 75: ; 
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a sf Ome dwicOn NN Ovemb er. LSet / 7 5%, 
adjourned to January 19/76, adjourned 
bowbebruacy wend 7i7ovat 10.00 a.m. ~The 
Gispositionsormtherscriminal charges 
were that Mr. Popen admitted guilt and 
Ssembeniciing megardiing: thissiwidl be 
handed down March 29/76. 


At Fam yecoumiwbebruary 25th // 6, van 
order of six months Society Wardship 
was given plus the proviso that Mr. 
Popen obtain psychiatric help and both 
parents attended (sic) the Parent 
Education Course at Lambton College 
and care of weekly supervision in 
thewrnrhomes byes. Sewwand eakl future 
Vek sS 1tS SNOOP Ks met oy ith em osha] by bes Ain 
their home under the C.A.S. worker's 
Supervision. 


Results of these visits to be reported 
to the Supervisor, Mrs. Harvey weekly. 
Witnesses on our behalf giving 
evidence were Mrs. Betty Hewitt, R.N. 
Steedosephseethosprstalk panes tdenite 4 
344-0930; Mrs. Jean Cappa, Director of 
Medical Records, St. Josephs Hospital 
S36 0 lew Dike 2D pe eS ig hse—) §3:3:0.4.6,3.lel%° 
Misc A eD peck wandiMissS 2eMie Kirby, > C. AiG: 
staff; Constable Barry Wyville, Sarnia 
Gisty mer oln c cun(Mowalsivty i933 fa 2). Mr. 
Hanve yarn ceiiia ati ggucrc, esol rcitors:, 
33-3 2/8) attendedwons behalt soft the 
Povpen  sieg HOlvewung., seh-e results of 
today s#Court dleanvngsall witnesses 
were contacted and advised and thanked 
sincerely -for the mountainous effort 
theveiad idagenronebehaltisiot thas (case. 


Waethet ec diawd eto mwomker/eliient case 
relationships, case goals etc. this 
was legally restricted by the Popen's 
Raw yelr famids £Sarbrssainetn a tied b-yosa 
teikephonemcallmaGhromeiMic.: ahi ggins sho 
myself: onwJanuary 16the1976) at which 
time Mr. Higgins requested my help in 
ChangungwaiCourteadaiteny <bhastryangreto 
GoOmp Jsjeweetah: he Saeweh<sines Loag ree dig 
WOlLbd sbewinivtouchiwith Mr. and: Mrs 
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PERSONAL 
OBSERVATIONS: 


Popen? “tofwhich Mreebrvoginsirepited 
"please, over my dead body you don't." 
Consequently, under these circum- 
stances ~obut by vob Ligation “uetgive 
evidence of recent home situations it 
was necessary I request permission 
From. Mee sHiggimnstomirEeCceltors thes only 
two home visits which were January 
KOA6 Cande@ekebrnaay 20/76. On both 
these occasions permission was granted 
but“withe the added instructions "dont 
qurzs thems" 


The home visit of February 20/76 was 
necessary in that the Popen's (sic) 
had moved their residence and 
CuBErentlyv« reside “at 82202 South Ma ceon 
Street 7336-37 99S Ths residencesrs 
Owned bys Mra ee) Gilda Vanden ber giver, 
830-1247 35 8 «Ths ass aeyound spelscon, 
initially stated by Mrs. Popen to be a 
GOUSs ny rand who #wac saint “fac Clu nastinie 
previous home on the evening of Mr. 
Popen’s admittance to throwing the 
shoeswa Cather baby," ‘s Ueakings ithes baby 
on the lips. Mr. Vandenberghe lives 
in the adjoining present residence 
Ori Pet ite: VBYO Dresnss saree. Selice) 7 Mie. 
Vandenberghe attended the Popen's 
CStbederimincenew slit llabley ism ts) sto tie 
child and was quite openly belligerent 
toward myselivtand Mrs es Kirby-. 


Mr. Popen is said to have changed jobs 
wecenitiy -and"hias) Note ateended= tie 
WisttsMmtoMshicw daughters for tive: -ewo 
PBeVA OUSPOCCcaSTONS 24 °Rrilor to “Gh isene 
has diligently visited with his wife 
approximately every two weeks when 
Varseesmirave @ been! of a half-hour 
duration and on occasions I have been 
able to have casual conversation with 
tineme wires sain the Soll vee SEOre*th is 
purpose. 


I "iele lv MirsiyS Popentiis® a proverbial 
liar, apart from being a young, inex- 
perienced 18 year old mother of two 
children and presently in the advanced 
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FURTHER POINTS 
FOR 
CLARIFICATION: 
HRC/mh 


Scages  Otmipreguancyses -Shelstated aff 
dr nao wantiiethemoth eir ssatot know" 
(meaning the morality division) that a 
seven month old child had died while 
they were resident in Jamaica. The 
cause of this death was not stated and 
on questioning Mrs. Popen became her 
usual evasive self. Mr. Popen has 
admitted to drinking problems and has 
Dit wemo a AnoO @comcept vo neeot “ch asad 
raisang?leto.e'Mrs.seopenwis aged) 38 
and has numerous extended families 
residing constantly and always within 
his own location. Mrs. Popen on the 
Other hand, presents a rather isolated 
person, has stated she is not liked by 
her husband's family or the extended 
Families by the name of Kameka, who 
are numerous in this area. Mrs. Popen 
stresses a great deal of confidence in 
Mr. Vandenberghe and he has attended 
alll StheliGouTne Gearanigs with Guire 
Popen's (sic). My home visits to both 
residences, I have found it to be 
exenemely Nedtwrancdmelean ands would 
adequately meet Kim's needs. Follow- 
ing the Court Hearing on February 25th 
a9eio7, fan deeduramopgetiewst of Low und: asx 
months Society Wardship, and in con- 
SUG avon awash, sy easnl Gis. 1s'Om ath ls 
case wiliebe transternned «to Mrs. ~S<7 Lo 
as of February 29th 1976 and the child 
care: staves walienremain with Mrs.eiMe 
Kirby. 


Observation of Mrs. Popen's handling 

OofGher chidld-Mobseiavation of Mrs. 
Popen's health during her pregnancy; 

she has stated to me on two occasions 
she has unaccountable blackouts, one 
out of the home and one in the home 
diriwngoawhwchStunemthesgqas burnenss were 
on the stove and food was burnt. When 
this incident was remarked on in Mr. 
Popen's presence, it was found he was 
not aware of this and/or Mrs. Popen is 
eVAiinoe kag an ine,) BS iclemeO Ure wienatt lal 
acquaintance in September 1975 she has 
regquiarily falternatedjan, the statement 
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FEB. 
SL/mh 


27/76 


she waS pregnant and wasn't pregnant, 
however observations now show she is 
quite evidently pregnant. Support and 
Substantiate Mr. Popen's attendance 
EOL PSY Chil atric Vereatment, "A.A; 
involvement and in working with his 
Probation Officer, Mr. George Brower, 
337-8891 (appointment with Mr. Brower 
February, 25thi/>.6r,oMie se Brower -didemnoe 
attend 6 Lo -comminilcake Wwe Ch oun 
OLfice). Fbosiitarsonsabetweem CVA.S- 
workere@andmin.@Brower (S1Ic) «in alt 
Matters concerning ongoing situation. 
Prepare pre= sentence report at Mr. 
Brower's (sic) request. Arrange and 
assist enrollment of the Popen's (sic) 
in the Parent Education course at 
Lambton College. 


Case transferred to Mrs. Lo. MTH 


I went to visit Mrs. Jennifer Popen at 
her home on marginal date. They had 
| USste MOV eidiSeouro nis. -tCwo-r'b/ediroom 
apartment on 220 S. Mitton Street two 
weeks ago. The Popen's had lived here 
before and had established a good 
relationship with the landlord and his 
family. Jennifer said they were like 
brother and sister to the Popens. The 
apartment was very nicely kept up. 
Jennifer offered to show me the 
bedrooms and kitchen. I had even 
checked= they Crib;*s 1ltswas- Gultersturdy. 
Everything looked fine. 


Jennifer was very talkative today. 
vhiem tod.damimesta botmemh emi Lamiet yaa 
Jamaica. Her mother had 13 children 
from a number of different men. She 
was the third one. When she was about 
14, one day she came home from school 
andmround’ oute hem mother was! gone. 
She) hads'to- quit school at Grade 9 to 
take care of her younger brothers and 
Sisters. At that time the youngest 
onewas only six months. - She cared 
for the children by herself for almost 
two years until she got married in 
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ASSESSMENT: 


1973. Her mother returned home before 
the wedding, and had been taking care 
Of her own kids ever since. 


Jennifer said her father was a very 
Steve temans 7 WACCOrGImg: co. her mother, 
the man had left them when Jennifer 
was five. However, Jennifer later met 
him and visited him occasionally. She 
Said even now when she thought of her 
father she was still afraid of him. 
She mentioned her husband's drinking 
problem and said since he joined A.A. 
three, months “ago; he had not had that 
problem since. It seemed that their 
landlord was a member of A.A. three 
Vealtsmagovands gavelirs -Popen alot of 
encouragement rejoining such associa- 
ELont@ande jetitaings neo. Jennifer 
stated the reason for her husband's 
going was because he wanted their 
chigdidh. Kim, atogicomermbacks She also 
expressed her interest in going to the 
Parental Effectiveness Training 
Course. 


[techiasebeensonlyttwo years sinee 
Jennifer came from Jamaica to Canada. 
(Her husband has been here for 19 
years already). She was brought up 
with a set of ideas and standards that 
were guite different from those of 
Canadians. With her experience taking 
care of younger brothers and sisters, 
she felt that she knew enough in 
regardsto chuldsvearing. Yet, she -did 
not realize supplying food, clothing 
and slodging= beang)onky one aspect of 
ehtldS@rearing ahtitgalso takes a Lot'oft 
knowledge and technique to guide and 
discipline them. Besides this, she 
showed no bitter feelings towards her 
mothem's Mm porespons Mori ty. “Instead, 
Jennifer felt she could get along fine 
with her mother, and her mother was 
theponilysone.sthatfuenniter ‘could trust 
herichwl dawiCheeathivse rs beyond the 
worker's understanding at this moment. 
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PLAN: 


MARCH 4/76 
SL/mh 


Thississithes tawes typhi meethatoregaanew 
worker with this case, had a chance to 
Vil Saat dwhbheMniss a Popemralones I be- 
lieve she wanted very much to impress 
me lined positives way, which eis jon by 
fair. Nevertheless, I plan to visit 
them: (Often to fumnywroGcotier tenough 
encouragement and understanding, and 
hierp. bt hfeamie tior dyeretp i iip- twit hel Aeh ear 
decisions. 


Jennifer again was neatly dressed and 
talkative today. She stated that she 
hadmniever abe ens real cihois‘et toi her 
mother because she was brought up by 
her grandmother until she was seven 
years old. She was never able to call 
her mother "Mom," but had always 
can leds here dtramdmabby such nMame. 
Jennifer also said that her son was 
still alive and presently living with 
her grandmother. He is five years old 
now and calls her Aunt Jennifer. From 
the picture she showed me, it was very 
clearmthata the? boy ehad@aewh tte eiather. 
When he was seven months old, 
Jennifer's mother refused to care for 
Binjebtehtlidiwebheirictios es nd] eninihken ys 
grandmother had taken the boy and had 
reared him from then on. Kim was 
under foster care since September 
1975. Mr. Popen had been wanting to 
have Jennifer's son come to their home 
to stay but Jennifer said her grandma 
loved the boy very dearly and she did 
not have the heart to take him away 
from her. When discussed about child 
beating she again stated no matter how 
frustratedeshetgot ;ishes could notehet 
a baby. 


I believe now that Kim is under foster 
care and the tension is not there, 
Jennifer probably felt like what she 
Said toward the child. Once Kim comes 
home to stay the situation will be 
different. It then will require close 
observation of the child and intensive 
motralesupport: for «the parents. |) Eeplan 
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MARCH 18/76 
SL/mh 


EO cSCerpOUCnIMrmrandeMrs., POpen in our 
next interview and observe how they 
interrelate with each other. 


Both Mr. and Mrs. Popen were seen at 
their home this evening. They were 
told that the Parent Effectiveness 
Pre inindeGourses wiellestart on Apri 
220s, se LAudas Cray me S02 O..M.) and. Keim 
would not be returned home to live 
until we see how they respond to the 
course. They gaccepted, this quite 
well. Jennifer mentioned that the 
eickd: “woud esthariterniOome eVi.S ibs: one 
MOnGhiwateemeathe counre that 1s March 
Zo ene 1b On/ Gr. However, they realized 
that such decision in regards to when 
home visits should start was left to 
C.A.S. by the Judge and Kim's visit 
will not take place until later. Both 
Mr. and Mrs. Popen were disappointed 
Ditesdecideds tO mtake mitra sustney sdisd. 
Jennifer also asked during Kim's home 
visits whether the worker or driver 
will stay in the house with the baby 
and herself. She felt she would need 
Kim's undivided attention. I told her 
for the first couple of times we will 
have to see how Kim responds at their 
DOmMea eOlill cada Cre thie win thal “per1od, 
unless we feel it is necessary for us 
to be present during any specific 
visit, for example, visit when father 
is back home from work, the parents 
ande the chidld twaskeiebe Lett alone. 
When the question of Kim's being 
returned home to live before the new 
Day wl Sadie og Neal hVyaawa Se Or OUg ite Ou, 
they were told it depends on how they 
handle the child during the home visit 
and how well they and the child relate 
with one another. However, we agreed 
EOQmumake piitwardoaly fom. all of us -eo 
wouke at, fore the stimesbeing.. Mr. /Popen 
watched the worker intensely for a 
while at the beginning of the session, 
then relaxed and started to answer 
questions. He talked about his A.A. 
meetings and said that stopping 
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aVvinking “Aid? no tebothier him: ace aia 
He also put much emphasis on his love 
for Kim and said he would never abuse 
Km ary "rote * Heeth a‘d’ &hard ta 
psychological assessment done and the 
result would be sent to the concerned 
personnel, -bDuUestorune Eact-tiateie. 
Popen no longer has drinking problems, 
we know Kim would come back shortly as 
well as a second child is on the way, 
the relationship between Mr. and Mrs. 
Popen tended to be relaxed. There was 
more respect from Jennifer to Mr. 
Popen; she still wanted to ask ques- 
tions on their behalf but Mr. Popen 
did? geb"a (lourvok “chances «tomsayawhat 
was on his mind. It seemed that with 
the present situation they both felt 
thakeutalwas 2wo  rthwhwle sto iwomkarat 
their problems and both were looking 
forward) to: the-future. 


The Popen's were in court on marginal 
date. Mr. Popen again pleaded guilty 
to the charge of neglecting to protect 
hss tec het dr. Dike cole the “pidcis Weve 
results of psychiatry assessment, it 
would indicate that Mr. Popen was not 
in need of psychiatric treatment. Due 
Comnyis “Involvemermer with ASAy “and 
apparent intention to enroll in the 
Parent Effectiveness Training Course, 
Mow Popen—was put onmprobattion and 
sentence was suspended for one year. 
However, if he violates his probation, 
hee wile shace <6fmontins: tol yearan 
paul, 


Kim has started her home visit on 
April 15th, 1976. Since then, Kim has 
visited her parents every Thursday. 
Visiting periods started from 1 and 
fe torte? yours: tiwice Kit hiais: vad 
Punch at home. Boa Mie fand= Mis. 
Popen were home during Kim's first 
VYSit. The worker was able to be 
there with them too. Both parents 
were very affectionate toward Kin. 
They were a bit uncomfortable and 
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nervous due? tor-tne’ fact that I was 
there and hesitated to say "no" to 
some of Kim's requests. They intro- 
aducedeavglotnmon toysefor “her “to “play 
with and had a good time watching her. 
However, it did seem that sometimes 
the parents would give different 
instructions to Kim, for example, when 
Kim wanted to play with the little 
china ornaments on the table, one 
parent would say "yes" while the other 
Onewewou Ld iSia y os Oc Mie -anG. Mince. 
Popem meally need 7tojgo to the’ P.E.gT. 
course to acquire enough knowledge on 
dascilpiainangmch 14 dren 


Aside from Kim's home visits, this 
worker has been visiting their home at 
least once a week. The family situa- 
tion keeps on progressing. At first, 
Mrs. Popen felt it was hard to turn 
down people's requests, for instance, 
one time she was asked to help one of 
her sisters-in-law to move. In spite 
of her own pregnant condition, and Mr. 
Popen's advice not to go, she went and 
exerted herself almost a little bit 
too far until she suddenly realized 
that she should not do so. Ever since 
then, she has learned to say no to her 
relatives and friends and felt much 
better topbesante [Eowsay So. Mrs. 
Popen also felt much more comfortable 
with C.A.S. One time she volunteered 
to let the worker know her feelings 
about their former worker, Mr. Carter. 
pilcesstabed thatisne mwas very rude to 
Mr. Cartergatnimrst,avet he still “sent 
them a card a Christmas, which made 
her realize that he was really trying 
tovirelprmandszele sormy for what she 
had done. 


Mr. Popen has been going to A.A. 
meetings and stated that he felt so 
much better because he can control 
himself now. Mr. Popen seems to be a 
hardaworktnge tanmanid was able Co, pro- 
Vide eiisoutami ly witnecnings they need. 


Lover 


He stated! ‘that Tinttewas mot. so hard 
to take time off work so frequently, 
he would like to be home every time 
during Kim's visits. We have spent 
time discussing background for parents 
whomphysiuca bl yierblstreate dicen eur 
cntigldmenir. Suche lhc dent sido. not 
necessarily happen to parents who 
donVivrelovie Suet achw-ldir em When 
parents have reached their limit, no 
matter how much love they have for 
therm children, they ,usually resolve 
tient re rns t cation wand «ailx1 6 by =by 
falling back on their own background - 
in this case, severe physical punish- 
ment. Mr. & Mrs. Popen beleive (sic) 
sucha “thiingiwil anottappem -aganu 
Since now they realize what caused 
iB 


The Popens do not associate with their 
relatives that much any more. Neither 
do they have many friends outside the 
banilby. =nHowever. they. tare ionv very 
good terms with the Vanderbergs, (sic) 
and claim they have been able to learn 
aclotetrome@th bs fcouplemr Thesrelation- 
ship between Mr. & Mrs. Popen has 
peens'steady over thesmonths ibutel feel 
they will have to come to an agreement 
Onwttheir cdirs'erplinary “Measures and 
will have to learn more on giving 
Support to each other. 


Die Pak tie Coursess tartved On eAp rid 
26th. The Popens enjoyed the course 
Veryemuch ss theytiwerme fascinated by 
their teacher, Mr. Jim Stevens, and 
thought he was Swonderful ee AtGeiurscy, 
they sald, they were a little shy but 
when Mr. Stevens started to talk they 
became very interested and forgot 
about their shyness. Mr. Popen has 
been having problems with his eyes and 
cannoteread  toormlong.' They *decided “to 
take turns. Mr. Popen would read one 
page and Jennifer would read another. 
Nr Popent absomioundiat hard sto write 
De Cla ins GN) hies TU s.esiah ats "1 6 fet ala nidi. 
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Nevertheless, they planned to either 
have him write his own answers slowly 
Or give his answers to Jennifer for 
hetetor pul downsssineveunderstandrthe 
Oniyewaymerorythenetoe Aeabnaany things 1n 
E ha sracioutr siesHuUS-tosmamswere the br 
questronsmlonestdyeandetryeto apply 
what they <duscuss! ginimtheir class to 
Phemrridandgly aikivesioeeMirs woPopen: felt 
NOs teapie opsseushra davon ob Lem so w ith 
teenagers thanswitheyounger children. 
They were encouraged to bring up their 
interests and questions with younger 
chvldrensinethe chass stoo. 


The Popen's second baby is due on July 
6/76. The parents would like to have 
Kim returned home to live before the 
newmoaby Moiduesa@ Uniethise case tthey 
can have enough time with Kim before 
they wet busy with anew baby. The 
home visits have been proven to be 
very disruptive to Kim. Her behaviour 
regressed every time after her visit 
at home. After a meeting held by 
Fam yanS.emivel Cel eSinplewa vision), aaa se 
Harvey, Adoption Supervisor, Mrs. 
Archer p~eehidid Caresworker, Mns.8 Kiunby 
and myself, it was decided that Kim 
should either be returned home as soon 
as possible, or home visits be stopped 
and Kim be returned after her parents 
are adjusted to the new baby. Since 
the home situation has been greatly 
improved and both parents are doing 
the int bes t-#t0. Weta thasn gs) coult sofaehie 
P.E.T. course, it is determined when 
the home visit be made before we 
decided which alternative between the 
two we are going to choose. 


Both Mr. and Mrs. Popen were seen this 
evening. They were told how we feel 
towards their home situation. I let 
Mr. Popen know at the present time my 
Mon weoncernnmisew eh ham.. “ Loteikt she 
LS emovangenowanrd kheanaght «direction 
but he needs to work harder because he 
USenote dimete seiereryet.. ) Tivey galise 
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were urged to apply to each other what 
tivey Glave tledenedeal Giemsa h. 
course. We spent time discussing how 
LMNPORtAnterr. Tse CobboRable, towsay, no 
to others. They seemed to agree with 
this. Mo esPopenS helt auhats he» has 
improved a lot in this area but stated 
that chev would Very, Nacder.] «Eneye boch 
realazeythat sthevar famPly what “issithe 
most important and nothing, not even 
relatives, should come between them. 
We discussed the importance of being 
hones tv omicachaorriiic a and 1.60. ce 
WOrKer.. BLLhci reabislty a. toOnnb Gilpimanid 
Support each other is emphasized 
again. We also talked about Kims 
(Sic) temper and the patience and 
firmness it requires to cope with her. 
Kim will have to know who is the boss 
from the very beginning. They were 
asked to think about what we have 
discussed on that day. If there are 
more problems or questions, they 
should not hesitate to bring them up 
next time. 


Mrs. Kirby and I have decided to place 
Kimvback-home'fon=Mayse2 7 ths In the 
meantime no home visits will be made 
by Kim before this date. 


Mrs. Popen was notified of our plan. 
She was glad that Kim was coming back. 
Jennifer said her husband helped her 
make beds, change bedsheets, etc. over 
the weekend. She used to do every- 
ehing vforuhimibucsdoesn? t.dossos any— 
more. (e.g. he will have to wash his 
own feet when coming back from work). 


Jennifer also described her mother as 
a tight person who secretly puts her 
money away and asks people for more. 
Her mother used to scare them with 
ghosts so that they stayed indoors at 
night. Jennifer stated that she would 
neve'r,domsuchtaGehntigszAto her own 
chi rdren, 
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Kim was returned home to live on May 
23ers Popenwewasyinot present) at 
Kim se creitata, ne bate dy ctia ken «ithe 
aibermooncork wy cOnesmargiunalsvidate wa 
home visit was made. Jennifer said 
Kim was doing alright on weekends, 
eating good and sleeping well. Kim 
had thrown temper tantrums on several 
occasions when she could not get what 
she wanted. She would lie on the 
fi HOO pec tay ae amd arigaic ki eh en) ok eer ts. 
Jennifer tried to be firm with her 
belbimng she 6 ae Pmonnyersay si no. it's) no. 
ThenivwhimGwourdctd equate ying; aget “up 
realizing that she couldn't get any- 
thing. Jennifer and I also discussed 
using simple terms explaining things 
to Kim when she was refused anything. 
As far as relatives interferring goes, 
the Popens should be firm and consis- 
tent with Kim and ignore other peoples 
(Sic) gossip. 


During this period Mr. & Mrs. Popen 
and Kim are readjusting to each other. 
Thread ow.e wa lel” iit viateon @ 1's? “aanidters 
Cont rnolgr eKhimehasmbecn good most of 
the time and Mr. & Mrs. Popen are 
rathermproudseofehne nr. However, Kim 
does have her good days and bad days. 
Sometimes she gets up in the morning 
in a wretched mood and would remain in 
thatemoodsfors thesirest: «of the day tor 
evienanCcouy lem ot edavis Heer parents 
then would try their best to cope with 
the situation. Kim has got a stomach 
hbueseneam tive fend of wiune, toge tiner 
with the fact that she was teething, 
she became miserable. She could not 
eat too much and would be up several 
times at night. Jennifer was trying 
to be firm and patient with her and 
was rather exhausted when Kim 
necove.ed wErom eohe.filu. Ln’ othe 
meantime the second child's due date 
gets nearer every day and Jennifer was 
intornedebyeebiaaLJumeanm -thate.she had 
pint.<oOny toosmueh werght.. . Untessieshe 
watched her diet carefully she would 
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probably have a hard time delivering 
the child, which scares Jennifer very 
much. 


Jennifer now understands what our 
worker Mrs. Kirby told her about Kim 
who when she is mad will hurt herself 
and destroy things. Jennifer has also 
seen Kim being mean to others and 
kicking younger babies or animals. 
She said she was glad she was informed 
OP CK iN Ussbehavirourmscon that shnemknew 
Whatton lLook= foreandshow cto meact: when 
SUchmbe havo we tOC CAME EC dt Jennifer 
also mentioned that she's pleased with 
thesPactsthaleClAsSmadide gee pinvolved, 
although she felt that taking Kim away 
Eromevhem={oranunes months rsoirather 
£00 Hong. Tt was-saidethats Mu. Popen 
still has mixed feelings toward C.A.S. 
He was able to see that our taking Kim 
into care helped him make a decision 
ashe toigquilt .arinking avec, “he? was eno 
happy with the fact that we've had Kim 
POs SOAMIONG. 


Jennifer also mentioned the way their 
lawyer, Mr. Higgins, worked with them 
andi Wow @tney.mw erent tol di noth tomsay 
anything. They finally got fed up and 
began to wonder whether the lawyer 
really wanted to help them with their 
problems, ope JUStetoewin tthemcase paisne 
indicated that they were rather 
relieved when six months society 
wardship was granted and the court was 
Over. 


Jennifer felt that Kim is playing her 
trick of one parent against the other 
again. Sometimes Kim would be very 
hardtto discipline? anethe. daytime but 
when Mr. Popen came home from work she 
would become such a sweet little girl 
that Mr. Popen could not believe what 
hemnn1 Kerth ade on dehe micaib out. viola. 
Sineece Kim ewas:-am vacttwet chibd:, ¢cshe 
Often wbumnped? into stings and hurt 
herself? Mr* Popemrwas not» happy 
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about it and thought Jennifer should 
watch her more carefully. He said he 
did not mind if supper was not ready 
when he was home from work but 
Jennifer should see to it that Kim did 
Note geo shin rit He was afraid that 
C.AaSw WaS sgoingatomtake Kim again. 


SCY Grictiynd ayy Saat ea sriew ais ja bulie to 
contvonmt BMrapePovpenruwLeth ethis,.dand 
reassure him that we fully understood 
chawddrentdiidaigetehume accidentally; 
but he should be practical and realize 
Ura tueMies:) CROpenmCcouliaa not kecpry her 
eyes on Kim all the time. We also 
discussed Kim's changing moods and her 
behaviour. Mr. Popen said a couple of 
days ago Jennifer went out with her 
girliriend for: avwhole “day and left 
Kim with him. He was then able to see 
with his own eyes what Jennifer meant 
about) Kim. SiHemernealezede that being 
firm, yet loving was the only way to 
deal with her. 


On July 6/76 the Popens(sic) second 
child, Karie was born. 


Jennifer stayed in the hospital for a 
week with the baby. During thas 
period she hired a babysitter to care 
for Kim during the day. A visit was 
attempted to see if the babysitter 
could cope with Kim, however no one 
was home. 


Home visits to the Popens has been 
frequent. Eoirasthergekast tcouple sof 
times Jennifer appeared very tired, 
eoldmandsdistantetomehe worker. ethe 
baby was healthy and had already begun 
tobthavembabyacemeal j= but Kirm*iwias 
rather spoiled by the babysitter and 
Waniked sOnEiyenc Coke saab uit. note nt OOds 
Jennifer tried to cope with that by 
reducing the cookie intake gradually. 
Mr. Popen doesn't feel too good lately 
diereco thsserbadwback samp er .s.Popen 
Us Vialely wil, ecookeions weekends and 
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relieve Jennifer of some housework 
duties. We have discussed jealousy on 
the older child's part when there is a 
new baby at home and the importance of 
getting the older child involved. 


Jennifer looked very unhappy but she 
was not able to share it with me as to 
what was bothering her. She also 
Seemed tovbe@ipryvrngs in? fear tulvat 
C.ASS er is*walt ing eror another ‘chance 
to take her child away. Jennifer was 
rather upset when asked if she 
detected any tendency on her husband's 
part’ toftaking! his 4erustrabions*out eon 
the chil aren. She said the past 
experience was enough to let him know 
that he should not do such things. 


On=ny @Lastisvrsatthiswer talked? abou se 
Jennifer "sPCk ear St0Ww air ds- CNA wos 
Real 7 ing © hea Ve lO@awars Saib homstte 
acknowledge her feelings, she honestly 
admitted it and we spent quite a while 
dVrscus stig. tivreisub ject, lt was 
inagveated "that "sA,S is not asking 
for either a supervision order when 
Society wardship expires. I will be 
visiting on a friendly and supportive 
basis. She smiled, relaxed and said 
there is nothing wrong between her 
husband and herself as I had suspected 
earlier’ but she felt that’ C.AvS. has 
sent me out to spy on them. Jennifer 
also was upset because it seemed to 
her that since the new baby was born, 
everybody (probat torntofiicer, Mrs. 
Kate Maughan, and myself) has been 
asking her how her husband is and 
whether there is any tendency for him 
bO4go" backsdrinking-or~ abusing the 
onaa dient Srnec “hihes <ihies.@ bd een 
questioned so many times before and 
had done so much explaining they hated 
to do it again. They wanted the past 
in the past. We then discussed why 
people were being especially careful 
when the second child arrived. She 
seemed to be.vab ke wtorunderstand' that 
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with a new baby coming to the home, it 
is very easy to complicate the situa- 
thons-andr Creat esiprob lems... It was 
pointed out again that right now is a 
crucial time and is very important to 
keep things under control. 


Jennifer was loving towards Kim. Kim 
was smiling and singing most of the 
time and her eating habits have almost 
returned to normal. Jennifer has been 
giving Kim unsweetened cookies which 
Kim doesn't like and refuses to have. 
Neither does she ask for sweet 
cookies, Knowing that her mother 
doesn't have them. 


A call was made to the Popen's this 
morning in order to arrange a time for 
this worker to see them. It seemed 
that Jennifer Popen was trying to put 
ire wort. After I discussed the 
Situation with my supervisor, we 
decided to apply for supervisory order 
before Society Wardship expires, due 
fouthe@tacteithac Kam was alidlipveule 
child and: a second,.child was. born: to 
this family and the home situation was 
not stable enough. Courtedate swas 
arranged on August 4, 1976. 


At 6:30 p.m. home visit was made to 
GheyPopensn gaiirse Popen had notgcome 
bachwet rom works yetun Knowing @=that 2 
Wa Su Groslen GeO; *dnts ensis. ‘sone th mrig 
important, Jennifer had her friend 
Judy Vandenberghe there. She was very 
nervous and apprehensive. I explained 
to Jennifer the reasons we asked for a 
Supervisory order and if things went 
on smoothly ,. there, would not *bevany 
change in our original plan. We would 
only visit on a helpful and supportive 
basis. She was asked to discuss this 
with her husband. 


Notices of Hearing were served to Mr. 


& Mrs. Popen today. Jennifer was more 
relaxed today, but she was barbequing 
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outside and did not spend much time 
with me. Mr. Popen said he understood 
why we would need a Supervisory order 
and felt it was alright with them. 
Knowing we were going to ask for an 
adjournment on August 4, they decided 
NOth COP GomMtEO CEE YeourT GliaNndimrectenic. Ce iE 
them what happened. 


Brief visit to the Popens. Jennifer 
was told the adjourned date for the 
court. She said they were thinking of 
moving because she did not get along 
with her next door neighbour. During 
this period, Kim was sitting beside 
her mother quietly,;=*watching Tov. 


Early in the evening, a call was made 
by Mr. Popen's sister-in-law, Grace 
Popen, saying Kim had died of a fall 
from the patio. Jennifer wanted me to 
go over. In the meantime, another 
call was received from Sarnia Police 
requesting me to go to Sarnia General 
Hospital. At Sarnia General Emergency 
MeeLademonrbpiled-=ctresacha Id? tot biexA Kae 
Pope. = GLacer On; §dS Sunes pakelius were 
talking to the detectives, a message 
was) left-fLor thes Popen"s (sicyeto tical 
me again if they needed me. 


Home visit. Mr. Popen was at funeral 
home arranging the funeral. Jennifer 
looked tired and strained. She said 
she did not sleep at all last night. 
Shel stated “thateethe@enilday farsteteld 
Pron “heron chair * yerstbhe nday 
afternoon wand sald S'nhurt!  huctlshuruin 
but could not tell Jennifer where it 
hurt. Since then Kim had been bumping 
imtoo’ things Yas 1h she wasein ta “daze. 
The child was seen leaning on her left 
leg when walking. Judy Vandenberghe 
Sat d@sh ealls'o notrceds they chtld 
appearedto be: a “brerle"dvezy.9 9 After 
supper Wennaifter put kK rm torte on %the 
paAGK SApoLrel,; Sal pores fee wah ton 
Wart hig Whe tava aniston Gigs 2b Oo up Mang, 
Several minutes later, she found the 
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Chita? wadretaisbend oom -the spatito, ‘and 
was unconscious. Not long after they 
reached the hospital the child died. 


Kime washeketiewttihan Uswioycarr oka 
babysitter Debbie Ginn while Jennifer 
was in hospital having Karie. The 
only persons Kim had ever been left 
alone with were Mr. Francis Kameka and 
hells moxsehiemrs. Detectives RosS and 
Walters (sic) were investigating into 
CHL Ses Euations 


Popen second child, Karie was taken 
into care and under our protection. 


Oui mWOmKersiteMY SayehinabyzniMi. (Car ter 
and myself attended Kim's funeral on 
Marginal date. Latte tm font fone the 
afternoon, Jennifer informed the 
worker they now were staying at 211 
Camenon Fo teaesis7=96637 hie -p Earvce 
belongs to Mr. Popen's brother. 


GCoumt date “for Karie hiad been 
adjvourned sto, August. 30-at l:30 5p am. 


Court date for Karie again had been 
admouUaned tho BSepe ia 0-130) p.m. duel co 
fact that we have to base our action 
Oni sehiessresult jorfeainves ti gation gon 
Kim's death. 


Jennifer went over to Port Huron to 
take the lie detector test. Her 
lawyer, Mr. Higgins had gone with her. 
Theyresulit rOhy Ehismteest 1s: tunknowne to 
us. 


Karie is arranged to be baptized at 
Stas wosepbh uss Chumchgom narginaladatre 
and the Popen's (sic) will also have 
their finstevislehwitens the chatdvat 
the same time. 


Six months society wardship was 


GBRanitied shone Kaige veaeviowe ny, dir .a40n 
marginal date. Information re Karie's 
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development is in child care file 
#9563 worker, Mrs. Mary Kirby. 


In’ mids Septemberabotnia Mey ry andriire. 
Popen had been arrested and charged 
wlthemans Haugh teas. Mr. Popen was 
Grant ed sibtavihlh simeSieip.t: [2.0 fai Geneon 
cond L.lon Shemiranis okaes 3,000 surety: 
Mrs. Popen was remanded to St. Thomas 
Psychiatric Hospital for assessment 
for a’ period «not? ito “.exceed, 60 days. 
Court hieacing® waswadjourned)sArcom 
Septi3 20/7oe to: NOV. 2297 165 tOndan sbyae 
EOrPebi 2 Si eed SNE CEILWas) Ole Gos 
St7n Thomastih o's pital fat tthe emdl105 
November 1976. But it was said that 
She had taken an overdose, therefore 
spent the Christmas and New Year's 
holidays at 3 East in Sarnia General 
Hosp taktand “wacsscommuEtt ed Boest. 
Thomas Psyhciatric (sic) Hospital by 
Dr. Tufford. It was also said she had 
never shown any emotion toward her 
dead child during this period. 


Cougterirea run d@wasiiad \ournedy from 
BReb.n 17 /iat Lo March 34 7/dn ton dunes 
and #6 “Lore@epreLiminary seaming 
regarding Kim's death. 


On Feb. 16/77 a conference was held 
hrein ey Pine “S:asmipitasnbeyssrosc 2e ee E hyomears 
Psychiatric Hospital social worker 
Nancy? Cadesky 7s Me.iekhatab Aisoersail 
worker at St. Joseph's Hospital and 
myself. Jennifer was still being 
assessed at the time and was at St. 
Thomas behaviour modification ward. 
The hospital staff were having a 
ditt cults tamesgqathering: background 
information. Whatever they have 
gotten were rather unreliable because 
Jennifer appeared to be manipulative, 
and pre-fabricating. Theda ehusris-£ 
assessment from Sept. 23/76 to Nov. 
22/76 tended to indicate that Jennifer 
has personality disorder, is paranoid 
andshas -suterdal steneney (sic)... [This 
second time the staff wondered if 
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Jennifer will have psychotic behaviour 
when under a stress situation. In the 
hospital Jennifer is always neat and 
collected and appears to be co-opera- 
tive "wilths tthen stabe. However, the 
things she told the staff were rather 
unbelievable, e.g., she had a twin 
Sister who died years ago, both twin 
Sister and her dead child bid her to 
join them etc. 


Mr. Popen has been phoning and visit- 
ing Jennifer in the hospital one or 
two times a month. Sometimes Jennifer 
would refuse to see him or speak to 
ev abit. Annals Popen has not been 
working since last August. COuEe 
hearing Gegqarding Karle, Jr. was 
adajotwneds “tio” March = h43 siren =40'° 
Apiaivle4 /a ies DULING tints perrTodeMr. 
Popen gave us his sister and brother- 
in-laws names, Merline and Henry 
Kamekaywel0o 165 eVdal iS:ts. 333.6 — 997039 
Saying Venwsmcoup le scan, look wat tex 
Karie before the Popen's (sic) court 
Situation is clarified. However, when 
VISiting the Kameka- parents, thus 
worker was told that their landlord 
had just put their house for sale, 
therefore before they know where to 
go, they ‘coulldmnou look vabter Kanie. 
Under this circumstance, no investiga- 
tion was necessary re this couple's 
ablLLPiy tO Canrerystor another jyoung 
chet bd 


Eight months society wardship was 
granted for Karie Popen Jr on April 4, 


ME The 
JUNE/77 Preliminary hearing for the Popens sin 
SL/mk the Criminal Court took place on June 


iE toy rehieveh  alivans As the count has not 
Pen ivs Niecds Sales CeO An ieee Pcie 
witnesses, this preliminary hearing 
again is remanded to August ll, and 12, 
1977. This worker was subpoened as a 
witness but was not called for this 
preliminary hearing. 


17.03 


TRANSFER 
SUMMARY 
SL/mk 


Ase ches cour Los 4invest 10 ating. alee 
this Situation, there is nothing we 
Cana doP-excepit consulting with the 
Chaghoeic aresew.o nkeia neem rishi Mamikits Oy | 
regarding Karie's development and 
assisting where wiwarrangingewi sites 
between parents and child. As this 
worker is leaving the agency, this 
case is transferred to Mr. H.R. Carter 
as of June S27 eb97 7z 


see progress report #1 
see sprogress-report #2 
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SCHEDULE 2=<F 


A REVIEW OF THE POPEN CASE 

prepared for 

TRE RCH ELDRENSomA LD COCLELY AOE THESCLLY “OER SCARNIA 
AND THE COUNTY OF LAMBTON 

by 

A Committee chaired by 


Mrs. Margaret Farina, Associate Executive Director, 
Ontario Association of Children's Aid Societies. 


Pebruary 15, 1978. 


THUSe1S sascontadentialsdocument sa)  ltwwaseprepakcds tor 
the Board of Directors of the Children's Aid Society 
om wanrniavand tthe County of sbambtone, -athe Commintcee 
adrsclaimssany, responsibrlity fom breach of thewrutes 
Gi econ dent hala ty ishouldwany70 mabe Ss COE Cie Subic 
disclosed to persons outside the Corporation. 


LOS 


The Mandate 


The mandate for this review was stated ina 
letter received from the President of the Lambton 
Society dated December 119 ,<19/7> and'-addresseaeto the 
president of the. ’Ontario Association of Childrens 
Aid Societies. 


"I am requesting, subject to your agree- 
ment, that you select three social workers 
whom you feel could visit Sarnia in order 
to “lj@ie tadg eth iistecals arin, cde tae ce 
evaluate the decisions and actions taken by 
our Own StafE in the light of, the action. 
taken by other community agencies; and 3) 
make a report summarizing the activities of 
the staff with respect to this case and 
offer any reactions or recommendations they 
Feel “appropr rates ve. 


The intention of such a review would be to 
examine the appropriateness of the staff's 
actions in this case in order to prevent 
the recurrence of such a tragic event in 
the future." (Appendix 1) 


Subsequent to receipt of this request a 
chairman was appointed and a committee of three was 
Struck. Mrs. Margaret Farina, Associate Executive 
Director of the Ontario Association of Children's Aid 
Societies was appointed chairman, the committee 
members beang Mr’. Bruce “Heath; “ay-Lormer =Lowal 
director of a children's aid society and presently a 
Supervisor with the Ministry of Community and Social 
Service's’, and’*Mr’ Arnev-Petersen, § DW reevorsor 
Resources with the London Family and Children's 
Services. Composrrion -of-'the-*conm? titee-was 
considered carefully and it is thought that a good 
representation of relevant expertise was achieved. 
The committee met on January 13th to study written 
material pertinent to the task and to discuss the 
method that would be used. Subsequently we visited 
Sarnia On Janvary 2Zothe too 29tn. tovintervirew .enose 
people concerned directly with the case, and others 
concerned with the operation of the Society, and 
generally to conduct this phase of the review. The 
committee worked under considerable time pressure as 
its report was requested for the Lambton Society's 
February Board meeting. 
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We take this opportunity to express our 
thanks to the Society President, Mr. David Allen, the 
EOcCa aD aGeCLOr, Mire pWiald dead. Osa. Ea-and .tnose..we 
interviewed for the excellent co-operation on their 
Dalgc. 


We also take this opportunity to commend 
emo dmsOtel Dire CLOGS, Oe, tLe, COC Letty, and «the 
President for having requested this review. 


We also note at the outset of this Report 
that of some 1178 children who have come into the 
care of the Society over the past ten years, Kim 
Popen is the only one to have died from other than 
natural causes while in the Society's care. While we 
note this, we also note that one is too many, and it 
is our hope, shared by the Society, that this Report 
will assist in assuring as far as is humanly possible 
that this never happens again. 


The Method Used 


The method the committee adopted was to 
read all case material, reports, court transcripts 
and press clippings related to the case; to interview 
all those persons who were involved in decision- 
making. or case handling; and any others who were 
associated with the case. In addition we talked with 
people who are associated with the Society but who 
were not involved in this case, and we read letters 
received from two former foster parents. 


All interviews were held in the Village Inn 
rather wthan on ~Soclety. ipremises- as st was .felt schak 
this more neutral setting would be more conducive to 
an open sharing of information. Interviews were 
scheduled by the Society president, and staff members 
were informed of our desire to talk to them. Certain 
key people were requested to make appointments. In 
three instances interviews were conducted by tele- 
phone because people were not available, and in at 
least two cases we asked staff members to return for 
a second interview as we wished to clarify informa- 
tion -they bad.given sinathe light of ssubsequent. .inton- 
Nattonerece ved .ssoln sdda ta onto. this, -atOCa bw rado 
Station carried several reports of our presence in 
the. city,and the purpose .of.our. visit, inviting any- 
one interested to arrange to see us. We also had 
extended: interwiews- both sinltlally.and atthe 


LhOnt 


conclusion with the President and the Local Director. 
Le is’ the-opinron*ot the connie teemenatwmole vend me 
reasonable opportunity was given for interested per- 
sons to come forward. 


Interviews were conducted with 11 staff 
members including "3 supervisors” (2* present sand es 
past) “ande"the Docal Direcvonm,, 2s OO med mci crss 
including “the*® president; 3° members “of =the bamvbcon 
police, the hospital social worker, the probation 
officer and volunteer, eher socrety -soli1eLtCormmone 
Of the “physicians involved inmtive $cace, eanidr ere 
SUDeErVISOrS Ofer ie tdeSery1 CeseetOmetih ee Mim ste myeeorn 
Communtty- and@secraiservicess IAMtOCaTPOLnYy 7mUCe rc 
were interviewed. 


Areas of Concern 


Thel chronologrcablbrlistingwot fevents in sere 
Popen case constitutes Appendix II. This material 
was taken from a photocopy of the family service file 
which was supplied to the committee. A separate 
report for the Child Welfare Branch was compiled and 
dated "December ’87, h9O7 7, -andMartiurthen® reportawas 
prepared “fore theeoocrety boarder Of = Drrecuors,) dated 
December 15, 1977. 


The. ClO mines Late CF NIitShm CIO nec Gor Nerd, mat haat 
discrepancies exist in these separate reports. The 
family service record indicates referral on June 17, 
and thes inntwalwrenquiry "statesrcl early @enhate atlas 
defensive, hostile young mother should be closely 
Supervised considering the history of the recent six 
weeks." (two previous hospitalizations). The Child 
Welfare Branch report has the referral dated June l. 
The report tos the Board of Directors does not "give a 
Specific date other than the month. 


In» therdgunes loth entry invtheyfamily service “filer, eit 
is stated that the case was due for assignment to 
H.R.C.., but ... “there was apparently a misunder- 
Standing about the opening of the case at that time." 
The Child Welfare Branch report states that "the case 
was not assigned but a follow-up call was made to the 
City Police who suggested that we wait to make a home 
Vistit.: they: woulde report back to *usiarenecessary.” 
This’ “rs “dentedsbyrmene Spoirce Y= Theren yediweltare 
Branch report indicates that the case was opened to 
Heat FON AUC USie tore The? report tor tie board "or 
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Darectonms ss tates, that wn June, 1975, there “was 
"insufficient evidence to warrant intervention on the 
part of the society" and that the police accepted a 
WoALenINd sbinuet, 's We explored thisy.thoroughly with 
the police and they deny any such arrangement, 
stating that they assumed the case would be acted 
upon by the Society following referral, and indeed 
they made a follow-up telephone call to the Society 
Ongdulyu2nd, elhey also note: that. any decision’ or 
arrangement would be recorded in their files. 


The committee is of the opinion that these 
discrepancies are serious in that they could indicate 
anpeattempt.~torcamourtlage. case. land Wing that “1s 
seriously inept, and is inexcusable in a csse that is 
clearlysonesof «chidd <abuse.* Two: points: are, at. issue, 
wach eamand -inggof ~thiS case sine thewsinLtial phase, 
and 2) the unexplained discrepancies in the various 
GOpOt~is pmrecneCrerecOrd,.-andiecile winLormatulon from tlre 
police, 


The committee notes the excellent quality 
Of the initial intake on June 17 and the responsive- 
ness of the Society at that phase of the case. There 
appears to be no adequate explanation, however, for 
the fact that this case was left unattended from mid 
June until August 29, a period of roughly 10 weeks. 


In our interviews we spent considerable 
time trying to determine what had happened to the 
Popen case during these 10 weeks. The caseworker to 
whom it was assigned (H.R.C.) claimed no knowledge of 
the case. until, August 29th) :as the -record! andia.cates: 
The supervisor who would have made the assignment 
Suggested that the caseworker simply didn't "pick up" 
the case. It was also suggested that he may have 
been on vacation. A check of agency records indi- 
cated cthatshe was-not.,. In) addition,. the supervisor 
noted that she did not know where the case was during 
the summer, and that the usual case opening procedure 
was not followed "for some reason." We note that the 
record indicates "a misunderstanding" in the opening 
of this case. In any event there is no escaping the 
fact that responsibility for case assignment and for 
monitoring what happens to cases, rests clearly with 
the supervisor and no one else. This is particularly 
important in abuse cases. The explanations given to 
the committee are not sufficient. 


ab bbe, 


The committee is concerned about the 
apparent interference on the part of the Popen's 
lawyer, Mr. Higgins, with the caseworker, H.R.C., in 
the’ handling of “thrs case. “slne-case record seaces 
Lire 


"With regard to worker/client case relation- 

ships, case goals, “etc. this was *legqalty 
restricted by “the™Popen’s Jawy eEwand 
substantiated by a telephone call from Mr. 
Higgins to wmyselt (on Wanuaty ='6),) 88900 sac 
which time Mr. Higgins requested my help in 
changing a Court ‘dave w= = ili etry lige *tomecniioy 
with his wishes I agreed I would be in 
couch, with Mr. s Mrs. Popens, «Oo “wikene itr. 
Higgins replied "please, over my dead body 
you don't." Consequently, under these cir- 
cumstances ,sbu't by oblLigatvonto (give 
evidence of recent home situations it was 
necessary I request permission from Mr. 
Higgins” oftrce*tor tive omy *two-=home 
visits which were January 16th/76 and 
February 20/76. On both these occasions 
permission was granted but with the added 
PASCLUCC LOM On. t UuUn 2eeCielrce: 


We questioned the caseworker's lack of 
knowledge of his rights and his failure to challenge 
or to ignore Mr. Higgins’ interference. The worker 
informed us that he had in fact enquired of the 
Supervisor whether Mr. Higgins had the rights he had 
assumed, and he was told by the supervisor to honour 
Mrs Hrogqins “request. We could obtain from the 
Supervisor no answer that would explain this 
Situation. When we asked why she did not consult the 
judge (whom she frequently consulted on matters of 
legal procedure) we were told that she "didn't think 
of it." We must wonder why consultation was not 
sought from any source. We were also informed by 
more than one person that the supervisor herself was 
intimidated by Mr. Higgins and "would have difficulty 
in going against his wishes." 


We were informed by the supervisor that on 
the day “or “the court” hearing “~GFebruary.25>)))ssihe 
approached Mr. Higgins and invited him to become a 
member of the Society's Board of "Directors. #"Hev did 
in fact join the Board in March, 1976 and resigned in 
Paniaty, chu. 


dd 


We were also informed by the supervisor 
Ehat she “hadepreylously -askeds the,Local. Director..to 
retain an agency lawyer and this request had been 
denied on the grounds of lack of funds. (This was 
not verified). 


W.c-raren-concerned,about,.some,of. the 
Paactices that. appear -to,.take,-pbace around court 
heariandsem FOR instance ,atstheshebruarye2 5% ol91 6 
court hearing, the supervisor asked for two months 
society wardship, when, we are told, the caseworker 
recommended six months. The Judge gave six months 
wardship in spite of the Society's request for the 
two months. When questioned about this the super- 
visor informed us that asking for only two months was 
mame hoa tegy. 7. toat Mm. Higgins. .on -behal fof athe 
parents wanted two months and that the supervisor was 
in fact wishing to appear to be complying with his 
wishes. She informed us that she had privately 
spoken to the judge and informed him that she really 
wanted six months but would be asking for only two. 
This "strategy" was never, apparently, communicated 
to the caseworker, who was given the explanation that 
she would ask for two months because the child had 
been-in the Society's care already for about, six 
months. 


If this is an accurate example of the way 
BHemMCOlGtialS=USed, —andn dite stUhivs wls .anseie xampp Cano & 
methods employed by the Society's supervisor/court 
worker, and if this is an example of the degree of 
trust between supervisor and caseworker and of the 
abt lbude. touMr. -HigginS;-=theneitibringssthessocietyas 
Mntedwurtyscintosques tron ,wia's: Wed.lesas. Chat sot athic 
CouGT, 


The committee is concerned about the 
rationale for and the procedure used in transferring 
the case from the first caseworker, H.R.C., to Mrs. 
Its It is usual procedure when a case is to be 
transferred for this to be discussed in conference 
with (at least) the supervisor and the two workers. 
Lt aswalso.customary, professional practice, forgthe 
Gationalestorathentranster uto ube clearly .spelledwout 
and recorded. Also it is professionally sound for 
the transfer to take place on a gradual basis with 
the client given an understanding of the reasons for 
transfer and an opportunity to meet the new worker 
prior to the withdrawal of the present worker. js a 


Tei 


the Popen case we find no discussion of the reasons 
bor transfer On lye CHeStnot atte Ons wah at aac seine 
consultation with my supervisor this case will be 
transterred to Mrs.” S. bo. tn. {On en gui ind woo ue 
this, the supervisor gave as her reason for transfer 
the fact that she wanted a female worker on this case 
and: thought that Mes. @ lie belngeonitentalarand eM creer 
being Jamaican, and both young, they would “be a good 
INatch."™* “She also noted that Mrs..-L. had morer times, 
being new on the staff, having a small caseload, and 
that Mrs.” Popen, would not talk sto, Hak Cie Ouiasco i 
versation’ with H.RJCw gave’ a diliLerenceplretube. =e 
Stated that the supervisor told him the case was to 
be transterred to -Mrs.—‘L.* and) it =1s hivse strong 
feeling that this was done in order to appease Mr. 
Higgins. 


In any event, we question the method used 
in transferring this case and note that transfer 
should be for the benefit of the client and keeping 
in “mind, “ine this cases -the¥planning and protectironuot 
the «child; Kime) - in veconstdering the metnodusedean 
transfer we must question the supervisor's use of her 
authority, as well as her professional practice. 


Rationale for transfer is also question- 
able. Any case as obviously serious as this one 
Should never be assigned to an inexperienced worker 
with no social work education or experience and we 
note that Mrs. L. had been with the Society less than 
three months. It is recommended practice in cases of 
child abuse that these cases be assigned to the most 
experienced, well qualified personnel. Assignment of 
this case to a person with virtually no protective 
service experience and no social work gualifications 
waS a gross error in judgement on the part of the 
Supervisor. 


The process of decision-making in the 
agency comes into question and we are particularly 
Concerned <aboutrtnre crucial -deelslon’ tomreturn kh imsce 
her parents. The dynamics of this decision were 
explored meticulously as they relate also to the 
authority estmucture sn athe Soclety which —wislel soe 
discussed separately. 


In exploring “the decirsron<to srecutrneteim=to 
her parents, we talked with the supervisor, the (now 
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retired) adoption supervisor, the child care worker, 
both family service workers and two police officers. 


The record indicates that the decision to 
return Kim was made at a case conference on May 6, 
1976 which involved both supervisors, the child care 
worker and the family service worker. it 2S ecOUiG 
understanding that the question was whether to return 
Kimbeto wewt hesbrrthoLr, Chemsecond —childjinrearly 
July, or to keep her in care until Mrs. Popen had 
learned. toycope jwiths the new baby. <~There did not 
Seen tor be yanyequestion lot sKimYs sevientualy return 
home. . Although both the family service-file and the 
chvildicaresrilesindicate that thesdecisvon to .etunn 
was made at this conference, the verbal statements 
made to us indicate that the conference was merely a 
Lormality, that the family service supervisor had 
previously made the decision that the child would be 
returned, and that the opinion of others would not be 
considered. We were also told that the constable, 
Woelmn cme atdadimawmMeect LNGm pint Oe COmMay gel dice helm 
might be returned, exclaimed "Do you want her in her 
grave within three months?" We verified this with 
the constable, who recalls making a statement to that 
emrecta although thescouldrmotwvouch tors the exact 


words used. The hospital social worker reported to 
us that he was “amazed to hear that the child had 
been returned." The Child Care record indicates 


Kim's upsets and regression after visits home, and 
Mrs. Popen's awkward handling of the child. It would 
appear that the philosophy of the family service 
department supervisor was to return children to their 
homes aS soon as possible regardless of the opinion 
of other workers familiar with the case. It appears 
Ghatemthnemsociety loste=stgiteoresvtes = pLrinamy amanda te 
Wwihwchea SmtOonDrotects chiskdren. 


EC SS) aa SeG1louss sacuacroneiti yall sthesiaces 
in each case are not considered and opinions and 
observations shared and discussed. In a social work 
agency case decisions must be made for each case on 
an individual case basis, and not on the sole basis 
ofan. overall vohwlosophy..) inv vrew ofathe evidence 
Given scosus 7; LOUr.OpANTOnNeisS sthat thesstami lyeiserviice 
Supervisor failed to consider other opinions and made 
the decision to return Kim without adequate evidence 
that she would be safe. Lntebeacie: On uthe scon Umar, 
there was considerable evidence that this was still a 
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high risk home at the time the decision was made to 
return Kim home and continued to be so. 


We note that since there had been only two 
Visits prior to” transfer of the case to Mrs. Ls ana 
work with the family was limited to a period of three 
months prior to Kim's return (Sic). We also note in 
the *recording the supert Wweolalsdudeluy Oo eet 
relationship and understanding. A similar naivete is 
evident in the expectation that a Parent Effective- 
ness Training course, which had begun only ten days 
Prior tothe May 6"~decision, would’ solver the Popes 
parenting deficiencies. More specific indicators 
are: the notation that Mrs. Popen did not understand 
the= needs of children: the retationsiup cL sence 
parents to Kim; the fact that (May 6) "home visits 
have proven to be very disruptive to Kim. Her 
behaviour regressed every time after her visits at 
home"; the description of Mrs. Popen's handling of 
Kim's temper tantrums and the child's reaction is not 
realistic; in the June 17 recording Mrs. Popen ex- 
plains that Kim bumps into things and hurts herself; 
there” 1s notatton Of Kim's difticult benavylour andn om 
the pressures on Mrs. Popen; although a friendly re- 
lationship had been established with Mrs. Popen, this 
changed after the birth of the baby and she became 
"cold and distant," looked tired and unhappy and 
"seemed to be living in fear" that the CAS would take 
the child away, she seemed suspicious of the worker, 
and on July 26 was trying to avoid the worker. The 
SPOCTety Was, CONnCerned= enougn "tO ado p Ly. On aa 
Supervision order "due to the fact that Kim was a 
Grrivcoulte chistd- and a Second chtia was. DOr COmUrEs 
family and the home situation was not stable enough." 


Discussion of decision-making brings into 
question the authority structure in the agency. We 
were told in the course of our interviews that the 
family service department assumed an unusual degree 
of case control, that the supervisor of that depart- 
ment had” the tinal word,” and that opposing ner 
decisions was regarded as a personal affront. When 
there is a difference of opinion in a case matter it 
Should be accepted practice that further opinion be 
sought, and that the person with final authority be 
brought into the decision-making process, namely the 
society director. This did not happen in the Popen 
case. Because We Welle  COLdsO Ot tei o Protec 
SUPErVISOr Ss Misuse Of, autnority and -tne satacte. 
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substantiate it, we must give credence to it. We 
must) salso) question, ther fact “thatthe. local director 
apparently was either unable or reluctant to do 
any Ging avout. EhVs tsi tuation wine haseSocrety .y. Ft.-is 
certainly possible, if not probable that he would not 
know the facts of the Popen case, since he would rely 
on the supervisor to keep him informed. But certain- 
ly he could not avoid knowing of the strains brought 
about by the supervisor's assumption of authority. 


The committee is concerned that after the 
death of Kim the Society left the baby Karie in the 
Sarerorrtnresepanrentseinom August yl i to August. 3 
before apprehending. We are told by the supervisor 
Bhatwetne. baby “was, wm tact).1n<the -cane.of neighbours 
Pa abhey samerbud Pda ng,4 but? the  pol-tce-insvpector 
assures us that Karie was in the care of the parents 
CX CODEMLOnMA BDC GVOdMOLECWOWLOs th Gee nou GS eGinimaliig 
which time the Popens were with the police. The 
police inspector also informed us that when he 
contacted the supervisor to discuss taking Karie into 
cane, une was told that, ithe society “hadi no..basiis to 
take him into care." He informed us that in order to 
have the Society apprehend the baby it was necessary 
Bomwsthes Crown Attorney sand the Coroner seoftireevto 
telephone to request this. (This latter was not 
verified). 


The committee is concerned about the lack 
of involvement of the Society with agencies and 
services in the community. In any suspected child 
abuse case the onus is on the agency with prime 
BOSsponstoetVity, Lacs) sthenCAs,. togcall ;regular wcase 
conferences involving all persons in any way 
connected with the case. Regular conferencing did 
not take place in the Popen case, rather, when 
information was shared this seemed to happen on an 
indivyivdid Maand wa'lsio icas Wale bas its, TAS . wKederiicls aod 
all-inclusive conference should be held at a minimum 
at points of decision-making, and ideally at least 
monthly. In the Popen case such conferences should 
have included any agency personnel connected with the 
Casenanculud in ogsohe.. foe. bem Mmoth eke i sa ds 16 Lhe 
professional people such as the police, PHN, 
probation personnel and the hospital social worker 
and possibly Mrs. Popen's doctor. The decision to 
Ecturneamchald inetauriskasituabiongsas toogecnuGcial eto 
be left to one or two individuals. 
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The qualifications of staff in the Society 
need further exploration. While we appreciate that 
various Kinds’ of “training ‘have “a"role Gna yprotective 
service, we note that the worker assigned to this 
case did nmot*have’ socral! work (qQualiircations oo 
experience. We also note the lack of knowledge of 
the society swanvcthor ety onthe par teobsuire ekr ee 
caseworker assigned to-‘the ‘case, “as well as the 
familly’ service Supervisor Mis re Wa tronegreo. tele 
Socbety 'SsmrightswandVtheeinterkerenceroEe tne #lawyem. 
This brings into question the frequency and level or 
in-service training programs and the provision by the 
Secretyitor = COntinming edircatton miroir est atieaenE 
general. We understand that professional development 
programs are complicated sby4 ther wnusvaWerore ton =eic 
Glericalstafktl -rnethevagency,frand th aitetve iopuoms 
between professional and clerical staff are height- 
ened by clerical staff expecting to be included in 
professional development meetings. While: ines 
essentials thatrrcrer weal sita tt) thet “aspartam O cama 
general staff meetings, it is inappropriate that they 
attend professional development sessions. We must 
ask why this situation has been allowed to develop. 


Thesrolesof sadministration wsebrought inte 
question by these latter concerns. In also every 
interview with staff members comment was made about 
the failure of the director to exercise his authority 
or to give leadership to the staff. In the opinions 
of most, this resulted in his role being usurped by 
the supervisor of the family service department who 
lacked the proper authority to act as an adminis- 
Erator. ~OtAall “the ‘complaints listeds by @starrel temas 
the’ lack of “firmeleadershtprandécontrol by them local 
director that resulted in the greatest sense of 
frustration and almost a feeling of abandonment. The 
committee was surprised to learn of the lack of clear 
procedural directives and written guidelines. We 
were informed that there is insufficient planning for 
children in care, that they are "neglected in care" 
and ="noved® Grom “pi late to Gpostiwrth ti tele=plannange. 
We also have the picture of little discipline and 
Sloppy practices in the family service department. 
We are informed that Society records which are quite 
correct by ekepte inva svat. iaine?, Pinel a cite, pemcadauiy 
accessible to a variety of people since so many have 
the combination and ready access. 
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Sisco hemor alue ~atea ll) Vevelissand in all 
departments 1s very low, with the possible exception 
of the Child Care Department, and apparently has been 
for some time. We note that the Supervisor of Field 
Services of the Ministry of Community and Social 
Services was called in June and again in November, 
1977 to discuss staff problems, but it appears that 
NO @geolLlow=—up occured (sic) following his!) visits. 


The committee recognizes that in a service 
Organization as complex as a children's aid society 
fils, usual tor some tensions to exist between 
departments. We were given the impression, however, 
that these tensions in the Lambton Society have 
become extreme to the point where they can interfere 
with or impede individuals in their work. 


We are told of very poor relationships 
between staff and board, with little communication or 
real understanding of each other's roles and 
functions. There seem to be no clear channels of 
communication within the Society and no way for board 
members to Know or understand the working of the 
Society or the problems and needs of staff, including 
foster parents. We note especially that board were 
not formally informed of the Popen case until it was 
reported in the press (December, 1977). There seems 
to be a repressive atmosphere and indeed, we found 
some staff members we interviewed stating to us that 
thevyewene: hesitant. to, come because sof Shear of 
reprisals against them. Whether this is so or not is 
less important than the fact that the feeling was 
present and was stated in these terms. There seems 
to bePlittle feeling of loyalty or committment tothe 
organization. 


We would like to think that the events of 
the Popen case could not be repeated today. However, 
we have doubts about this and note that three staff 
members of the Society told us about the reluctance 
Ofathe, Society to Gtake action whie n? fcas esi caine 
referred. Two cases were cited to us. In one there 
were 12 complaints and referrals over a period of six 
months. Nine such calls were made before the Society 
visited, having referred the matter to the Lambton 
Health Unit. The first visit was made in November 
(no one home), and the child was finally apprehended 
in December. This. occured (sic) in 1976, wardship 
being eqranted dn January, 1977". 


eiela? 


li“ this’ reporters Tactual= landmrcecanerce 
checked) then we have doubts about the Society's 
capacity for responsiveness in the carrying out of 
their mandate, and again Of Ulie squid rt yu ccm 
Supervision and professional standards. 


We have gone into some detail in regard to 
the Society's role’ in -the Proper case. wwe cannoe, 
however, leave the impression that total responsi- 
bility rests with the Society. The responsibility 
for the events of the Popen case must be shared 
between the Society, the Ministry, the legal system 
and the community. Having detailed the Society's 
role, we look briefly at the others. 


a) The Ministry of Community and Social Services 


One of the purposes of the Child Welfare 
Branch OfMtherMinwstry., OLSCOnnuntety wanlcdmo Oc ce 
Services is to supervise the way in which the 
societies carry out their mandate. This is spelled 
GUL LN” thesChild welfare: Act (Parte ly Sections 2icane) 
as follows: 


The Director shall 

a) advise and supervise children's aid 
societies; 

b) inspect or direct and supervise the 
inspection of the operation and records 
of children's aid societies; 


Ther Muni stor yields NOt, elie Lec tris Carey mone 
this function during the time of the Popen case. 


Another purpose of the Ministry 1s to 
provide adequate funding so that an acceptable level 
of service 1S maintained. In our interviewing we 
heard” repeatedly of vonrghecases loads, tlack2 of time ion 
the part of staff and insufficient supervisory staff. 
We nave noted ®that” a Socvety solicitor Iwasa nec 
Obtained due to lack of funds. We have noted the 
need, Tor appropriace’ stati Gualificatwons: and or 
training programs. We suspect that the energies of 
the local director were channeled into budget rather 
than service considerations. We note that the 
society has no accountant on staff. All of these 
considerations contribute to low staff morale and 
decreased effectiveness. 


PES 


Dis theshegaioystem 


The legal system as it was demonstrated in 
this case must surely take some responsibility. We 
note especially the number of adjournments, and the 
interference of the lawyer with the Society 
caseworker. Although these actions may be accepted 
legal practice we see them as obstructing the 
Society's handling of the case. 


In the criminal case hearing involving the 
Popens' and the Crown, the judge took the liberty, in 
the name of justice, to speak privately to the press 
andatoscondemn the \CAS for “almostecriminal, neglect! 
in their handling of the case. The same press report 
indicates that evidence did not disclose the role of 
the Children's Aid Society. (Appendix II1I)* To our 
knowledge the judge's statement was made without the 
Society ever having the opportunity to defend itself 
Or to explain its actions. We believe that there is 
another, more appropriate channel that could have 
Beene Used ei sequest (fOr a judicial enguiry )ijtougi ve 
the judge an opportunity to express his concern. 


c) The Community 


The community must also share in the 
HeSDON Sb a tveotor oe thesdeaths Of schis child: The 
Boao Of DirecloOEs Ot ethe eoOcle ty «1S .Made lube On 
representatives of the community and we are aware 
through lack of attendance at meetings and apparent 
fackeolLs interest sin the work of Che Society, Of an 
apathy on the part of many members of the Board, and 
an apparent lack of interest in serving on the Board, 
on the part of the community. 


The. deroda tomy ean ll at. on. child 
Snatchers .us well. known, coOsecAo start, and in an 
effort to encourage the community to use their 
services, societies generally have reacted by being 
be suitd Nite lo. f2oOprehend  Clishdien, wand lay tng 
apprehended, to re-uniting them with their families 


as soon as possible. 


Belo. Ser LOG we COmeeri, iis. tly a to. thie 
community seems to condone a certain level of child 
SOUS ce ancme Mt oZeon Gut alice On report suspected 


*Not anciluded 4An. exhibit tiled. 
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incidents, perhaps of -icont lreteds teelings aboms 
privacy and parental waghts. {Whatever che vreasonrer 
we note that this child was seriously abused on many 
occasions and people in the community must have been 
aware, yet it went unreported. For example, in one 
instance a nelqnbour, 1h Giving Cvidence edu ulm 
Criminal hearing, sittated that "she hady heand ok mm 


Scr Gaming -POryt tel vViey Ont Cian Unse Sa: Sh erid td 
HoemInG. 
Recommendations 


Based on our findings in the review of the 
Popen case, the following are the recommendations of 
the committee: 


1. That a select committee of the Board, using other 
appropriate personnel, undertake a thorough 
review of the administration of the Society. The 
committee's mandate should include as a minimum, 


ay the tchannelis 208 Communi cCatwomn- within wie 
Society and between staff and Bord, (sic) 

b) examination of the responsibilities of members 
of the Board, 

c) examination of the job and reporting responsi- 
bilities of staff, and the administrative 
structure of the Society, 

d) examination of the mechanisms for regular 
periodic case review, 

e) recommendation of measures that might be taken 
to increase understanding between Board and 
staff. 


2. That the Ministry provide consultation to assure 
that the Board's committee has the resources it 
requires to accomplish its task. 


3. That the Board review the competence of supervi- 
Soryostatfo and OCtheristat fing need swore 
Sochetye tomassurerthatuie., | Sai nestac taeda te fico 
provideral hagh sqwalkity services, with  pareircular 
Kererences tos lL esamandatory Eunct tons. 


4. That the Board and staff work together to update 


Or establish written policies and procedures for 
all programs and services of the society. 


LZ 


ts 


10. 


ite tne Mi MSoe ry (OL "cCOmmuin et y> aird 290 Clas 
Services honour its legislated function of regu- 
lar review and consultation with the societies, 
and report regularly to each "society's Board of 
Directors. 


Paty ein sadGdittion COmCasceeMoOninconri ng, tie 
Maimis try provide on-going "consulatroni ofa 
professional calibre to assist the Society to 
maintain professional standards of practice. 


That the Province undertake to investigate the 
adequacy of funding for the child abuse program 
and protection services of this society to assure 
that adequate funding is provided for the Society 
LOeCarry Outwits Mandate tas sspellod=oulwsrn, the 
legislation. 


That the Province review the present practice 
Lewabing to usesior theaseoumusr ande*the Vega 
system in child welfare cases. In view of the 
events in the Popen case we are not convinced 
that the present system is the best possible to 
protect. ichrldren and esatlegqivand @tne™=@rLgits «on 
(OSUEENO Ee 


That the Board of the Lambton Society receive 
apPpropalateadirectiron —fromethe flaws sOCile by =O 
Upper Canada related to conflict of interest when 
a solmicmtorswho. 1s) ayinember? Of the "Board rs 
representing parties in a case which is active 
with the Society. 


While we note that some steps have been taken to 
improve the handling of child abuse cases, it is 
recommended that the Society study and adhere to 
procedures detailed in "Guidelines of Practice 
and Procedure in the Handling of Cases of Child 
Abuse", published by the Ontario Association of 
Children’ sald (‘Sociletires: cime97 6% 


ley Alt 


This Report is respectfully submitted by the review 
committee. 


(Mrs.) Margaret Farina, BA, MSW, MEd., Chairman, 
Associate Executive Director, 
Ontario Association of Children's Aid Societies 


"Margaret Farina" 


Mr. Bruce Heath, BA, MSW, 


Supervisor, 
Ministry of Community and Social Services 


"Bruce R. Heath" 


Mr. Arne Petersen, BA, MSW, 

Director of Resources, 

Family and Children's Services of London and 
Middlesex 


"Arne Petersen" 


Lie? 


APPENDIX I 


652, Winchester Crescent 
Sacniay, Ontarro 
Nivea 
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Mr. R.N. McQuarrie, President 

Ontario Association of Children's Aid Societies, 
Suite 501 

663 Yonge Street 

TOTOHGO, Ontario 

M4Y 2pP4 


Dear Mr. McQuarrie: 


No doubt you have been following the recent news 
release and editorials in the press pertaining to the 
conviction of Mr. & Mrs. Annals Popen relating to the 
death of their daughter Kim Anne Marie Popen. Prior 
to her death Kim had been a temporary ward of the 
Panbtvon*Countye Chawdrents Ald 4Socvety. She died 
shortly alter her returns toshermnatural parents. 


Many have questioned the decision made by our 
agency to return Kim to her parents. Our own board 
is especially concerned. At an emergency board 
meeting held on Thursday December 15, 1977 (see 
attached news release) a motion was passed to request 
that a review committee of three social workers be 
appointed to review this case in detail. has 
request was favourably received in an earlier 
telephone conversation on the same day with Mr. 
Scotty Dymond, your executive director. 


I am requesting, Subject to your agreement, that 
you select 3 social workers whom you feel could visit 
Sarnia in ‘order to 1Aestudys thiusmcascmimn, detar), 22) 
evaluate the decisions and actions taken by our own 
statl an the ti9ghteomythe actions Gaken by, ote 
community agencies, and 3) make a report summarizing 
the activities of the staff with respects to this 
case and offer any reactions or recommendations they 
feel appropriate. Hopefully a report could be made 
avyaitapletfor Wanury 4247 0d 97:3) whl Chews vOur nest 
regular board meeting. 


COD te. e@ ©@ 


125 


The intention of such a review would be to 
examine the appropriateness of the staffs' actions in 
this case in order to prevent the recurrence of such 
a tragic event in the future. Because our board is 
essentially ea. ay tgroup wesareunotmepne tie bese 
position to take an objective nor impartial view of 
the matter. Hence a "peer review" would be more 
Pe een 


I am unaware of any past requests which are 
Similar to the one being proposed here. Nevertheless 
iam hoping sthateyou; wii) Look=favourdb ly sont 
could> provide,” for any member of ,oursistabt (whogmay 
wish to express their views, an opportunity to do 
SO. 


In would, welcome syour searly sneply st os thas 
request as well as any suggestions you may have with 
mes pies testo shun diungssuchsany-situd ve. My business 
telephone number is 1-519-336-1500, and home number 
is 1-519-542-9713. Between December 22nd and January 
2nd, 1978, I will be in Montreal and can be reached 
at the residence of Victor Longhurst, telephone 
number 1-514-747-4057. Alternatively you may wish to 
communicate as necessary with Mr. William Lovatt our 
fecal director, 


YOULSscouU ky, 
"David A. Allen" 
David A. Allen, President 


Children's Aid Society 
Banbton? County. 


coe? Mri Hen bymond, “bxecuti ven. Di rector 
Mr. Wm. Lovatt, Local Director 
Mr. Stephan Charko, Supervisor of Field Services 
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APPENDIX TI 


Case Events in Chronological Sequence as reported in 
Family Service file. 


SU Cee ee boot. Renerral 'byabe Gs Gander (Social 
Worker and case aide visit. 
Report written "should be closely 
Supervised considering the history 
of the recent 6 weeks." 


June 19 Recording. Case was due for 
assignment. "Apparently a 
misunderstanding about the opening 
of the case at that time." 


Augusto. Case OpenedmeosH ak «Gi, 

September 1 Kim released from hospital, under 
care of child care worker, Mrs. 
M.K. 

September 8 Initial Court hearing, adjourned 


EOVOC Ek 20%, 


October 29 Court. adjourned to January 19, 
ECT 
Octover 30 €raminad charges ebaid "by police 


under C.W.A. Adjourned to 
November 13. 


November 13 Adsyournede towJanuary, 19 7.297/6;. 


January “67 «6976 P's lawyer, Mr. Higgins, tells 
worker not to be in touch with Ps 
oe oe MOVE mEmys~acad sbody." Worker 
requested permission of Mr. H. to 
Vise -ancdwasmco  OietdoOnmtirquiz 


theme 
January onsG Home Visit. 
January 19 Adgoumnecderowvebwuanys 255001976. 
February 20 Home visit (only 2 home visits by 
HRC ee Womken rrecords *hiis 


feeling that Mrs. P. iS a 


Wii 


February 23 


February Zo 


February 29 


Fepuuarys 29 


March 4 


March 18 


proverbial liar - reveals her 
story of death of previous child 
at 7 months in Jamaica, her 
evasion of reasons. Mrs. P. 
isolated, young, inexperienced. 


Mr. £PeiaagtlCcmog ta hts 


Society gets order of society 
WaLdshi pmtomaGemontiic a piMr.m@P acto 
attend.A.A., both parents to 
attend PET course. Weekly 
supervision in their home by CAS. 
Results of Kim's visits to be 
reported to supervisor, M.H., 
weekly. 


Case transferred to Mrs. L. 
(IDRC. INLOrMed (Orethe = Cranster 
followings count) hearimnguot 
February 25.) 


Noted Mrs. P's pregnancy. Mr. 
Brower, Probation, did not attend 
February 25 hearing nor did he 
communicate with CAS office. 


Mrs. L. begins visits to P. Home. 
Records Mrs. Ps revelations re her 
background, fact that she raised 
her brothers and sisters but did 
not seem to know that food, 
clothing and lodging were only one 
aspect of child rearing. 


Home visit. Mrs. P. speaks of a 5 
year old son in Jamaica. Worker 
records that with Kim in care 
tension is reduced in the home and 
that once Kim returns the 
Situation will be different. It 
will require close observation and 
intensive moral support to 
parents. 


Home. Visit.» Mr. & Mrs. 2. Home. 
PET course to begin April 22. 


L2G 


March 29 


ADGas Lo 


May 6 


Maye, 


Maya e 


May 3l 


June 1-16 


SOULtS rete OLeags Jur ty OF 
charge of neglecting to protect 
child. Probation and suspended 
SeneCnCen Ome leyvocar. 


Kim begins home visits weekly. 
Some differences in handling 
noted, need of course in parenting 
noted. 


Worker continues weekly visits. 
Improvement noted and discussion 
of etiology of abuse. Need of 
parenting course noted. 


Ps would like Kim home prior to 
birth of new baby. Worker records 
that the home visits have been 
very disruptive to Kim. Reported 
case conference, M.H., L. Archer, 
M. Kirby, Mrs. Lo decided Kim 
Should either be returned home as 
soon as possible or home visits be 
stopped and Kim returned after 
parents adjusted to new baby. 

Need another visit before 
deciding. 


Home visit. Ps told the society 
unsure, and worker feels Mr. P. 
needs to improve. 


Mrs. K. and worker select May 27 
as day to return Kim. No visits 
Priore toewthatedate. Mrs... 
informed. 


Kim returned home. 


Home “visit. - Kim has temper 
tantrums, hard to manage, is 
better on weekends when Mr. P. 
home. 


"Overall situation is under 
control." Kim has flu near end of 
June and is teething, miserable. 
Some problems in handling Kim 
noted. 


Brey 


June 1l7-July 6 


July 6 
Oy eis} 


SHOUD IAS 


TAREE 57) 


August 4 


August ll 


August 12 


August 13 


August 18 


August 30 


August 31 


September 20 


september 15 


Difficulties in managing Kim 
reported. Reported that Kim would 
hurt. selt iby. bumping Anco, things. 


Karie born. 


Home visits continue. Mrs. P 
appeared tired, cold and distant 
to worker. Some problems with Kim 
noted. Mrs. P seems afraid CAS 
will remove Kim again, is assured 
CAS not asking for continuing 
Supervision order. July 23 Kim 
appeared happy. 


Worker telephones. Mrs. P 
DOUGL INGE Nebe Or bow “WORKela fang 
Supervisor decide to apply for 


Supervision order. "Home not 
stable." Court date arranged for 
Aug. 4. 


Notices of hearing served on Mr. & 
Mrs. P. 


Brief home visit. Kim sitting 
quietly. 


Relatives phone to say Kim had 
diledwiromnvaprall! off spatio. 


Home visit. Mrs. P reports Kim 
was dizzy. 


Kamlestakecnuintoucare. 


Court date for Karie. Adjourned 
EOuAUGUStA 30. 


Court adjourned to September 20. 


Mus JP REOSROGEAHUrON™ fOr “fie 
de beceOor=tescemwithemr. sHioqins. 


6 months society wardship granted 
for wkarrves 


Nr ope (MES. Pamnarrested, charged 
with manslaughter. Mr. P. granted 


Eted 


September 27 


November 9 
November 29 


sania 13; 


Pebmuany si 


Maren si 


March 14 


April 4 


June 15-16 


June 27 


se MTE TI 


bail on September 20. Mrs. P. to 
Se. lhoOnassesycitatnice Hospital. 


Court hearing adjourned to 
November 9. 


Adjourned to November 29. 
Adjourned, coranviary 735) Loa). 
Adjourned) -tombebpruary 1) A9 747. 
(at end of November Mrs. P out of 
St. Thomas took overdose. 


CONnmiteedltorsce.. Lhomas)) 


Court hearing adjourned to March 
su 


Adjourned to June 15 and 16. 


Court hearing re Karie adjourned 
to April 4. 


8 months society wardship granted 
for Karle; 


Preliminary hearing for Mr. & Mrs. 
P., Remanded to August ll and 12, 
ISI 


Case transferred to H.R.C. 
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SCHEDULES 22-6 


A REVIEW OF THE POPEN CASE 

prepared’ for 

THE | CHd LDREN “Sy ATDISOCIETYSOPS7HESCIUYE OF -SARNDA 
AND THE COUNTY OF LAMBTON 

by 

A Committee chaired by 


Mrs. Margaret Farina, Associate Executive Director, 
Ontario Association of Children's Aid Societies. 


February 24, 1978 


This is a confidential document. It was prepared for 
the Board of Directors of the Children's Aid Society 
of Sarnia and the County of Lambton. The Committee 
disclaims any responsibility for breach of the rules 
Of “confidentiality should@any of Les content smbe 
disclosed to persons outside the Corporation. 
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The Mandate 


The mandate for this review was stated ina 
letter received from the President of the Lambton 
Society dated December 19, 1977 and addressed to the 
President of the Ontario Association of Children's 
Aid Societies. 


"I am requesting, subject to your agree- 
ment, that you select three social workers 
whom you feel could visit Sarnia in order 
to 1) study this case in detail; 2) evalu- 
ate the decisions and actions taken by our 
own Staff in  the>lightofsthe actions taken 
by other community agencies; and 3) make a 
report summarizing the activities of the 
staff with respect to this case and offer 
any reactions or recommendations they feel 
apPpLropriatcng. 


The intention of such a review would be to 
examine the appropriateness of the staff's 
actions in this case in order to prevent 
the recurrence of such a tragic event in 
thesLucune..) V(Appendyx. 2) 


Subsequent to receipt of this request a 
chairman was appointed and a committee of three was 
struck. Mrs. Margaret Farina, Associate Executive 
Director of the Ontario Association of Children's Aid 
Societies was appointed chairman, the committee mem- 
bers being Mr. Bruce Heath, a former local director 
of a children's aid society and presently a Supervi- 
Sonus wasn sthie? Manis toveio ter Communist yan dig ogivadl 
Seratices. rand iMr @gAr ner eter sie nie (Dip ecit:o re ot 
Resources! withe@the Londonrtamyyyrand Cha ldwen “Ms 
Services. Composition of the committee was consider- 
editcarefuliy and-1tois sthought that ia) goody represen- 
tation of relevant expertise was achieved. The 
coumintiiee iMmeity ons Januarvyesiahimtomcitiud yiiwnittemn 
Mmaterialepertinent toypthe taskMand@to discuss the 
method that would be used. Subsequently we visited 
Sar nilamonmdanuanry a2 5th toma Cena tom nitemy.1 ew aliose 
people concerned directly with the case, and others 
concerned @wiitth Gtheitoperation ~ofimeheaso ciety; “and 
generally to conduct this phase of the review. The 
committee worked under considerable time pressure as 
its report was requested for the Lambton Society's 
February Board meeting. 


LI 


We take this opportunity to express our 
thanks to the Society President, Mr. David Allen, the 
Loca bsDirector fsMpaeWi sei amt LOvatie ana “LioOse we 
interviewed for the excellent co-operation on their 
Dal 


We also take this opportunity to commend 
the Board of” Directors -Of) Clem oO Circ thy mecca tine 
President for having requested this review. 


We also note at the outset of this Report 
thatysome: ll78echy ldrene whos havetcome| into the ‘care 
of the Society over the past ten years, Kim Popen is 
thessonhy fone oF haverdiedeiirom Other jehan natura 
causes while in the Society's care. While we note 
thispewemalsoynote thatwone Pismtoo manyyy and =Leers 
ourznopes ~sharediby sthessSocirety 7 ithatethiseRrepore 
will assist in assuring as far as is humanly possible 
that this never happens again. 


The Method Used 


The method the committee adopted was to 
read all case material, reports, court transcripts 
and press clippings related to the case; to interview 
all those persons who were involved in decision- 
Making or case handling; and any others who were 
associated with the case. In addition we talked with 
people who are associated with the Society but who 
were not involved in this case, and we read letters 
received from two former foster parents. 


All interviews were held in the Village Inn 
rather than on Society premises as it was felt that 
this more neutral setting would be more conducive to 
an open sharing of information. Interviews were 
scheduled by the Society president, and staff members 
were informed of our desire to talk with them. 
Certain key people were requested to make appoint- 
ments. In three instances interviews were conducted 
by telephone because people were not available, and 
in at least two cases we asked staff members to 
return for a second interview as we wished to clarify 
information they had given in the light of subsequent 
Inftormatrons receiveds. Injaddbvionm ‘to qthis seaslocal 
radio station carried several reports of our presence 
im the; cityoand?thelpurposeoofioum Viney. amazing 
anyone interested to arrange to see us. We also had 
extended interviews both 1nittivablyoand iguiuhe 


DEa2 


conclusion with the President and the Local Director. 
It is the opinion of the committee that more than a 
reasonable opportunity was given for interested 
persons to come forward. 


Interviews were conducted with 1l staff 
members including three supervisors (2 present and l 
past) and the Local Director, two board members 
including the president, three members of the Lambton 
posiece;,ethe ~hospitadt® socvalesworrver, “the probation 
officer and volunteer, the society solicitor, one of 
Ene physiclans Involved “in tne wcases, and ithe 
SUperVISOe-OF Lield=ServicesBron=tie= Minis ery “Of 
Community and Social Services. A total of 22 people 
were interviewed. 


Areas of Concern 


The chronological listing of events in the 
Popen case constitutes Appendix II. This material 
Was —taxecnerrom= a pnotocopy” OL thes tfamily -service) file 
which was Supplied to the committee. A separate 
report for the Child Welfare Branch was compiled and 
dated December 8, 1977, and a further report was 
Prepared* for the soere ty 4Boardof "Directors, edaced 
December 15, 1977. 


The committee is concerned that discrepan- 
cies exist in these separate reports. The family 
service record indicates referral on June 17, and the 
initial enquiry states clearly that "this defensive, 
hostile young mother should be closely supervised 
Constdching=-vhe historywOb eEnewrecent ws1x "weels.- 
(Two previous hospitalizations). The Child Welfare 
Branch Geport has thewreterral dated=JUnewl we eine 
PepoOrtvietorthe Board OfeDlvectous. doese not *qivera 
specific date other than the month. 


In the June 19th entry in the family service file, it 
is stated that the case was due for assignment to 
Hee RC, HOU tats eee CE CMW a Sara DiocirOl) inves cee Sid itd cus 
Standing about the opening of the case at that time." 
The Child Welfare Branch report states that "the case 
was not assigned but a follow-up call was made to the 
City Police who suggested that we wait to make a home 
Visit. ney would report) pack slOmuScm lh Ne Cesoahyi.™ 
Phusters- denied “bye the “po lvceks = whewrchi ld West are 
Branch report indicates that the case was opened to 
Han Cytron eAUGUSte oi. . = ihe= report, TOMt nes LOarad of 


Uy ges) 


Directors §/states that Gnas ume oe ioe ee craw oe 
"insufficient evidence to warrant intervention on the 
pant. ofthese society”, and that, the, police saccepledae 
"watching brief." .We-explorede thiseawlthethenpo lice 
and they deny any such arrangement, stated that they 
assumed the case would be acted upon by the Society 
following referral, andaindeedwt hatethey pradema 
follow-up telephone call to the Society on July 2nd. 
They also note that any decision or arrangement would 
be recorded in their files. 


The committee is of the opinion that these 
discrepancies are serious and that they warrant 
further exploration. Two points are at issue, 1) the 
handlings of) this*icaseea he thes 1nitaakopnasc vauan ce. 
the unexplained discrepancies in the various reports, 
the records, and the information from the police. 


The committee notes the excellent quality 
of the initial intake on June 17 and the responsive- 
ness ofiethe, Society at.that. phase. of athe.casess4 Cur 
interviews, however, produced no adequate explanation 
for the fact that this case was left unattended from 
Mid: Jiine< until August, 295-arperlod:. of «cough dey.2 20 
weeks. In view of this, procedures, routines and 
monitoring of the way in which cases are transferred 
from) intake? should have further iscrultny, Gsic). 


The committee's questioning related to the 
Society.'’s erole in re Vation.to, the .cournt »sabrought susssto 
the: conclusion that <a,solicitor should be retained. 
It was also apparent to us that staff training is 
required specifically to give staff an understanding 
of -their erole <tnirelation to. the court. sand. the pr 
rights in relation to legal representatives of 
clients. 


We also suggest strongly to the Society 
that they request the Law Society of Upper Canada to 
adv use ,bhemuinmrelation~ tojstine apos. sib lei ey sot aa 
conflict of interest when a lawyer who is also a 
Board member represents a client who is an active 
case with the Society. 


The committee is concerned about the 
rationale for and the procedure used in transferring 
the case ‘Erom the, first. caseworker, H.RiC..,;, toa Mrs. 
| Pee It is uSual procedure when a case is to be 
transferred for this to be discussed in conference 
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with (at least) the supervisor and the two workers. 
It 1s also customary professional practice for the 
rationale for the transfer to be clearly spelled out 
and wueCorded = AlSourterse@prosessionaliy sound for 
the transter to take place on a gradual basis with 
the client given an understanding of the reasons for 
transfer and an opportunity to meet the new worker 
prior to the withdrawal of the present worker. In 
the Popen case we find no discussion of the reasons 
bom euanster,soniy the notation stiatwr...inyconsul= 
tation with my supervisor this case will be trans- 
BOLCCAWCOMMESS [ow I. est .. On enquiring babout tthivs, 
the supervisor gave as her reason for transfer the 
fact that she wanted a female worker on this case and 
thoughtlthatwMrss i. , being*orrentaly and Mrs. “<P. 
being Jamaican, and both young, they would "be a good 
Macchi. as one “also wnoveda that: Mrs2l i sehad move wine, 
being new on the staff, having a small caseload, and 
(egyeles ube toye Pop.emne= would not tak evibo FH. ae. Our 
GCONVeRSaLtloOn wrth H.RsC. ‘gavev-a different* picture. 
He informed us that he had not been involved in the 
decision to transfer, and his views of the reasons 
for transfer were at variance with those stated to us 
by the supervisor. 


In any event, we question the method used 
Mieohansterring= thi smeacem@and note tthat: transiienr 
should be for the benefit of the client and keeping 
in mind, in this case, the planning and protection of 
thermchiil de oKim:. 


Rationale for transfer is also question- 
able. Any case as obviously serious as this one 
Should never be assigned to an inexperienced worker 
with no social work education or experience and we 
note that Mrs. L. had been with the Society less than 
three months. It is recommended practice in cases of 
child abuse that these cases be assigned to the most 
experienced, well qualified personnel. 


The process of decision-making in the 
agency comes into question and we are particularly 
concerned about the crucial decision to return Kim to 
herttparentisi.) the vdynamilcs' sof this’ decrevonmwere 
explored as they relate also to the authority 
StruchunrewineitherSocvetyiiwhich wile bedi seucsed 
separately. In exploring the decision to return Kim 
to her parents, we talked with the family service 
Supervisor, the (now retired) adoption supervisor, 
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the child care worker, both family service workers 
and” two policesorfrcers’ 


The record indicates that the decision to 
return Kim was made at a case conference on May 6, 
1976 which involved both supervisors, the child care 
worker and the family service worker. Lt trsetouns 
understanding that the question was whether to return 
Kim before the birth of the second child in early 
JUV SOreto -kKkeephnerwinscare snit pleMrsyePopeny bad 
learned to cope with the new baby. There did not 
seem to be any question of Kim's eventual return 
home. Although both the family service file and the 
chiidtcareriilesindicatesthat thetdecis1 onw Cosine tumn 
waS made at this conference, the verbal statements 
made to us indicate that the basic philosophy of the 
family service department was to return children to 
their homes, and that this philosophy would usually 
Overrule individual opinions. We were also told that 
the constable, when he heard at a meeting prior to 
May, that Kim might be returned, exclaimed, "Do you 
want her in her grave within three months?" 


We verified this with the constable, who 
recalls making a statement to that effect although he 
could not vouch for the exact words used. The hos- 
pital social worker reported to us that he was 
"amazed to hear that the child had been returned." 
ThenchriditcareitrecordisindvyeatessKimvis ups e GSsiland 
regression after visits home. Et wou Ldmappeamnetsom 
Ehe Informatvon=given= toeus *thatmthe= Society, =ineranl 
ehlone storre-—un tte 4thennamni kya Lositves lant (Ot eiwes 
primary mandate which is to protect children. It is 
Our Opinion that the process of decision-making re- 
lated to the handling of cases requires further 
SOrwe ins. 


We note that there had been only two visits 
prior to Cransfereole tie tcase ftom Mrs. Liemandrwour 
with the family was limited to a period of three 
months prior to Kim's return. We also note from the 
recording what we interpret to be a superficial 
qualivtyro£t the vreldtionshirp sand understanding 2neA 
Similar naivete is evident in the expectation that a 
Parent Effectiveness Training course, which had begun 
Only went days! prilor Morreh erMaiyst6i- de ci site ntewouded 
correct the Popen's parenting deficiencies. More 
specific indicators are: thes notation sthat )-Mrs. 
Popen did not understand the needs of children; the 
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relationship of the parents to Kim; the fact that 
(May 6) Vhome (visits have-rproven: to’ sbe-very 
disruptive to Kim. Her behaviour regressed every 
time after visits at home." Mrs. Popen's handling of 
Kimi ci tempera tantrums and therchnmid“s, reactionsas 
described in the record sounds unrealistic; in the 
June 17 recording Mrs. Popen explains that Kim bumps 
into things and hurts herself; there is notation of 
Kim’ si daffacult™ behaviour and: (ofetherpressures on 
Mrs. Popen; although a friendly relationship had been 
established with Mrs. Popen, this changed after the 
birth of the baby and she became "cold and distant," 
looked tired and unhappy and “seemed to be living in 
fear" that the CAS would take the child away; she 
seemed suspicious of the worker, and on July 26 was 
LinyrngttOuavyolLdmrchnewwo r kei. The Society was 
concerned enough to apply for a supervision order 
"due to the fact that Kim was a difficult child anda 
second child was born to this family and the home 
Situation was not stable enough." 26 SRST F 


The committee is concerned that after the 
death of Kim the Society left the baby Karie in the 
Care OL thes panentsi from Auous ty Yyto-ghu gu sitiyis3 
before apprehending. We are told by the supervisor 
that the baby was, in fact, in the care of neighbours 
Pne cher same “bu bliding;-bwt sthesspo havoce Fin specie is 
assures us that Karie was in the care of the parents 
exceptator aspertodiof eEwortorsthreet nous edunsing 
which time the Popens were with the police. The 
police inspector also informed us that when he 
contacted the supervisor to discuss taking Karie into 
care, he was told that the Society "had no basis to 
take him into care." He informed us that in order to 
have the Society apprehend the baby it was necessary 
for the Crown Attorney and the Coroner's office to 
telephone to request this. (This latter was not 
verified). 


The committee is concerned about the appa- 
rent lack of involvement of the Society with agencies 
and services in the community at the time. In any 
Suspected child abuse case the onus is on the agency 
wrthspramenresponsibiddity ,bisesothey Asie to tcaia 
regular case conferences involving all persons in any 
way connected with the case. Regular conferencing 
did not take place in the Popen case, rather, when 
information was shared this seemed to happen on an 
tndiwiduallandesalmosticasuallibaslsevelhisakind gos 
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all-inclusive conference should be held at a minimum 
at points of decision-making, and ideally at least 
monthly. In the Popen case such conferences should 
have included any agency personnel connected with the 
case including the foster mother, and other profes- 
sional people such as the police, PHN, probation 
personnel and the hospital social worker and possibly 
Mrs. Popen's doctor. The decision to return a child 
in aanisk situation ciswtooverucdade tolrestiwia thieve 
Or two individuals. 


The qualifications of staff in the Society 
need further exploration. While we appreciate that 
various kinds of training have a role in a protective 
service, we note that the worker assigned to this 
case did nots have isociails wenkso qualifisicat vans vow 
experience. We also note that, according to the 
information given to us, there was a lack of know- 
ledge of the Society's authority on the part of the 
first caseworker asSigned to the case, as well as the 
family service supervisor in relation to the 
Society's role with the court, and legal representa- 
tives. This brings into question the frequency and 
level of in-service training programs and the pro- 
vision tbysther Society s.forycontinuingheducationmeios 
staff in general. We understand that professional 
development programs are complicated by the unusual 
roleso£y thei clerical staff iin the sagency pranawenac 
tensions between professional and clerical staff are 
heightened by clerical staff expecting to be included 
in professional development meetings. While it is 
essentibal,ithatiiciemicales taf fywebeva mar teciezany 
general staff meetings, it is inappropriate that they 
attend professional development sessions. We must 
ask why this situation has been allowed to develop. 


The role of administration is brought into 
question by these latter concerns. In almost every 
interest with staff members comment was made about 
the lack of leadership and direction on the part of 
the> loecalidirector. 6¢OfLfallo theecomphamntss Dretedaby 
staff it was the lack of firm leadership and control 
by the local director that resulted in the greatest 
sense of frustration and almost a feeling of aban- 
donment. The committee was told that there are few 
clear procedural directives or written guidelines. 
We were informed that there is insufficient planning 
for children in care, that they are "neglected in 
care", andi imoveds frome prblarstonpostaw itimbiirverle 


E788 


planning." We also have the picture of little disci- 
pline and sloppy practices in the family service 
department. We are informed that Society records 
which rane. quiterscorrectly keptpin a«vault are;y-in 
fact, readily accessible to a variety of people since 
so many have the combination and ready access. 


Sivoinig MOralen a teckel shevel sr andy atin: sa be 
departments is very low, with the possible exception 
of the Child Care Department, and apparently has been 
for some time. We note that the Supervisor of Field 
Semvyices,Or the* Ministry of Commune yeran deioo clad: 
Services was called in June and again in November, 
1977 to discuss staff problems, but it appears that 
no effective follow-up by the Society occured (sic) 
following his visits. 


The committee recognizes that in a service 
Organization as complex as a children's aid society 
it is usual for some tensions to exist between 
departments. We were given the impression, however, 
that these tensions in the Lambton Society have 
become extreme to the point where they can interfere 
with or impede individuals in their work. 


We are told of poor relationships between 
Satta ands DOAanbd pow En ml 1 tele sconmun ication.ommrealL 
understanding of each other's roles, authority and 
functions. There seem to be no clear channels of 
communication within the Society and no clear means 
by which board members can know or understand the 
working of the Society or the problems and needs of 
staff, including foster parents. We note especially 
that Board were not formally informed of the Popen 
case until it was reported in the press (December, 
1977). There seems to be a repressive atmosphere and 
and indeed, we found some staff members we interview- 
ed stating to us that they were hesitant to come 
because of fear of reprisals against them. Whether 
thuvselsSs SOO dnObed S<iless abinnportantethan, thes act 
that the feeling was present and was stated in these 
terms. There seems to be little feeling of loyalty 
Or committment to the organization. 


We would like to think that the events of 
the Popen scase.. could not. be. repeated. today. However, 
we reserve opinion about this and note that three 
Stall members Of pthersoete tye Cold) ais, jabout, the 
apparent reluctance of the Society to take action 
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when cases are referred. Two cases were cited to us. 
In one there were 12 complaints and referrals over a 
period of six months, the first being in July. Nine 
such calls were made before the Society visited, 
having referred the matter to the Lambton Health 
Unit. The first visit was made in November (no one 
home), and the child was finally apprehended in 
December. THI SVGccucted.4ine1.976 f wands. Pp, bedi 
granted in January, 1977... Thescommittee recognizes 
that this was a verbal report and was unsubstantiated 
by evidence. The case records, however, can and 
Should be checked. 


We have gone into some detail in regard to 
the -Society"s,.rolesin the Popen case. .sWe?‘cannot, 
however, leave the impression that total responsibil- 
ity rests with the Society. Responsibility for the 
eventsAot the Popen?*casevymust’-be“shared: by oGher 
systems which impinge upon the Society. Having de- 
tailed the Society's role, we look briefly at some of 
EMER ORICE Sc 


a) The Ministry of Community and Social Services 
One of the purposes of the Child Welfare Branch 


of the Ministry of Community and Social Services 
is to supervise the way in which the societies 


Carryout their mandate. ?iThistis<speiledsourein 
Trea Cchild Wel tLareGZActe CParthesr, asec ion 2a) pias 
Follows: 


The Director shall 
a) advise and supervise children's aid societies; 


b) inspect or direct and supervise the inspection 
of the operation and records of children's aid 
societies' 


It would have been desirable had the Ministry had 
close op icontact¥ with Ptheasocile ty dating. thas 
period. 


Although we did not verify, we heard repeatedly 
of high case loads, lack of time on the part of 
Stall and-Sinsufiretent supervisory fatasiy + owe 
have noted the need for appropriate staff 
qualificatrons-,and £0 “training. pRogvans.27 We 
suspect that the energies of the. local director 
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were channeled into budget rather than service 
considerations. We note that the Society has no 
accountant on staff. All of these considerations 
contribute to low staff morale and decreased 
effectiveness, and they are areas that require 
Further; examination, ) byerthe «Board of Directors 
and the Ministry. 


b) The Community 


The community must also share in the responsibil- 
ievaercomsthnewdeath of "tite "child. Sire Board 20f 
Directors of the Society is made up of represen- 
tatives of the community and we were made aware 
through lack of attendance at meetings and 
apparent lack of i1nteresSt?im thetwork om the 
Society, of an apathy on the part of many members 
of the Board, and an apparent lack of interest in 
Serving Onrthe Board, One stn er part Of ene 
community. 


A more serious concern is that the community 
seems to condone a certain level of child abuse, 
and citizens fail to report suspected incidents, 
perhaps because of conflicted feelings about 
Privacy “and parentalymarghits* Whatever the 
reasons, we note that this child was seriously 
abused On many occasions and people in the 
community must have been aware, yet it went 
unreported s =For example, “in one “instance =a 
neighbour, in giving evidence at the criminal 
hearing, stated that she had heard Kim screaming 
FOrstiivevorften minutes.” ~- She did nothing. 


Recommendations 


The committee's explorations in relation to the 
Popen case raise serious concerns. Our mandate was 
not to conduct a legal review, or were we constituted 
to do so. Sufficient observations, however, lead us 
LO recommend tO thes BOard OL Dr rectors tiat  Eney 
request the Ministry of Community and~Social Services 
LOszanrclate*anuudicral Enquiry -wirchouc delay 


It is a further recommendation of the committee 
that the Ministry be requested to provide whatever 
professional staff may be necessary to assist the 
Society to wcarry out=itesemandate pending tne Tesults 
or cthevgudrerak. Engqurry. 
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This Report is respectfully submitted by the review 
committee. 


(Mrs) Margaret Farina, BA, MSW, MEd., Chairman, 
Associate Executive Director, 
Ontario Association of Children's Aid Societies. 


"Margaret Farina" 


Mr. Bruce Heath, BA, MSW, 


Supervisor, 
Ministry of Community and Social Services. 


unsigned 


Mr. Arne Petersen, BA, MSW, 
Director of Resources, 
Family and Children's Services of London and 


Middlesex. 


"Arne Petersen" 
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SCHEDULE 2-H 


Reasons for Judgement 
His Honour Judge Q.L. Nighswander 
Delivered February 25, 1976 


Judge: 


Now first, the evidence that was accepted into the 
record from the charge against Mr. Popen under 
Section 41 of the Child Welfare Act as now a part of 
the evidence in this case as accepted by all parties 
and provided for under Section 40-3 of the Act, is 
that the child Kim Popen received severe injuries, 
some of these injuries as a result of Mr. Popen's 
responsibilities, and on his own admission, occurred 
while he was under the influence of alcohol. I have 
had--thetreviadence,.of) iDbris bSiungh’ andjthes:hospi:ta 
records which corroborate his evidence, that this 
child was examined and admitted to the St. Joseph's 
Hespi taly on satheeeZ2ndiyfofi Marchi 19 7.5), *andwatwithat.woime 
hieikech id Rhadgayiracturerof athe *léefitivarm:s JoDismesiunigh 
stated that the mother's explanation of this fracture 
that the child had been injured while being dressed 
was not consistent with any such injury that he had 
observed sasi appaediatricwvan «(sic ).conTh at ewds shis 
evidence, that that was not an explanation that was 
acceptable to him. Then a further admission on the 
3lst of August where the child, on the evidence of 
Dr. Singh and the admitting nurse and the nurse on 
the ward where the child was, that this child was 
found to have a new fracture on the left arm, 
briasaing on. the! leftwand seight farm, “bruising son. the 
knees,» accut oni thebdapi and bruisiangi-omrthecocheek, 
and Exhibits 1 and 2 illustrate some of these bruises 
and injuries. The bruising on the upper arms of the 
child was bruising that was around on both sides of 
thie; arm; }and sthe: explanation sbhate thasj;coudd have 
been caused by a fall is an explanation that seems 
physically impossible, for a person to be bruised on 
both? madesoof *twoi arms.,hDrsisSingh stated itham jan 
explanation that was given to him was that the baby 
fell from the crib; he stated that babies can't pull 
themselves up at that age, and are not indeed to the 
pounts of wabking! orecrawhing? outiot ga ncr 1b.1 2 Nowy) we 
have the mother's evidence that she took the child to 
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the hospital when she observed this. She observed 
her husband while he was drinking, having ahold(sic) 
of the child: that the child fell from the crib sinee 
she was sitting on some kind of a rocker or some 
other kind of S#@ttemu1mttih ememre, ~and "fell ome 
because the edge of the crib was down, and she found 
the child under the bed. Now, this could happen. 
There is no question about this. This could happen, 
but it certainly could not physically possibly seat 
all the injuries to the child. It could have caused 
one or two of the bruises, but it would not seem 
possible for a child to have bruises on both sides of 
its arms and its knees and two ankles and a cut lip 
from one fall. I am satisfied that the injuries to 
this child were caused = many of them at least — by 
mishandling by the people in whose charge the child 
was. Mr. Popen, the father, has admitted that some 
of this could have been caused by himself, and he 
pled sguilty otocarcharnge “thats accused ihim!) oferchmaes 
The mother in her evidence has suggested that she did 
see her husband while drinking, holding the child. I 
can appreciate the mother and her difficulties in 
giving evidence against her husband when in fact this 
is what she would be doing, but we are dealing here 
withi carélof .aMchrl@. Sisfind@thatecth bs Seni vaaits eee 
needviolL protection sins agocordance Wwirehease Gbator 
Z20:Cl) Cb) CLim). of the “Chtildiwetianresiace -fehatte cies 
child's date.ofiibirthr is ethesl LthWwofimandary ,7o9 75. 
that the place where the child was taken into 
protections sthes City of SarnYrawvand tthe srel 1 aionson 
the child is Roman Catholic. Now, it is clear on the 
evidence that we have parents who have demonstrated 
that they are interested in their child. They have 
come to visit, and the description of their visits is 
not inconsistent with parents that were interested in 
theiricchvlds! tand .itisisiralsobnoetedsithat me wasszrite 
mother of the child that initiated medical care when 
the child needed it. However, loving and being 
interested in a child is not enough for any child. A 
child; to survive? in’ this world pf mMnecds *other acinds oe 
Care, and -I*am’ quite "satirseited@ tivatethi si cnpyrd 
received a number of injuries as a result of brutal 
handling on the part of the father. Maybe he didn't 
imtend ‘tosharm tshertchiid,. bite that Idoesh no Giszdo 
anything for the child when the child receives 
injuries. For a child two months of age to have a 
broken arm from being dressed, I accept the evidence 
of Dr. Singh that this is completely inconsistent 
with any injury that could be sustained while a child 
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is being dressed. Certainly a child probably could 
have strained muscles and so forth, but a fracture of 
an arm for a two-months child is consistent with very 
improper handling, as with the other bruises. Now, 
the Children's Aid Society today has suggested two 
months Society Wardship, and this is agreeable to the 
pabents , Mout Sitiam not siattrs feds thatisthis isia 
sufficient length of time to be sure that proper 
steps have been taken to make this home safe for the 
child. The father has suggested and admitted that he 
has an alcohol problem and that this is the cause of 
all this trouble. If this is so, then before this 
child can be safe near this man, we have to have 
clear-cut evidence that this man has done something 
very concrete about his problem. If it is severe 
enough *o?) cause™thrs child thistinjury;t then eresis 
not going to be corrected overnight. Some time is 
necessary. On the other hand, I believe. that these 
parents have a Sincere interest in their baby, 
although they have demonstrated an unusual way, to 
date, in expressing it. I am, therefore, going to 
make an order today for Society Wardship for a period 
of six months. I am aware that the child has been in 
care for a length of time, but at the same time we 
have no evidence before us of what Mr. Popen has 
done;ertfanyChing, abouc his alcohol problem, and 1 
anmrderinite bytigqowngs mo note ithat: heomuisit -give 
evidence that he has done something and that it is 
Succeeding, before the Court will permit the child to 
return to its parents wee  hacmadoes notymecessarily 
mean that the child will not be with its parents for 
a further six months, but simply means the Children's 
Ava Society have "COnNErOly fore thats perlod7oLr time. -1, 
therefore, am committing the child to the care and 
Custody ofesshe Ch iokd renew Ara Socrety., SCisty. of 
Sarnia, ~CGounty of Lambtony {fortasperrod.of six months 
dating from today. 
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SCHEDULE! ¥32=21 


THE LAMBTON HEALTH UNIT 


Nursing Department Date: June 16, 1978 


Ie 


From s Drews Lucy tM. Gay Duncan 


PROCEDURE RE CHILD ABUSE RECORDS 


Please observe the following procedures in the 
interest of accuracy and confidentiality. 


1. When child abuse or neglect is reported to us or 
Suspected by our staff a family folder is to be 
seOrpreaceonce: 


2. Staff are to make a written record on a NCR memo 
of conversations, including telephone call, 
regarding the child. 


- one copy is for the family folder 


- one copy is to be given to Dr. Duncan 
for her Child Abuse Case File 


- one copy is to be retained by the nurse 
assigned to visit the case. 


3. Nurse's Report of Examination of Child (Form N#7) 
ms tobbex titted cineFami lyskricwin vErentsiOtivec, 
and a copy of Examination Report is to be given 
to Mrs. Harrison to take to Children's Aid 
Society. 


4. Record on family file date case transferred to 
Children's Aid Society. 


5. The nursing family record and the separate family 
folder are to be kept for ten years. 


6. These confidential reports may only be disclosed 
with Dr. Duncan's permission. 


Lucy M.C. Duncan. 
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THE LAMBTON HEALTH UNIT 


GUIDELINES 


Re; CHILD ABUSE CASES 


C.A.S. . DR. DUNCAN HOSP LTAGL CHLLDp 
ABUSE COMMITTEE 


MRS. CAROL HARRISON 


DISTRICT PUBLIC HEALTH: NURSE 


Referrals to The Lambton Health Unit come 
POMC C CL Ihe Gp Cal Gels WiC Samus .Camesie hi Osi Se, mee SIO seca: 
agencies, the police, doctors, and the Hospital Child 
Abuse Committee. 


Dr. Duncan is the Health Unit representa- 
tive on the Hospital Child Abuse Team. 


Myrcis Carol Harri cone-1 S yijivorrs © MeN oe 
between the Children's Aid Society and The Lambton 
Health Unit. 


In Dr. Duncan's absence a delegate (Mrs. 
Harrison’ or’ Mrs. Dent) attends..the dospital Child 
Abuse Committee Meeting. 


Dr asDUnGCantiewilll) CODY mtn Cantos Ose cele hme 
Abuse Committee Minutes to give to Mrs. Lefebvre so 
she may notifty—the Public -Health—Nuyses—who--have 
suspected cases of abuse in their district. The 
Minutes then pass to Mrs. Harrison. 


Letters to the Children's Aid Society are 
to be signed by Dr. Duncan and a copy given to Mrs. 
HaGriscon,. 
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Referrals to The Lambton Health Unit and to 
Mrs. Harrison from the Children's Aid Society must be 
confirmed in writing (NCR acceptable) and replies 
from The Lambton Health Unit to the Children's Aid 
Society will be in writing. 


HO/ACCH—s ADE Iie eel Osc 
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THE LAMBTON HEALTH UNIT 


CHILD HEALTH PROGRAMME 


NURSE'S REPORT DATE OF VISIT 

REQUEST FROM: Hospital Family DOCCO” ame POLLCe 2 ay 
Bamily Cour te CoA eS ue) SSCNOOL) i) 

CHILD'S NAME Date of Birth 

ADDRESS 

PARENT OR GUARDIAN Telephone No. 


FAMILY PHYSICIAN 


INSTRUCTIONS TO VISITING NURSE 


1) Request child be undressed. 

2) Jt ia brugse; burn) of other anjury is. present,. the nurse 
is to state site and size of lesion on this report. 

3) If child abuse or neglect is suspected, the nurse is to 
notify Dr. Duncan (or Nursing Director) immediately. 


CLOTHING 
EMOTIONAL STATE 
NUTRITION 

SKIN CONDITION 
HEAD 

NECK 

CHEST 

ABDOMEN 
GENITALIA 

BACK 

BUTTOCKS 

ARMS 

HANDS 

LEGS 

FEET 


COMMENTS OR EXPLANATION GIVEN 


cn ee UU UU IE URES SE SENSEI SES 


HEALTH COUNSELLING GIVEN 


NURSE'S SIGNATURE 


REFERRAL TO? # *C.A.S. Hospital Child Abuse Team 


bp ACC 
May 25.78 
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LIAISON WITH CHILDREN'S AID SOCIETY 


Objectives: 


LD/cc 


To improve communication. 


To establish regular meetings with C.A.S. 
in order to make appropriate referrals. 


To participate in inter-agency 
conferences. 


To avoid over-lapping of services. 


To interpret the role and functions of 
Ce Ao. Aner aiis lie 


To consider and evaluate the variables 
which may influence the health status and 
social well-being of the child. 


To enhance the effectiveness of the 
delivery of services. 


To consider the factors that influence 
the development and implementation of a 
plan of action. 


To encourage attitudes and actions which 
facilitate the prevention of disease and 
will promote the optimum health of the 
htc. 


It--must--be--noted--that—the-P. HN. sare 
guests in the homes they visit. The 
clients can refuse them entry, except 
where there is a Court Order. 


When a P.H.N. Suspects child abuse, she 
must notify .C.A.S. and Dr. Denean/or Mus. 


Lerebpvre. 


June 16, 1978 
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SCHEDULE 2-J 


CHAPTER 8 


LEGISLATION AND THE CENTRAL REGISTER 


"One of the greatest delusions of this 
worldis sthechopemthativjhewevils of this 
world can be cured by legislation." 


The: CentralbwRegistersote ChiplawAbuse,sithe 
hubs ctlallelegqpellationk invwhhiLs-rarcat se vast beens in 
operation since 1966. It is maintained by the Child 
Weltiare /Branchi.and ws Ontanwvo*samhunsbPesysit ematic 
documentations of bchiadd -abusie.. yin their sit tihoun 
yeats, ofits operation, over) )p6e00bicaseis were 
reported. En about, 4. .per<e centivoitetheyicas synthe 
abuse was repeated. Charges were laid in 172 cases, 
and these resulted in 49 convictions. 


The availability of such statistical infor- 
naittoneseemsTiSuEficient: juistif£ication for the 
Register's continued existence. However, in the 
course Of Or Situdy elt scbecame evident. that “tor 
Statistical purposes alone the Central Register is of 
limited value. The reasons for this will be dis- 
cussed below. It also became obvious from our in- 
Cipmrdvesjathat «the siniormatvon «contained: aniwhie 
Register is rarely used by the local Children's Aid 
Societies. Since it is inadequate for research 
purposes, and apparently ineffective for service, 
should the Central Register be continued? Some 
comments Oona the ipast: and future of Chin dwAbuse 
Legislation, and a review of the research findings, 
provide our answer to this question. 


CHILD-ABUSE LEGISLATION 


the» Chabl.dsaWeilfiares AGtatOontaxr:ho Fs (1: 9:6;5 
states: 


Sec..4 4:4(els) Every person having information of the 


neglect, abandonment, desertion or 
physical ill-treatment of a child shall 


1 roe 


report the sittudtwon to, a,Children"*s Aya 
Society or Crown Attorney. 


(225) Subsection 1 applies notwithstanding 
that the information is confidential or 
priviledged 2andinotVactwone-shall be 
instituted against the informant unless 
the .giving, of .the-infiormationed se done 
maliciously or without reasonable or 
probable cause. 


Physicians are not specifically mentioned 
in Section 41, and there is no penalty for failure or 
refusal to report cases of abuse. 


The term "physical ill-treatment" can be 
widely interpreted and is not defined in this 
section. However, .Gection ike (odealnngemaeua 
Protection and the Care of Neglected Children, does 
appear to cover physical abuse. 


"Child *in’needoor protec tion "Simea mse 
Se qtlon, 9-4(xi2 ) oa eAe Chil-bdewhos 4a laser 
healthvorgmora ls: maysbe*-endangered by tie 
conduct of the person in whose charge he 
Liss 


The Canadian Criminal Code, Section 197, 
could also be used to presecute parents (or anyone in 
loco parentis) for failing to provide the necessities 
Of Tice fonmany schidd? tumdieimsrhe.cage Joti gs poucenr: 
Other secitizons lofether Cramipnal sCodet mwa kewit.cera 
criminal offence to assault or cause bodily harm to 
any person. 


REPORTING IN PRACTICE 


We found widespread differences between 
local Children's Aid Societies in the kinds of cases 
they reported to the Central Register. Variations in 
the use of the Register may be partly explained by 
the different criteria of child abuse. Metro Toronto 
C.A.S., for example, rarely if ever reported cases of 
sexual assault or severe over-disciplining. Ottawa 
QsA.S2 reported tall tsuciprcasesso The saDireceor-«to£ 
another C.A.S. explained that cases were only report- 
ed by his agency after a physician's examination had 
confirmed that the child's injury was the result of 
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deliberate abuse. These are only a few instances of 
how the Register is used by different societies. 


There is need of a generally accepted defi- 
nition of child abuse so all such instances can be 
reported in a standarized way. There is also need 
of a time-limit for the reporting of cases. Some 
agencies report cases immediately, others delay 
several weeks. Even in the recording of data, the 
margin for error is too large. There is not even a 
Standard way of writing dates, so an event occurring 
On yOeloper oth 969 ~imayypesannotaredsase 10..0,69 and 
thenamecordedras roccwringuconad ume sh 07709 7 bea 
trifling matter perhaps? A serious source of error 
in duly reported cases was the failure of some 
Societies to provide all the information required of 
them. This accounts for gaps in some tables on such 
crucial points as age and sex of child, who reported 
Bien case, andaduso "oni. If more care was taken in 
accurately reporting cases in the past, the value of 
the Central Register's data would be correspondingly 
higher today. 


CROWN ATTORNEYS 


The Child Welfare Act, Section 41, provides 
an option to those reporting child abuse. Cases may 
be reported either to a Children's Aid Society or to 
a Crown Attorney. The C.A.S. involvement has already 
been described. What is the role of the Crown 
Attorney? 


Rhivowghe the) 60,£i6 1tc'e! io? Wie « Das ec toro 
Public Prosecutions Crown Attorneys were asked to 
provide information on the number of cases of child 
abuse reported to them in 1970. Ten positive replies 
were received, yielding 30 cases in all. The next 
step, to collect more detailed information on these 
30 cases, was - to say the least - unrewarding. Only 
one of the Crown Attorneys consulted could assist us. 
Incredible though it may seem,) we were repeatedly 
informed that no records of reported cases of child 
abuse were kept on hand. THE BE VANSie 1 niwso.l ved 
appeared to have no knowledge of the Crown cases, 
and, AS afaYWvase Can-be.vasce mthadned, “the Crown 
AGLorneys> di dinolte report Sthesvicasceoetosthe Gentral 
Register. This unfortunate gap in reporting needs to 
be .closedéa GrownsAttorneys ~shoudd, report «all jcases 


Lass 


of child: abuses brough> “tos ther atvenmiene Comte 
C.A.S.zandsto-thetCentral Regquster!] “tis thesercases 
are reported to the C.A.S., they may be £Lollowed up; 
if they are reported to the Central Register, there 
will be centralized listing of all reported abuse 
cases available to social workers and authorized 
researcners. 


THE SUPERVISING CORONER'S OFFICE 


The Crown Attorneys do not as a matter o£ 
course report cases of abuse to the Central Register. 
Do the Coroners in Ontario report the battered child 
deaths that are known to them? By courtesy of the 
Ontarlor Supervising Woroner)- chieere cor dsi onmi4ad 
Suspected or confirmed cases of abuse leading to 
death, which occurred between January 1965 and May 
1971, were made available to us for study. Only nine 
of the 46 cases were reported to the Register. This 
is a most serious omission. In at least 18 of the 46 
cases, young brothers and sisters were also at risk. 


Two cases, neither of them reported to the 
Register, demonstrate the problem. 


(1) The mother was pregnant at the time of her 
chibdsistsGsaic jindeaitbhi2 She had two other 
children, one of whom was reported to have 
a black eye and a bruised back. 


(2) The father was jailed for assaulting and 
killing his seven-week-old baby. A year 
earlier, he was given a suspended sentence 
form mirsitmeat imgvamotheneschwl diwie 
subsequently died of pneumonia. 


In conclusion, the following points must be 
made about the Central Register: 


lower Not:cal becases* of chrkdiabws es are. beuag 
reported by the responsible agencies. 


2. When cases are reported, the data are 
frequently incomplete. 


33 ofheotach thatet hbewstakie ofr sine iG ASS rakes 
only sporadic use of the Register suggests 
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hat eche;stabEe places; dittle-.confadence: in 
its value. 


4. If the Register 1s to serve a useful 
function, guidelines defining child abuse 
will have to be issued to all reporting 
agencies. 


ome MnAcmecriut ures the ssearey oftether Chacid 
Welfare Branch must take a more zealous 
approach to mattersvoft documentation: to 
improve the quality of the Register. 


6. Child abuse is coming to be regarded as a 
gross symptom of family distress, rather 
than ta serious result ofan andrvidualts 
pathological” condrtion, so the Register 
itself should be reorganized to reflect 
this. In the future, emphasis should be 
placed "on ‘Intormation we lating to, Lamiery. 
function and dysfunction instead of on the 
isolated abusive episode. 


DO WE NEED A CHIILD (sic) ABUSE REGISTER? 


The need~ to discover wand 1dentity. chiwd 
Victims of abuse is the compelling reason for 
devising a case-finding tool such as the reporting 
law." Thus does the American Humane Association's 
pubiiveatton, “Child” Abuse Legislation in the 970s" 
stress the need for a Central Register. But che 
Association's publication provides little evidence 
that the Registers are being used for the purposes 
for which they were originally designed (9). 


Those who defend the Register stress the 
fact that the Register records each instance of abuse 
to a child. To avoid detection abuSive parents often 
take their children to a different hospital or doctor 
when medical attention is required. The Central 
Register should alert the responsible authority of 
repeated abuse. In actual practice, the Register is 
rarely used for this purpose. Indeed, doctors not 
only fail. to report cases to the Register, ~they 
hardly seem to be aware of its existence. 


The reluctance of physicians to use the 
Register is well known. Some are anxious to protect 
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the parent from what they regard as the punitive 
intervention of the C.A.S.> others want cto avora 
court proceedings. Legally the physician must report 
all instances of abuse to the Register, so this issue 
would be sharpened if and when a penalty for failing 
to report were introduced (10). 


Mandatory reporting has already been pro- 
posed by Mary Van Stolk, who recommended a fine of 
SsO00h or three smonths of imprisonment lor both fon 
erring physicians. Subsequently, she has increased 
the recommended fine to $1,000. But legislators are 
unlikely ito’ adopt such a proposal. —“In- adalttron, ene 
knowledge that physicians face fines and penalties 
might deter parents from securing the necessary 
medical attention for their injured offspring. 
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SCHEDULE 2=-K 


Bxtracts* from The PolicerAct 
Rios 0 alo 0; Chapeer 351 


Constables 
empowered 
LOLaACE 
throughout 
Ontario 


Duties and 
powers of 
members of 
police forces 


PARTOVE 
GENERAL 


> 4RkOJEVerynichve ty cont po laicene other 
police officer and constable, except 
aespeciak constable,sor, aw by-law 
enforcement officer, has authority to 
act Maisi sastcionistt ab We srarenio ng hiowst 
Ontarnlovorckt SsO8n hOG0 acer 298, s.46; 
H9667mc7 lUsanss 14s 


55 .wilhe rmmenberns nrotfapontiuce storces 
apip.ommteidgninidenms Parity Gifs except 
assistants and civilian employees, 
are charged with the duty of preserv- 
ing the peace, preventing robberies 
and other crimes and offences, 
including offences against the by- 
laws of the municipality, and appre- 
hending offenders, and laying infor- 
mations before the proper tribunal, 
anda prosecutiangwands aiding? an ithe 
prosecuting of offenders, and have 
gerreraiddsy«< akl wtbhe, powers? cand 
privileges and are liable to all the 
duties and responsibilities that 
bellongs towcons tables siRJS <O.n b9:60;, 

Cs 29GF Es ya]. woo? CHbkein Esiahs 
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SCHEDULE 2-L 


CHILDREN'S AID SOCIETY, SARNIA 
POLICIES FOR CHILD CARE. SERVICES 


These services are for children whom the Society 
has <cLaken into, /uesSdicare, el lier WLei. et ive 
parents' consent and approval, or by appre=- 
hension as provided in Section 20 (Child Welfare 
Acts 1O65).2< 


"A constable or other police officer, the 
Dire ctonp~camkocal aGrreceor. or ‘a memoan 
authorized. by, the Dawectou.or by a locas 
director may take without warrant to a place 
of safety any child apparently in need of 
protection and detain the child there until 
the child can be brought before a judge, or 
He mayilapplycttovasjudge for an somaae 
requiring the person in whose charge the 
child is to produce the child before a judge 
at the time and place named in the order." 


These services include suitable planning for the 
children in the care of Society, placement and 
Supervision of children in foster homes or any 
other suitable facilities approved by the 
Society. Adoption is included in a separate 
section. 


The Society shall be responsible for providing 
for the total development of the child, such as 
a good parent would. 


Invorderueo folepily this) respons pli ye tire 
Society shall work in co-operation with foster 
parents, stafttcof “stl entions sand alk othe: 
community resources in the best interests of the 
Civils 


ADMISSION TO CARE 


The needs of the child shall be the principal 
criterion(sic) (for the wdecis tons whether =t5 
remove him from his parents and provide another 
type of care. 
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The Society shall supervise wards of other 
Societies placed in this area when requested by 
Chestpanrentm so ciiet yarore bysethei Chbld welfare 
Branch’. 


PLANS FOR CHILD 


The Society endorses the plan to work with. a 
child's parent(s) where practicable, with the 
object of re-establishing the home for the 
Gharids 


For Crown Wards, the Society shall, wherever 
possible and advisable, arrange for adoption and 
if this is not possible or advisable, arrange 
for other satisfactory permanent care. 


The Society shall, to the best of hbtsimabliity, 
assvst the child to prepare cadequately for 
leaving Crown guardianship. 


FOSTER HOME FINDING 


(a) 


(b) 


cD 


Applications to become foster parents shall be 
accepted from people - living in the City of 
Sarnia or County of Lambton. 


The Foster Homefinder shall be responsible for 
the Home Studies of applicants. He shall be 
responsible for bringing to the attention of his 
Supervisor the areas of need. The Local 
Director shall keep the Board of Directors 
informed of the situation relative to this area 
Of work. and the Board: of 3piivectvors.. hoc aa 
Director and staff will study the situation with 
a view to implementation of plans to meet the 
needs. 


The aim of this department shall be to have ap- 
proved foster homes available for all children. 


The rate of board paid to foster parents shall 
be reviewed yearly by the Child Care Committee 
which shall report their findings to the Board 
of Directors and make recommendations on which 
the -~Bboard (shalt acm, 
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SPENDING MONEY 


Spending allowances shall be provided to foster 
parents for ‘the ‘children’ in “thelr.cabem the 
amount’-to=be determined sby"sthe Board of 
Directors. 


CLOTHING 


The Society shall be financially responsible for 
elothing? for the “cht ldren “in «1 tUswmedizes The 
foster parents shall be encouraged to dress a 
ward on a comparable standard with their own 
home “and*‘community.. The Society ‘shalPcensure 
that Vall chvidren fin “Lusticarve anrewadequave iy 
clotneds 


MEDICAL CARE 


Each child admitted to care shall have a medical 
examination at the earliest possible time after 
he ts“taken jinto care and now@elater tian rone 
week after admission, if a doctor's appointment 
can be secured. 


After the initial examination, babies shall be 
seen as often as required by the doctor or in 
ease ‘of Tliness+- “Older ‘chrYdren™shalhyhavera 
complete medical examination once a year and 
Shall receive such other medical care as is 
required from time to time. 


DENTAL CARE 


ALl"chrldren "admit tedwWtocrcaretwhovarertthree 
years of age and over shall have dental exami- 
nations and care as soon as dental appointments 
can be made. Thereafter yearly examinations and 
necessary care shall’ be™arranged. 


MENTAL HEALTH SERVICES 
Psychological and psychiatric assessments and 
treatment shall be provided for children in 


care, uSing such consultants and services as are 
available to the community. 
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EDUCATION 


BVerye Wabd iplaced dim, autos teri home, ore obher 
Suitable place according to his needs, shall 
receive an education and training in accordance 
with the laws of. Ontario and in keeping with his 
Intellectual capacity and vabrlity. 


Where a ward is dependent for educational 
PUuGpOSeSs halter hd.ss Sith dba bhday,~eThes Child 
Welfare Act, 1965, provides for wardships to be 
cont inuedauntil.his4+2ist i bimthday. 


The Society shall be financially responsible for 
school supplies not provided by. the. school. 


RELIGIOUS TRAINING 
Wer dss |S ia. lnlesb.e2 uGal ens BaieatOD Pp Or tein ty, 4b oO 


Participate inethemtraanang tand.activitles .of 
therreyreligious faith. 
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SCHEDULE 2-M 


CHILDREN'S AID SOCIETY, SARNIA 
POLICIES IN REGARD TO FAMILY SERVICES 


Family Services are services to families who 
have problems with which they need help. These 
problems may be related to finances, family 
relationships, child behaviour and environment. 


Family Services may be divided into two parts, 
both requ wed "by YSe'etron=6sC2y7 Ghresten rbd 
Welfare Act, 1965:- 


Part 1 (a) Investigating allegations or evi- 
dence that children may be in need 
of protection. 


and 


(b) Protecting children where necessary. 


Part 2 Services for Families. 


Providing guidance, (ceunsedat ngrvana 
other service to families for protecting 
childremton forethevprevent ion efs*e1lr-= 
cumstances requiring the protection of 
children. 


Families Served 


Families are eligible for the services of the 
Society if:- 


(a) There are children of the union in the home 
under sixteen years of age, or the woman is 
expecting a child of the union. 


(b)- The: parents are ‘legally married, ‘or are 
living in common-law union, or there is 
only one parent in the home. (ts ve he 


common-law union, the service requested is 
Similar to that given to Unmarried Parents, 
it will be transferred to the category of 
Unmarried Parents). 
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(c) When requested, counselling services will 
be given to previous wards who are single, 
if it is felt the service will be of value 
tolsthe vex-ward.! Jlfwmarried «they will be 
eligible for service in the same manner as 
any other family. 


Service to Families 


The case worker assigned to the case shall 
provide casework services to the family, which 
will include counselling, using agency resources 
(the Society has donation funds on occasions 
Which are. Not cCar-mMankedhmand commun rty 
resources. Where indicated, group counselling 
services shall also be provided. 


Except in cases where the need for protection of 
aschtidYVlsspiresentynlasydetiined Mn #fhesschild 
Weltare Acti; the #famidy-mayawithdrawitrom the 
Server ce “at any time and tne agency) lary 
discontinue service if the client shows an 
inability to respond to the service. 


Standards of Service 


(a) Standards of service are laid down in the 
Regulations of The Child Welfare Act, 1965 
as follows:- 


section 12.(1) Every children's aid, society 
shathlereqo tdaany acompaaint 
respecting children in need of 
protection within twenty-four 
hourss offitssreceipt. 


(2) Within twenty-one days after a 
conpi an ntewessrecorded, the 
society shall investigate the 
complagnteandoerecordy a report 
determining whether or not the 
child is an need of protection 
an Gv~cewipnaw Ss Og4veh me dsudaiing “a 
tentative plan for the welfare 
efrthe chibtdpsands»bhesstieps 
taken to implement the plan and, 
where the child is not taken 
LicEO DLOLeCCELVeca cane, Tie -case 
shall be reviewed not later than 


Le6S 


sixty days after the complaint 
was recorded. 


(b) v2The policy of ithis>Socrety shal? be that an 
immediate investigation shall be made when 
the complaint indicates that the child(ren) 
is/are in immediate need of protection. 
‘Any other complaintieshall® be? rnvestagated 
within ‘three’ working days.’ ~In ‘cases’ Of 
mutual agreement between the client and the 
worker, the service may be initiated after 
three working days. 


Placement Services 


Placement of a child outside his own home shall 
be undertaken only in circumstances where no 
solution can be found for meeting the needs of 
the child in his own home, and only where it is 
in the best interests of the child. 


Types of Care 


Wardship: Under=The: Chivld*Wweltare’ Act 7719657 
where there iS apparent evidence of a child 
needing protection under the satutory definition 
ofthe term, “app Preatron*may be madet to the 
Court for a hearing to determine if the child is 
in, need*Ot” vDrotectiLon ; This shall be done 
within five days of apprehension. The Judge may 
Nake sanvordere returning vithes chiviid oto 'h is 
parents, (this may be with or without Children's 
Aid Society supervision), making the child a 
ward or theiSocicty “for’upsto one year (Society 
Ward), or making the child a ward of the Crown. 
Further orders may be made in regard to a 
society Ward - such wardship not to extend 
beyond two years. If it extends to two years, 
the child must either be returned to his parents 
Or the person to whose charge he was before 
coming into care, or be made a Crown Ward. 


Non-Ward Care: Non-Ward care may be considered 
for short-term care, e.g. parent in hospital or 
in some cases of children being placed on 
adoption. 
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Services to Parents during Society Wardship 


During the period when a child is a Society 
Ward, a case worker shall offer services to the 
parents to help them establish a home suitable 
LOr athe. Cibtldrenecowbew returned to thems 
Service to the family shall, wherever possible, 
be continued after the children are returned 
home. 


Miscellaneous Services 


Official Guardian Investigations: These shall 
be carried out at the request of The Official 
Guardian in divorce cases where there are 
children under sixteen years of age, or children 
Over Sixteen years of age still attending school 
full-time. 


Family Allowance Investigations: These shall be 
Carrileds Outgat,ithes nequesteocmithe phamily 
Allowance Division of the Department of Health & 
Welfare. 


Out_of Town Enquiries: When requests for 
service are received from agencies beyond the 
JUL TSdickion cofsdhis Society, thi isesesvicesshalel 


be given. 
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SCHEDULE 2-N 


Bxtracts from They Probation: Act 


RiS.0.4 LAO ,OChaptetr £364 


1.-(1) Such probation officers as are 
considered necessary for the purpose of 
this Act shall be appointed under The 
Public Service Act. 


(2) Every probation officer appointed 
in-‘accordance with subsection 27 isa 
DL OD astra cO Liber Ge rari Nasatioe i On sent 
Province of Ontario and shall perform 
his-datiessinisuch? partvof=Ontarrovasyvas 
assigned to him from time to time by the 
Minister of Correctional Services 1965, 
Cols st eoatt te 


3 )e-A-sprobation! offre. Ysa LES bc 
deemed to be an officer of every court 
Lnothe-pareaokLon tarro.2eo, wha-chith e015 
assigned. iand sialic arniyy Oc) et he 
directions of the judges presiding in 
SUCH. CoUrts.»068. S40). L960, Cl. Ooi Lae 
1965,¢.1403,S. 002) 20 amended. 


20 (gl)a kts UuSeethendu ty eof aap ropa ton 
officer and he has power with regard to 
any person convicted at a sittings of 
ther Sp reme, Our ec Sor ot ee st tele easel: 
criminal cases, or at the general 
sessions of the peace, or at the county 
VAP Ges ere aa eS CHOn aie Ole ao 
Provinclalwcourt Jn the part of, Ontario 
to which he is assigned. 


(2.) w=tOmpEOCUres and. Fenorts.sitch 
LENT a ao Bae aie || oho a Dy dw ed yet CAs ela MM ed a = 
antecendents.. family Nistory, 
previous convictions, character 
of employment and other infor- 
mation respecting any person so 


1766 


Appointment 
of probation 
officers 
ReosOewl or, 
C3836 
JURISDICTION 


Status 


Powers and 
duties 


(b) 


cy) 


(d) 


(ie) 


coe) 


(259 Tn 


Cony ac Ved fais Bt hrerk mor t 
requires; 


COLSS Up Ginv As ensues foie 
direction of the court before 
whom such person was convicted 
the senpdoyment,/sconductseand 
general condition under which 
the person so convicted may be 
placed during the period of 
probation simposied Dy Kthe 
COuULU? 


CO PSeecrtelia tata hivetwe Ps Oly iSO 
convicted reports from time to 
time as the court prescribes, 
and® to *report “to rahe rcomney 16 
the person so convicted is or 
is not carrying out the terms 
on which sentence is suspended, 
and so see that such person, in 
case Of detaiwlty,qais thbreught 
eqain "betore™= tine "COM for 
sentence; 


COssSeceet hiattaran ye rss Onis 0 
released on suspended sentence 
duly makes restitution and 
reparation; 


EO MmSee wha Gita nin ive rs On iso 
convicted while on probation 
duly=carrires out aaytordern of 
the court requiring him to make 
due provision for the support 
olf *hats ewitt er fairrd fan yoro.tiner 
dependants for whom he may be 
liable; 


to "doi ali psuch¥othemith rags sas 
are directed sby ‘thevicourrcon thy 
the regulations made under this 
Act. 


the performance and exercise of 


the powers imposed by or under sub- 
section 1, a probation officer 1s ex 
OLLICl Ova provi Gn als pod woeicoans taht es 
Reoelwty00,c. 506;,S.3, amended, 


16.7 


To be 
exsofficio 
provincial 
constable 


5.-(1) Where a person is charged with 
having committed an offence against any 
statute of Ontario, the court before 
which such penson 1s bbrought! fom adrral 
may make such inquiries as it considers 
proper as Mvovseiey Gita rae Meiravan a 
reputation of the person charged and as 
to whether or not he had been previously 
convicted of any offencessundernethe 
Criminal*€Code °tGanada) mor fagamns tea 
statutero fl Ontario, -and a wit “appears 
chat; -regqar.d beingPhad=to thivsfa ge, 
character and antecendents, it is ex- 
pedient that he be released on probation 
Of good conduct Sisuchmicour timaye,r elense 
him under one for? more: of tthe stodlowiung 
directions and conditions: 


Le “That tsuch’ pets onitenters? hmto: fa 
recognizance with or without 
Sureties to keep the peace and 
to be of good behaviour. 


2. That such person be placed upon 
Drobatloneror «such perrod. and 
under such circumstances as the 
court before which he is brought 
prescribes. 


Se USThat such’ spersone shalle report 
ProOmetimeotosurmen during sweh 
Der leads Osh) Co GO ba tellonw tiosyamy 
probation officer that the court 
designates. 


4. That such person shall be under 
the supervision and direction of 
such *probatvon*ofElcer. durime 
the period of? probaton; “and 
shal Bhobey Man drecanrryoeutiteive 
Lis CLUCELONnSs wan dedi pec bions? of 
the probation officer. 


9. That/such#person pay the costs 
ODT Une Sp Fosse G1 Pet omMaAcrateome 
portion of the same within such 
period and by such instalments 
as the court before which he is 
brought directs. 
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Probation 
on certain 
conditions 


1953-54 
ed (Cars) 


recognizance 


probation 


CEPOL C.LO 
probation 
officer 


Supervision 
and 
direction 


payment of 
Costs 


6. That such person make 
restitution and reparation to 
any person or persons aggrieved 
On bemijumedrdyactinie otf fveinice 
charged, for any actual damage 
or loss thereby caused. 


hive iitace esruich 9person wWirl ke won 
probation be ordered to provide 
for the support of his wife and 
any other dependant or depen- 
dants for whom he is liable. 


SriptlAaAbwSUuGchwperson pertorm sand 
Cat Ve Olea ya cOmene th Ol nec Galo a 
andmeondlttwonert dats thes Cola 
Dieiwiomemswitic He sl).e." 1S “bir Ought 
prescribes and considers proper 
to impose. 


(2) The court before which such person 
is brought, before directing the release 
Or discharge of any such person, shall 
be satisfied that such person or his 
Surety has a fixed place of residence or 
Bed UssanoOc CU Pate Onm nh solesrcoumt y oO br 
Dlace somiw hich stmeWeotnat saci sao jin 
whichpsuch ipernson, 1s) Likely gro Dive 
Givr ain ogeatine ip ers ode cn ame ds storie he 
observance of the conditions. 


Coy it any -cournt having powemsro.dea 
withwesuchy ipersonstipnmrespects ot Bthe 
charge gagainstehums sor Mimwanyecourtars 
Satiptived gby mniormat von jon soath that 
such person has failed to observe any of 
thee conditions, Of -hius. vecogmitzance, 01 
has failed to observe and perform any 
direction or condition made in reference 
Eo probat lon: Or Otherwise, ma. sinew 
information may be issued against such 
person for the original offence charged, 
and in addition an information may also 
be issued against such person for a 
breacheofgany of the directions and 
conditions so imposed. 
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restitution 


support of 
family 


other 
conditions 
and 
directions 


Place of 
abode of 
person 
charged to 
be in 
JUnVSAare CLON 


Failure to 
Canny.Oun 
conditions 


(4) Upon summary conviction of a breach Penalty 
of any of the directions and conditions 
sO made, such person, in addition to any 
penalty that may be imposed for the 
original. offence;s tis’ id iablesto attinetof 
not. more than -S50%.< Reuoeas 
1960,c.308,s.6, amended. 
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SCHEDULE 2-0 


The Sarnia Police Force 


INVESTIGATION REPORT 


Date: June 16, 1975 

Time: Zero BO’ TM 

OELAiGeRTS/SGgt. Al kan 

Name of Complainant: Dr. Jumean 


Address: 145 Wellington Street 
Phone: BOM 3 129 


Complaint: Battered Child 


Details: 


Ap 


At the above time and date, Dr. Jumean called the 
MoralityeOLtn Ce, tol reportaatbatteredmchiukd 4. she 
stated that a person, who wished to remain anony- 
mous, ,«@broughtifai ‘KimGPopen 74D0B ed anuarvwellge9d5,; 
father, Annals Popen, mother, Jennifer Popen, 
Lbntowhrsaofhfices thisiidate? wviDri. ajumean istated 
that approximately 6 weeks ago, this child was 
hospitalized with a broken arm. At that time the 
mother stated that the child fell. Approximately 
3 weeks ago, the child was treated for a respira- 
tory ailment and at that time the doctor observed 
ist, chad as black jeyve.=".Atjath sict imewthenpichkd was 
broughtiato His#soffiace fandsat. @yad bameut Pip cand 
severe bruises over the face, neck and buttocks. 


Heresay(sic) information received by the doctor 
was to the effect that the father comes home 
drunk and beats up the mother who in turn beats 
uUpathe ichitbdsforniretalwatvon:. 

JRA 


The Popen's address is 240 Devine Street, Sarnia. 


Onhdune? 17 74197 Seats )h02 Oia meee PEGs tGandemgwent 
Boyt he ChitiL.dren::s'sAid vSoct et yazanditval keduyusto. ba 
Mrs. Dick and explained to her that we wanted 
their assistance in picking up the Popen girl. 
She agreed we should and sent with me a Sandy 
Saul who works for the Children's Aid and a Win 
Hoad who works as a case agent. 


LEY 


Sis 


10. 


dg 


On’ dune hy yy LOS eater Apea IMA ewe Wertlico Zar 
Devine ‘St. and learned iithat; thet Popen's (sic) we 
longer live there. 


A check with Dr. Jumean revealed that the baby is 
at 548 Devine St., at a sister-in-law's. 


At 11:10 a.m., this date, the .two Ulady's (sep 
and P.C. Gander talked to a Mrs. Cecil Popen of 
548 Devine St. .-We also saw the baby girl, Kim 
Ann Marie Popen, and we could not see the marks 
that were supposed to be on her face and neck and 
buttocks. The baby was well cared for and was 
very quiet while we were there. 


At 11:30  a.m., this date, the baby "s mejuinemy 
Jennifer Popen, and father, Annals Popen of 263 
Sef BrockaSts,.-whonests 54> 35:0)4, ecame santo tie 
Sister-in-law's house. Sandy Saul talked to the 
mother and calmed her down, assuring her that if 
she wanted to keep the baby she would have to 
take care of it properly or she would make sure 
she motmthe .baby £fromohen rm teodprotect theuasr Mr 
Popen stated that all the injuries that have been 
SitatedirareAnobwou tiscopinesg lecit, Cebatsitgqwas an 
accident@A Sandy Saulofedst cgimivhersJown mamndmthac 
the baby appeared to be well taken care of and 
that it would be better to leave things as they 
were for now. She told Jennifer that she would 
come around and see her next week and help her. 
Jennifer is only 18 years old and doesn't seem to 
be a motherly type. 


Sandy Saul will contact us next week and let us 
know what the reaction and response is of Mrs. 
Jennifer Popen. 

CJG 


Om Juwbyr2> aoisstatbapprox2s3EOa0 0° anand, Smit ter 
checking with Mrs Sandy ‘Saul “at the Children's 
Aid Society, it was learned that it had been 
turned over to another worker, a Harold Carter. 
The reasoniwasethat pteiwasi goingeto stake agiot of 
time to help Mrs. Popen and her emotional 
problems. 


On August 31,,.260b5 atsess sl 0s peooy dts baGetty 
Hewitt. nurse in, the shi taren ss ward, of. ot. 


L772 


bese 


ress 


14. 


5 ake 


16. 


ie 


PS; 


Joseph's Hospital, notified the Sarnia Police 
Dept. of a battered child that had been admitted 
to the ward. 


Upon my arrival to St. Joseph's, I was met by 
Pet. Kennedy and Mrs, Hewrer. vohe -1nftormea-me 
that the child was Kim Anne Marie Popen, DOB: 
Jan. 11/75. Kim Popen had been admitted to St. 
Joseph's tat devbeacm’ prAugust Bb; 7)o75. 


Upon speaking with the two doctors that examined 
theschvildy oe Dr ye Thasoys Ss 22Wewebingeone ot. and Dr? 
Singh, Sarnia» Medical “Arts Blidge, they both felt 
that the child had been misused or battered. 


P, Cyl Purnerswaisinotliired<andypictures of the 
child were taken. 


P.C. Wyville looked at the child and could see 
that both elbows were bruised and swollen, both 
ankles were badly bruised, the left check was 
bruised and the left side of her upper lip was 
cut and swollen. 


At 4:00 p.m., P.C. Wyville spoke with the child's 
mother, Jennifer Angelle (sic) Popen, DOB: Sept. 
Pees nel Devin Gr oye, atl (SO. Alo stepilmes 
Hospital. Mrs. Popen stated that Kim had fallen 
Ouc lo jEheviceib: cone August 7297 119 75srand agarneon 
August 30, 1975. She also stated that Kim was in 
the dhospitalsondMarch 225 od 99/5 wartheias brokenttanm: 
This had occurred when she had fallen out of the 
walker. 


P.C. Wyville notified the Children's Aid from St. 
Joseph's Hospital. Mrs. Dick from the Children's 
Aid came to the hospital and spoke with Mr. and 
Myis .7 Popen wand. fPiaC Siwy wre. The child was 
signed over to the Children's Aid at this time. 


Mr. and Mrs. Popen were advised by P.C. Wyville 
that an investigation would be held and possible 
charges laid. 


BAW 


iV 


SCHEDULE* 2Z=P 


The Child Welfare Act, 1978 Extracts 


BuCeSop he 


tation 


Desertion, 


abuse, 
etC*, OL 
child 


Further 
proceed- 
ings as 
totrmhald 


Leaving 
hal ds 


Further 
proceed- 
ings as 
to chiid 


Ontario Regulation 389/79 Extracts 
Ontario Regulation 388/79 Extracts 


AT a ci( 1) 
section and sections 49), 50, 
"abuse" means a condition of, 


Forexthe purposes .obEthEs 
Sivand" Sze 


(a) physical harm; 


(b) malnutrition or mental ill-health of 
a degree that if not immediately 
remedied could seriously impair 
growth and development or result in 
permanent “injury “oe death; -or 


(c) sexual molestation. 


(2) No person having the care, custody, 
control or charge of a child shall abandon 
or desert the child or inflict abuse upon 
the .chebdY orl -pernmiceothe, chatdi sto sit fen 
abuse. 


(3) A court may, in connection with any 
case arising under subsection (2), hold a 
hearing in respect of any child concerned 
and may proceed as though the child had 
beensbroughtsibefbore the vcour bas Banchild 
apparently in ineed Of protect LOWwasee? .o7 
COO oO Ta) 


6 ( 2) No epersomathavamn ag thesceare, 
custody, fcontizol coal eharge safc apiwen iid 
Shall leave the child without making 
reasonable provision, in the circum- 
stances, for the supervision, care of 
safety of the child. 


(2) A court may in connection with any 
case arising under subsection (1) hold a 
hearing in respect of any child concerned 
and may proceed as though the child had 
been-brought’ before “the court "as «a “child 
apparently in need of protection. 
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Onus 


Reporting 
abuse 
eofe ch Elid 


Duteyno tf 
profes- 
sional 
EOSnepont 


Privilege 
abolished 


Solicitor 
and client 
privilege 


Inter- 
pretation 


(3) Where a person is charged with 
contravening isubsectrenn( li); the onus <of 
establishing that reasonable provision was 
made in the circumstances for the super- 
vision, care or safety of the child where 
the? chido ii's Hunde mathes ages of ten; oresits 
with the person charged. 9S OP C31S8ibs, 
S248 


49. -(1) Every person. who has infor- 
mation of the abandonment, desertion or 
need for protection of a child or: the in- 
timc oni fot abusie mm von Bameh i dorsha dal 
hortiw ithe epomtsth er uniowmmatvomatona 
society. 


(2) Notwithstanding the provisions of 
amvyacO She EwAC tye civ emy Sp-ecxgsione whovchnas 
reasoniabske..grounds ip_t omsuspech qin tthe 

course of the person's professional or 

official duties that a child has suffered 
or is suffering from abuse that may have 
been caused or permitted by a person who 
hasmor“bhasehadychargerot.theschi ide shall 
forthwith report the suspected abuse to a 
society. 


(3) This section applies notwithstanding 
that the information reported is confi- 
dent ladwornepravilegedsandanoraction Gor 
Naki ngs, the, nepomteshald: -be.gnstituted 
against any person who reports the infor- 
mation to a society in accordance with 
subsection (1) or (2) unless the giving of 
the infermationssssdone, maliciously ‘or 
without reasonable grounds to suspect that 
the information is true. 


(4) Nothangningthis section shalile abro 
gate any privilege that may exist between 
AeSod aiciston pandhthes-solicitor's clients 
UO B e eC 8D pH ASH ic 


5 2k (al eel ne bh bS-ecect Lon 
(a) "Director" means an employee of the 


Ministry appointed «bys the Minister 
for the purposes of this section; 
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Society 
COs TEDOL-L 
infor- 
mation 
concerning 
abuse 


Register 


Information 


confi- 
dential 


(b) "registered person" means a person 
named in or otherwise identifiable 
from the register established under 
subsection (3) buetdoees@not include 
the person or persons making the 
repor (ste larbsSociet yeoursuant iwe 
Subsection 499( 1 yror "E2)¥ who are nde 
themselves the subject of the 
GeCDOmC. 


(2) Every society that receives infor-= 
mMation under section 49 concerning the 
abuse fofiia child; including a.child in the 
cadre -off .atsociéety;>? shall wftorthwithss atter 
the information is verified in the manner 
determined by the Director, report the 
Lint Om attivoniit oecuie SDiere/cihio rent tebe 
prescribed form, 2andPno ‘action or®dthes 
proceeding for damages shall be instituted 
against any officer or employee of a 
seocilety>forvany act@-done=intgood faith in 
the execution or intended execution of any 
duty imposed on the society under this 
subsection or for any alleged neglect or 
default in good faith of such duty. 


(3). (Th esibinector (shale mars © auenvecd 
register in the manner prescribed by the 
regulations for the purpose of recording 
information received by societies under 
sect vores -econce ening tire: abu Sie hom 
cia ehdir enkyab Wee tive Wve gqitsiter= shad Jeingt 
cCoOMbain fany yb fo rma’ buon ecthats hasi ‘thie 
eirecneti-vdentry ing "tire "person “oOo: 
persons making the report to a society 
DUDS Want Shoes US sick OnOC4g sn  heorah2) 
un lesiss fsiu-cimspersons*ors:perisonserane 
themselves the subject of the report. 


C4) S8SubjeEtSboOuLsubse ch rons si 5)9 to BO) 
and notwithstanding the provisions of any 
other Act, notperson-sshallkl inspect, 
remove, disclose, transmit or alter or 
pemmart se trhieurwins prictaqwitign remowal., 
disclosure, transmission or alteration of 
information maintained in the register 
established under subsection (3). 


LFtG 


Exceptions (Sssisecornone ry Tarlegahkty qualified 
mednucalhypractittrvonemore-polsice of Ficer 
authorized in writing and directed by a 
coroner for the purposes of an investi- 


R.o.0. gation or inquest under the Coroners Act 
1960, and the Official Guardian or a person duly 
e493 authorized as the agent of the Official 


Guiarid lan, May pinspe'ecttors~remove “the 
information maintained in the register 
established under subsection (3) and may 
disclose or transmit that information only 
in accordance with the authority vested in 
the person and in the case of the Official 
Guardian or his duly authorized agent only 
for the purposes of section 5l. 


Idem (OSS eG: ‘Datrectiongandathey fol lowing 
persons with the approval of the Director, 
and subject to such terms and conditions 
as the Director may impose, may inspect or 
remove or permit the inspection or removal 
of the information maintained in the 
register and may disclose,or transmit or 
permit the disclosure or transmission of 
that information to any person referred to 
Imi subsectronse (5)4 orn 'topany others person 
referred to in this subsection: 


lee tAriperson who “s)/onbthes stakivor, 
l.mthe “Ministry, 
PiweaxSOClety; CoE 


isnee agchaldaprotect ion tfagency 
bEeCcognh zed iby a Jurisdiction 
outside Ontario. 


2. A person who is or may be providing 
services or treatment to a registered 
person. 


Idem (7) A person who has the written ap- 
proval of the Director and who is engaged 
in bona fide research may inspect the 
information referred to in subsection (4) 
bus sha: hKiienotouce sox, scommunicate "the 
Lit Oemats.ons ory aspunpose);otherothan 
peseamech., Galcademic, -parsgsisyt’Ss OF the 


EGTT 


Idem 


Idem 


Idem 


Register 
in-admis- 
Sible 


pares Oks 
1980, 
egos 


Request 
EOYr a 
hearing 


compilation of statistical data and shall 
not communicate any information that has 
the effect of identifying any person named 
in the register. 


(“8° ) “8 Se re'g lst'e’r ed "=pre Sion’ Sor yee 
registered person's agent may inspect the 
information maintained in the register, 
but “shaikkProt! “irispect Sintormation tha 
re'pe y's? +t 0° perso nso tires than” Ube 
registered person. 


GO pon Pagal + eqi-at hase mwe-d me disc ass 
practitioner who is approved by the 
Director may inspect information referred 
to in’ subsection: (4) that’  ivs approved “by 
the Director. 


(10) The Director or a person approved 
by the Director who is on the staff of the 
Ministry may expunge a name from the 
register or otherwise amend the register 
pursuant toa’ décision of- the® Director or 
as prescribed by the regulations. 


(ll) The register established under 
Subsection (3) 1S inadmissible in evidence 
forvany pDUrpoOS G4rne any eproceed mndisy 
Excepe), 

(a) to prove compliance or non-com- 
pliance with any of the provisions 
of this section; 


(b) in an appeal made under subsection 
EOP)? 

(c) in proceedings under the Coroners 
AGC} *OL 

Cd} "on “proceed tigs Iherernved to fn 


sectionnsil, 


(13) A person to whom a notice is given 
under subsection (12) may request the 
Director to expunge from the register the 
registered person's name referred to in 
the notice or to otherwise amend the 
register. 


LTS 


Hearing 


Ras: OO; 
1980, 
Cni93 


Parties 


Notice 


Decision 
O£ 
Director 


Delegation 


of 
authority 
LOO Vora 
hearing 


Appeal 


(14) Where the Director receives a re- 
quest under subsection (13), the Director 
shall hold a hearing before deciding to 
refuse the request to expunge the regis- 
tered person's name from the register or 
to refuse the request to otherwise amend 
rnenredas terns wands thesprova sions of dthe 
Statutory Powers Procedure Act apply, with 
necessary modifications, to the hearing. 


(15) A registered person to whom notice 
Ss (Give NwsInide ricsiibs ecto: 612 ).% thie 
society that received the information 
concerning the registered person under 
Sub.Se Gino Nn a49.)(919), nw 2h andesuchsofher 
persons as the director may specify are 
parties to the hearing. 


(16) The Director shall cause notice of 
the hearing to be given to the parties to 
the hearing at least ten days before the 
hearing is held. 


(17) Where the Director, after holding a 
hearing, determines that the information 
in the register with respect to a regis- 
tered person should not be in the register 
ov ‘that. the cinfiormatiuvon “isin rnonmnitne 
Dalrectoneshialbyesupject *Co #subsect roms 
CLO )eand C207 -causer the’ reogms ter ea 
person's name to be expunged from their 
register or otherwise cause the register 
to be amended, as the case may be, and the 
Dtrectoremayeioirdersithat davisicoctiet yes 
reconds be amended to. reflect thre 
Director's decision. 


(U3) STheeDi nec toramaynatcauithonizes any 
other person to hold a hearing required 
under subsection (14) and where such 
person is authorized by the Director to 
hold’ thiesthearing 7) tine? persona shank 
exercise the powers and duties of the 
Director under subsections (14) to (17). 


(Ope TAnyiipensonsiwho! is: atparnty! tothe 
hearing may appeal the decision made 
Dir shia -O-asub Ss ect.on) (76st o rie 
Divisional Court. 


Hee I ES, 


Decision 
of 
Divisional 
COuUre 


Record of 
proceed- 
ings at 
hearing 
inadmis- 
Sible 


(20) The Divisional Court may affirm the 
decision appealed from or may rescind the 
decision and refer the matter back to the 
Director or the person authorized by the 
Director under subsection (18), as the 
case) fia ytb'e FP rtomiberdaw peste de fama 
accordance wttn?) such aT Got rons tals, “tire 
Divisional Court considered proper under 
this*sectron?”-and’the**prrector or Sure 
person’ authorrzed by? the Director"shal® 
give effect to any direction given by the 
Divisional Court under this subsection. 


C2 <= Thea record’ of proceedings Yin “any 
hearing held under subsection (14) or in 
any appeal under subsections (19) and (20) 
is inadmissible in evidence in any other 
proceedings for any purpose except pro- 
eeledings under? clatis‘e (947 80)l) Ccpmeaird 
subclatise #9 Pot HEk yitavys ASOCLEG 7. SCL. osm 
S2Scr 
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Ontario Regulation 388/79 
Under The Child Welfare Act, 1978 


26. Where the Director who maintains the register 
established under subsection 3 of section 52 of the 
AC rece rv eis Man tn gqi-i-ty—Er+om—a--s 0-¢-1-e-t-y~ avnidiea 
Subsection fl of SeceloOnm8notaOntario Regqulataon 
36 9077.9 =the Dasneo torus niailsd.sfiomtniwithnotbiuty Athe 
society whether any person referred to in the 
information received by the society under section 49 
of the Act has been previously identified in the 
register, the date of any such prior identification 
and the society or other agency that reported the 
Dig Ore Tdenuriication, O.. REG 13 G0/ 119. Se2O. 


27,,—(..) Aureport, by samsocletyaato,. thenDivrectouuct 
verified information concerning the abuse of a child 
made under subsection 2 of section 52 of the Act 
Shall be in Form 6. 


(2) [he Directon may extend. theispem.od «oO. fustame 
prescribed in subsection 2 of section 8 of Ontario 
Regulation) 389 /7/ 9awhere, isn) th eer-op1ni1.on, io Petire 
Director, exceptional circumstances justify the 
extension. 


(3) Where a case concerning the abuse of a child 
has been reported under subsection 2 of section 52 of 
the Act and the case has not been closed by a 
society, any further report on the status of the case 
required under subsection 3 of section 8 of Ontario 
Regulation 389/79 shall be made in Form 7 by the 
society to the Director maintaining the register. O. 
ReGen G07 79, Se cil 


28. -(l1) The information reported to the register 
indersubsecti0one2-ofi«ssection 5270£ the Acts shasieiwbe 
recorded in the register in Form 8. 


(2) Information in the register established under 
Subsectiomi 3#7rofMsection 52 of the Act shailvlube 
maintained in the register for at least twenty-five 
years unless the information has been previously 
expunged or amended pursuant to a decision by the 
Director made under subsection 10 of section 52 of 
Chev Acta GO. eheg noo Oy jis, 1S. 20% 


Leo 


Community and The Child Welfare Act, 1978 


Social Services 


9) Ministry of Form 6 Report to Child Abuse Register 


te Please print clearly or type. See reverse side for detailed instructions. 


Known as (if applicable) 
day month year 
Birthdate 


Known as (if applicable) 


Identification of Child 
Last Name 


First Name(s) 


Identification of Alleged Abuser(s) 
Last Name 


First Name(s) 


Mailing Address 


Last Name 


eS Ca ee ee ee ee eee we 


First Name(s) 


Laat Ra ase eas | Bad MR Cae ae 
Mailing Address 


Known as (if applicable) 


Relationship to this child 


[_] Father [] Mother (_] Sibling [[] Other relative [] Unrelated 
If UNRELATED, specify oe ie ae 


ee C.L. Parent O Step-parent 4 Parent C (describe) 


Indications of Abuse 


ia Abrasions 0D Burns/Scalding al Malnutrition OD Sexual molestation Li Other (specify) 
a} Bruises CT) Fractures E] Pcisoning Cc) Incest 
CO Dislocation (] subdural Haematoma C) Drug/Alcohol abuse 0 Mental ill health 
(describe) 
C) Internal injuries CT No visible injuries 


Abaca of children under 16 yrs. 
y oce living at home at time of 
ned ent 


Incident 


day month year 


Date Incident 
reported to C.A.S. 


Date not Previous 
Cf} known | Incident 


day month | 


cape eked o ie. | vals, 


Place of Incident 


Did Child die? 


Child's Other 
home O (specify) O ass O No 
Previous reported abuse If Yes, state jurisdiction 
of child by this or any number of reporting C.AS. 
CN Vver Ono 


other alleged abuser (s) 
Person(s) with whom Child living at time of incident 


Known as (if applicable) 


Maiden Name (if applicable) 


Last Name 


(ee ™ | Sie ale lee 1 
First Name(s) 


Fac iN Deed Ua Tal WU Sl fe el a (eee Aes 
Last Name Known as (if applicable) 
SCS ee ae ee ee ea ee ee He 


First Name(s) 


aE ale a ee ee Se EL 
Relationship to Child 


Fost Oth 
C1 Parent | C.L. parent C] Step-parent euant CT Relative CT (dascrigg) 
Previous C.A.S. involvement with Child/Famil 
Has the C.A.S. been involved with If yes, - is this an open — is this a closed —isthisa 


this Child or Family before? protection case? protection case? Foster Child? 
[J yes [No | [J Yes Ov [ye Ore [t J Yes J No 


Please see reverse side 


Reporting Society 
Name of Society 


Authorized Signature 


Name(s) of Caseworker(s) 


20-00-170 (7/79) 
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Action taken on behalf of the Child 
Medical 

Examined by a Physician 
a Yes 0 No 
C.A.S. 


Examined by a Registered 


se 
5 0 Yes iy No 


iy Yes 


Child hospitalized 


if YES, for 


0 medical assessment a} medical treatment 


Present status 


Investigation Investigation Continued oO aed 
specify 


O proceeding completed O supervision 
Child’s present whereabouts Diher 


4 Home i | Hospital Py In care i (specify) 


If HOME, is alleged abuser If NOT AT HOME, was Child 
still present? apprehended? 
oO No ie] No 


tal Yes ‘e Yes 


Court proceedings 


C] ves 


If ELSEWHERE, was Child | Other children taken 
placed by parent(s)? 


If YES, number 
INTO CARE? 


O Yes O No 


Charges laid against alleged Abuser(s) If YES, 


, Yes O No J Pending OO Criminal Code 0 The Child Welfare Act,1978 


If YES, specify charges 


Status of case Application for If YES, date 


protection made day month year 
Care by On adjourn- Application Society Crown 
agreement® | 0 Yes No | | l | | O ment® | dismissed O Supervision ® O Wardship 0 Wardship 


*Child in care and custody of (name) 


This form is to be filed with the Register within 14 days after 
the Children’s Aid Society has verified the information of 
suspected abuse. Each section is to be completed, unless the 
information is unavailable or considered unreliable. 


Any omissions or errors in the initial Report may be addressed 
in the follow-up report (Form 7) (20-00-171). 


Identification of alleged abuser(s) 


/f the child abuse is classified as neglect, this category may be omitted 
unless responsibility for the care of the child is clearly that of one 
individual (e.g., mother at home with child, single parent). 


Identification of alleged abuser(s) may be omitted if the identity of 


the alleged abuser is uncertain. 


Indications of Abuse 


A diagnosis of mental ill health may be made by a qualified social 
worker, preferably in consultation with a registered psychologist or 
psychiatrist. 


Incident 


Date Not Known - addresses malnutrition, dehydration, poisoning, etc., 
where a specific date cannot be established. 


Person(s) With Whom Child Living at Time of Incident 


Name of any, Parent substitute - refers to the person with whom child 
was residing at the time of the incident. A baby-sitter, if not in constant 
live-in contact with a child, is not a parent substitute. 


Previous Incident - you may not be able to specify dates of previous 
incidents because of their repetition over a considerable time period. 
(e.g., repeated incidents of sexual abuse reported months or years after 
the first incident). In such cases, this category may be omitted. 


20-00-70 (7/79) 
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Referred to 


Another C.A.S. in Ontario Outside 
(specify Soclety’s Jurisdiction No.) Ontario 


Number of Children under 16 years of age living at home at time of 
incident - assumes that the children are residing in the same household 
as the alleged abuser(s)..The minimum number inserted here will be 01. 


Previous Reported Abuse - includes reports made by another Children’s 
Aid Society or by your Society. /f another Society has filed a previous 
Report, insert applicable CAS jurisdiction number. 

Previous Report(s) of Abuse by Alleged Abuser - if previous abuse con- 
cerned a child other than the one who is the subject of this Report, 
specify legal name of that child. 


Relationship to this Child - foster parent includes an institutional and/ 
or group home. 


Action Taken on Behalf of the Child 


CAS 


/n care - means a CAS foster home, including placement by the CAS in 
an institution or group home. 


Other - includes a voluntary placement of the child in a substitute home. 
Court Proceedings 
Pending - means that a decision has not yet been made to prosecute 


the alleged abuser, or that charges have been laid and the matter is 
awaiting trial. 


Reporting Society 


The Report must be signed by the caseworker(s) who is responsible for 
the case at the date of submission of the Report to the Register. 


Jurisdiction number - that number assigned to each CAS on the DATA 
SHEET USED FOR ABUSE STATISTICS. 


Ontario Regulation 389/779 
Under The Child Welfare Act, 1978 


8. -(1) Every society that receives information 
under section 49 of the Act concerning the abuse of a 
child shall enguire of the Director who maintains the 
register established under subsection 3 of section 52 
of the Act, within three days after receiving the 
information, to determine whether any person referred 
to in the information has been previously identified 
in the register. 


(2) "KAreport™ by a™society”to ithe sDirrector inde: 
Subsection 2 ofessectavon| 52 of the Act of Veriired 
information concerning the abuse of a child shall be 
made within fourteen days after the information 1s 
verified by the society in the manner determined by 
the Director. 


(3) Where a case concerning the abuse of a child 
has been reported by a society under subsection 2 of 
section 52 of the Act and the case has not been 
closed by a society, a further report made under 
subsection 3 of section 27 ‘oterOn tart ow Regtieat1 on 
388/79 by the society to the Director who maintains 
the register established under subsection 3 of 
section 52 of the Act shall be made within four 
months after the making of the original report made 
UndenvSUbSeCchLoOnintwOke SECth1lOon 52, 0f the Act. and 
Subsequent reports of the case to the Director shall 
be made on each anniversary of the original report 
until the case is closed by the Society. 


(4) A case concerning the abuse of a child reported 
to. the. registernuby“awsocrety “under 'subsect ron’ 2”o£ 
section 52 of the Act shall not be closed by the 
society until the treatment or prevention of the 
abuse is no longer the primary objective of the 
society's involvement with the family or because the 
case has been referred to another society or child 
protection agency recognized by a jurisdiction 
OutSide*of Ontario. O. Reg. SooAiO-— Ss. a. 
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SCHEDULE 2-0 


INVOLVEMENT OF POLICE OR CROWN ATTORNEY 
Extract from Guidelines for Practice and Procedure 
in, Handling Cases of Child Abuse (O.A°C.A-.S. ) 


Although local situations vary, it is usual that the 
police or the Crown Attorney are notified in the 
Following circumstances: 


1. Where a child has died. 


2. Where serious injury has occurred, e.g. loss of 
limb or organ or damage to the head. In general, 
this would include those serious injuries at the 
extreme end of the physical abuse continuum. 


3. Cases of sexual abuse. 


4. Where injuries are perpetrated by non-family 
members, e.g. babysitters, casual boyfriends, 
etc. 


5. Where abuse iS non-specific, i.e. where the whole 
family, including all the children and the spouse 
are at risk and protection is required. 


6. Where child abuse is repetitious. 


7. .Where the worker may require police protection. 
(Sec.41) ~-CW.A. 


It should be remembered that when the Crown Attorney 
or the police are involved, charges may be laid by 
them, and the social worker may be called upon to 
give evidence. As in other instances, this evidence 
should: be=ftactual rather than opinion, ands four toa 
reason, notes should be taken which can be used in 
Count 


When a Situation is referred to the police, the CAS 
continues to remain active and to use this referral 
in. thewway mat rcourt. Ls. Often sUusecda— weil d telus 
focus the problem and to highlight for the parent the 
severity of the situation. Such involvement by 
anthoriuty !sneomldemakie it voller sto pate s miata 
society in general will not tolerate their behaviour. 
The CAS's continued involvement should be supportive 


Wee 


to the parents and should indicate to them the 
readiness of; the "society ‘tommelbpethem, tommect -the me 
responsibilities. 
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SCHEDULE 


REPORT ON PERSONS ALLEGEDLY CAUSING PHYSICAL ILL TREATMENT 


OF A} CHiGLD 


Form (1975) 
TOs 

DIRECTOR, 

CHILD WELFARE BRANCH 
a, IDENTIFICATION: 

A. ALLEGED OFFENDER 
NAME : 


ADDRESS: 

PHONE 
RELATIONSHIP TO CHILD 
OTHER IDENTIFYING INFORMATION OR 
EVIDENCE 


OF PREVIOUS OFFENCES 


II. INCIDENT 


DATE PLACE 


NATURE OF ALLEGED ILL TREATMENT 


WST 


THE CHILDREN'S AID SOCIETY 
OFs 


Be diCHTTD 

BIRTHDATE/ 
NAME: AGE 
ADDRESS: 


HAS THE C.A.S. BEEN 
INVOLVED WITH THIS CHILD OR 
FAMILY BEFORE — Yes _ No 
IF YES, IS THIS 
AN ADOPTED CHILD Yes No 
IF YES, WHERE WAS | pie 
ADOPTION COMPLETED: 

THIS SOCIETY 

ANOTHER ONTARIO > 


CAA. Ss >specify 
+ ANOTHER PROVINCE>below 
OTHER > 


SOURCE OF COMPLAINT 


III. IMMEDIATE ACTION 


WERE THE POLICE INVOLVED: WERE CHARGES LAID: 
x YES NO x YES NO 
IF YES, WERE THEY NOTIFIED BY: IF YES, BY WHOM 
=X, COMPLAINT. «3. CeAcs. parnia City, POlUrCey Denes 
CROWN ATTORNEY DATE: Pending 


x, OTHER (SOCIETY) RESULT 
Sarnia General Hospital 


WAS CHILD: x MADE A NON-WARD —_ MADE A SOCIETY WARD 
KEPT UNDER SOCIETY SUPERVISION 
LEFT WITH PARENTS WITH NO SOCIETY SUPERVISION 


WERE ANY OTHER CHILDREN IN THE FAMILY TAKEN INTO CARE: YES x NO 
OTHER ACTION TAKEN Application for Wardship for the other child 


Karie, born July 1976 made August 18, 1976, adjourned to Sept. 
207-16% 


IV. SUBSEQUENT ACTION 


DISPOSITION OF CHARGES, IF ANY __ DROPPED __ DISMISSED 
___ WITHDRAWN SENTENCED 
IS THIS CASE STILL ACTIVE WITH THE SOCIETY x YES NO 


IF NO, WHEN WAS IT CLOSED 


SUBSEQUENT SOCIETY ACTION Parents have been charged with 
manslaughter. 
COMMENTS: 


PLEASE NOTIFY THE BRANCH OF ANY "Sept... <2/7hGu 

CHANGE IN THE STATUS OF THIS CASE, DATE OF REPORT 
ESPECIALLY CHARGES, IF ADDITIONAL 

SPACE IS REQUIRED, USE THE REVERSE eWilliam J... Lovatt. 
SIDE OF THIS FORM. LOCAL DIRECTOR 
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SCHEDULE 2-S 


REPORT ON PERSONS ALLEGEDLY CAUSING PHYSICAL ILL TREATMENT 


OBY ACH EED 
August: 30), 4975 
JKOR MISS BETTY C. GRAHAM, FROM: THE ICHTELDREN YSICALD SOCLETY 
DIRECTOR, OF ve ithemGity of vSarnia 
CHILD WELFARE BRANCH and County of Lambton 
Le IDENTIFICATION: 
A. ALLEGED OFFENDER Bia yCu LED 
Mr. &/or Mrs. Popen Kim Anne Marie 
BIRTHDATE/ 
NAME: NAME : AGE 
Annals Ambrose & Jennifer Angelle(sic) Popen Jane LL 75 
ADDRESS: ADDRESS: 
287 Devine Street, Sarnia HAS “THEV G2 AS. BEEN 
County of iwlbambton PHONE INVOLVED WITH THIS CHILD OR 
519-336-4487 FAMILY BEFORE, xe Xes” 2 INO 
RELATIONSHIP TO CHILD LF. YES;PURS {FHES 
Natural Parents AN ADOPTED CHILD Yesaa. NO 
IF YES, WHERE WAS | 
OTHER IDENTIFYING INFORMATION OR ADOPTION COMPLETED: 
EVIDENCE THESWSOGISTY 
___ ANOTHER ONTARIO > 
OF PREVIOUS OFFENCES CCALS. >specify 
Previous similar complaint June/75 ANOTHER PROVINCE>below 
TS OTHER > 
al ass INCIDENT 
DATE PLACE SOURCE OF COMPLAINT 
Aug. 30775 287 Devine St. Sarnia St. Joseph's Hospital 


(Children's Ward) 


NATURE OF ALLEGED ILL TREATMENT 

Admitted for the third time, with fracture and bruises, August 
3lst 1975. Dr's suspect possible battered child syndrome. The 
skin examination revealed slight swelling and bruising of the left 
and right elbow region and slight bruises on the lower end of the 
tibia and femur on both sides of the ankle. There is a slight 
bruise over the left cheek and the left upper lip is slightly 
cracked and bleeding. The measurements of the bruises on the left 
and right elbow are about three to four cms. by six cms. and the 
bruises over the lower part of the tibia and fibula on both sides 
were all around the ankle. 


Wes 


III. IMMEDIATE ACTION 
WERE THE POLICE INVOLVED: WERE CHARGES LAID: 
EYES © ue 7 NO t.) SYES. 12 NO 
IF YES, WERE THEY NOTIFIED BY: IF YES, BY WHOM 
> *COMPEAINT .. Sefats:. 
__ CROWN ATTORNEY DATE: Pending 
_ OTHER (SOCIETY) RESULT 
WAS CHILD: MADE A NON-WARD MADE A SOCIETY WARD 


___ KEPT UNDER SOCIETY SUPERVISION 
___ LEFT WITH PARENTS WITH NO SOCIETY SUPERVISION 


WERE ANY OTHER CHILDREN IN THE FAMILY TAKEN INTO CARE: _ YES _ NO 


OTHER ACTION TAKEN 


IV. SUBSEQUENT ACTION 
DISPOSITION OF CHARGES, IF ANY __ DROPPED __ DISMISSED 
___ WITHDRAWN __ SENTENCED 
IS THIS CASE STILL ACTIVE WITH THE SOCIETY YES NO 
IF NO, WHEN WAS IT CLOSED 
SUBSEQUENT SOCIETY ACTION 
COMMENTS: 


PLEASE NOTIFY THE BRANCH OF ANY 

CHANGE IN THE STATUS OF THIS CASE, DATE OF REPORT 
ESPECIALLY CHARGES, IF ADDITIONAL 

SPACE IS REQUIRED, USE THE REVERSE 

SIDE OF THIS FORM. LOCAL DIRECTOR 
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SCHEDULE 2=-T 
COMMUNICATION 


CHILD WELFARE BRANCH, MINISTRY OF COMMUNITY AND SOCIAL SERVICES 
DATED: April 14, 1976 


TO. THESCHPEDREN'S ALD SSOCIETY OF FROM Mrs. R. Powell, 
SARNIA, Ontario for Director, 


Child Welfare Branch, 
Parliament Buildings 
Toronto, Ontario 


NAME OF CHILD BIRTH DATE 
Kim Anne Marie Popen 


NAME OF APPLICANT/ADOPTIVE PARENTS YOUR FILE NO. 


Mr. and Mrs. Annals Ambrose Popen 
ADDRESS OUR FILE NO. 
Hemel ENS 


PLEASE CHECK APPROPRIATE BOX 


We »would  appreciatea report on “J 09 9 )===—=<== 
the current status of this case.  -------- 


REPLY (where applicable) DATE 
Peo. This is-with reference to. your 


Report) on Persons Allegedly 


Causing Physical Ill Treatment 
of a Child dated September 8, 1975. 


Re your file No. 75-5196 — Mr. and Mrs. Annals Ambrose Popen. 

At Ontario Provincial Family Court on February 25th 1976, an 
Order Of Six months Society Wardship was given to C.A.S. The long 
delay of Courtonearingiwasidue to the) manceveringmonptnerparteot 
the legal representatives. Mr. Popen had pleaded guilty to the 


BIS ag Oe PEC OEIC Sm sa oye OP Clea Oe De ee ee ee eee 
charge of neglecting to protect the child and a psychiatric 
examination was ordered by the Judge; however, the police and 
CGuASSisti loetsuspectmthat iMrs.,)Popen thadwbeen ‘a*part of such 
alleged ill treatment of the child and will keep watching this 
Ongolng situation closely. Due to the positive results of 
psychiatric assessment, which indicated Mr. Popen was not in need 
of psychiatric treatment, his diligent involvement with A.A. and 
the parents’ intention to enroll in the Parent Effectiveness 
Training Course, Mr. Popen was put on probation on March 29th 
1976, and sentence was suspended for one year. 


He 


III. IMMEDIATE ACTION 


WERE THE POLICE INVOLVED: WERE CHARGES LAID: 
x YES NO x YES NO 
IF YES, WERE THEY NOTIFIED BY: IF YES, BY WHOM 
_x COMPLAINT __ C.A.S. Sapnia’ City Police pepe. 
___ CROWN ATTORNEY DATE: Pending 
OTHER s(SOCERETY) RESULT 


t. Joseph's Hosp. Sarnia. 


WAS CHILD: x MADE A NON-WARD ___ MADE A SOCIETY WARD 
KEPT UNDER SOCIETY SUPERVISION 
LEFT WITH PARENTS WITH NO SOCIETY SUPERVISION 


WERE ANY OTHER CHILDREN IN THE FAMILY TAKEN INTO CARE: — YES x NO 


OTHER ACTION TAKEN Application for Society Wardship made 
September 8th 1975 - adjourned to October Soh LOT Sty 


IV. SUBSEQUENT ACTION 


DISPOSITION OF CHARGES, IF ANY __ DROPPED __ DISMISSED 
___ WITHDRAWN __ SENTENCED 
IS THIS CASESSTILL ACTIVE WITHYTHES SOCLETYSxXtGVESO.PONO 


IF NO, WHEN WAS IT CLOSED 


SUBSEQUENT SOCIETY ACTION Dependent on Police Investigation 
and parental co-operation. 
COMMENTS : 


PLEASE NOTIFY THE BRANCH OF ANY Sepiess th, ad97 5: 
CHANGE IN THE STATUS OF THIS CASE, DATELOFE REPORTS 
ESPECIALLY CHARGES, IF ADDITIONAL 

SPACE IS REQUIRED, USE THE REVERSE "William J. Lovatt" 
SLDETORSGTHAS FORM: LOCAL DIRECTOR 
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SCHEDULE 2-U 


REPORT ON PERSONS ALLEGEDLY CAUSING PHYSICAL ILL TREATMENT 


OF tAe CHLLD 


AuGUuSt Ril 21:97.6 


TO: MISS BETTY C. GRAHAM, FROM: 
DIRECTOR, 
CHILD WELFARE BRANCH 


ite IDENTIFICATION: 
A. ALLEGED OFFENDER 
Mr. &/or Mrs. Popen 


NAME: 
Annals Ambrose & Jennifer Angelle(sic) 


ADDRESS: 

287 Devine Street, Sarnia 

County of Lambton PHONE 
519-336-4487 

RELATIONSHIP TO CHILD 

Natural Parents 


OTHER IDENTIFYING INFORMATION OR 

EVIDENCE 

Previous history of child abuse, 

Mr. Popen 

OF PREVIOUS OFFENCES 

Father pleaded guilty in court on 
Mar.29/76. 


Li LNCTDENT 


DATE PLACE 
AG ol 1/76 220 eMC CON got. 
Sarnia 


NATURE OF ALLEGED ILL TREATMENT 


THE CHILDREN'S AID SOCIETY 
Ok: the Cicy OL Sarnia 
and County of Lambton 


Bam CHILD 
Kim Anne Marie 
BIRTHDATE/ 
NAME: AGE 
Popen Janel 75 


ADDRESS: 
HAS THE C.A.S. BEEN 
INVOLVED WITH**FHIS: CHLEDSOR 
FAMILY SBERORE gxe Yes (a No 
LEY Goyal Ome 
AN ADOPTED CHILD Yes x No 
IF YES, WHERE WAS 
ADOPTION COMPLETED: 

AueMGSy Seiad 

ANOTHER ONTARIO > 


—— 


—_—— 


CoAso. >specify 
___ ANOTHER PROVINCE>below 
OTHER > 


SOURCE OF COMPLAINT 
Sarnia General Hospital 


Child died shortly after arriving at the hospital, Doctors again 
suspected possible battered child syndrome. The police have 
conducted a full investigation into the situation. 


1R38 


Mrs. Popen is pregnant once again and this second child is due in 
July 1976. Present goals of this case as follows: 


1) Working toward returning the child, Kim, back home to live 
before the other ba ue. 


i bypisTd 
2) Giving weekly supervision in their home. 


3) Assisting their following through with the P.E.T. Course and 
Mr. Popen's A.A. involvement. 


"Entered in Child Abuse SIGNATURE SWELL Yamw «<.LOovatt” 
Reqistryvn/5/46- 
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SCHEDULE 2-V 


Interim Report to the Board of Directors 
Children's Aid Society 
of the City of Sarnia & County of Lambton 
prepared by Harry Zwerver, 
datedsAprailebl levelo7s 


lrvtroduction 


Since arriving ;atsthe -Chisvaren"™s Aida 
Society of Sarnia and Lambton County four weeks ago I 
have been impressed by the continuous co-operation 
and support which I have received from both the Staff 
and the Local Director. 


In spite of many staff being under a great 
deal of pressure due to the demands of their 
workloads and the natural apprehensions and suspicion 
which have come with the events of the past several 
months, they have been most frank and honest in 
dealing with me. 


There 1s an obvious desire on the part of 
this agency's staff to deal with the problems which 
have been, or may be, identified and to move ahead. 


The prolonging of the time period before 
the Judicial Inquiry commences is having negative 
effects on several staff and even the announcement of 
a time frame would begin to resolve some of their 
anxiety. 


DUuringgMysiind biale per ltodseofstamesra GC Ab a 
have focussed primarily on the front line service 
providede bys the Soclety, mostdy (throeughicthe tani ly 
Services Department. I have met with total staff in 
several staff meetings, have met with every staff 
member individually at least once, although with some 
fairly briefly at this stage and have attended the 
Family Services and Children's Services unit staff 
meetings, the Management group meetings, met with the 
Group Home parents, attended the Joint Staff 
Association/Personnel Committee meeting and have met 
with) representatives .of saynumber cis communwty 
agencies. 


I have not yet had much of an opportunity 
to c.examinee sting lodmi nairsitrat i vestunctikhoms 40f the 
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Society except where they are reflected in service 
delivery; this  I-will-begin to--do-this-week-as=well 
as beginning to examine the Society's budgetary 
process and the statistical information system. 


This {tien “Ns Vas ve ry premiminary— and 
incomplete presentation in which I will briefly note 
some of my observations then, for your consideration, 
note actions already taken and/or my recommendations 
for future “action. 


I will divide my report into three parts - 
Services, Administration and Board. 


A. Services 
1. General Observations 


Generally, there appears to be a very basic 
lack of knowledge about the Child Welfare Act and its 
Regulations. The violations of the requirements of 
the Act regarding child protect#ton* ser viiicesy 
including the use and requirements of Court are very 
serious. This is compounded by the almost total lack 
of written policies and procedures. 


Recommendations 


bed TvALttiate a? basiwect raining for ipnvsomne 
cases, retraining program for all agency 
social work and support staff. 


Lee Develop written policy and procedure 
Manuals for the Family Services Department 
and expand those in the area of services to 
children in care. 


23 Criteria for Service 


With current budgetary pressures placed 
upon Children's Aid Societies service criteria tend 
to be determined by the workload pressures at intake. 
Community agencies and CAS staff themselves are not 
clear about this agency's service criteria - what 
cases will be opened for service and which will not 
be and why not. 


12'6 


Recommendations 


Pee Ve Leyvus Sumportantetomethe: Society to betclear 
about Artswicruteenirashorithe sprovisian of 
service, so that staff in providing or 
refusingirservice vorsreferring cases 
elsewhere feel: that: they are still carrying 
Out their mandate under the Child Welfare 
Act, as well as being supported in their 
decisions by the Board and administrator. 


Se Uibeiivesinga tion wot Reports: omeGhutld) Abuse tor 
Neglect 


Every person having information about the 
abandonment, desertion, physical ill-treatment or 
meed.erorsprotection tof! alrchadld imuist creportgthis 
information to a Children's Aid Society. (Section 
41(1) The Child Welfare Act). The Act also requires 
that Children's Aid Societies record and investigate 
these complaints promptly so that a determination as 
to whether a child 1s in need of protection can be 
made. 


In more recent directives from the Child 
Welfare Branch it has been made clear that the 
investigation of complaints of physical ill-treatment 
cannot be delegated to another organization or 
individual, and that the treatment plan for cases of 
Suspected or confirmed child abuse must be 
co-ordinated by a worker from the CAS. 


There have been cases noted in this Society 
where neglect and abuse have been reported or alleged 
and which were not investigated by CAS, or appear to 
have gone uninvestigated for long periods of time. 


Recommendations 


Bek All reports of alleged child abuse must be 
investigated immediately. Where another 
agency asi cinvolwedoeor smakesdthemreterral 
they may be asked to be involved with the 
So catestiyi;) bitten ino! ciaisient wiell leptineyy ie bie 
delegated the responsibility for the actual 
investigation. 


Sf i2 Wh eredinjurcesmexist,afatecht lal ts to be 
medically examined immediately and it is 


AE yg 


the CAS worker's responsibility to see that 
this’ oceurs. 


Sis Invsktuations sofftobvious#injunyjecoma chitd 
and in all cases of alleged sexual abuse 
Che qppoltice cnusita beerotiud red ci case they 
wish to lay charges under ‘the Criminal 
Code. 


3.4 Under no circumstances should a child who 
appears to have been abused be admitted 
into care on a Non-Ward Agreement. Lit 
admission is warranted if should be by 
means of an apprehension and the case 
broughtubefor esithes Courtywithinviive days: 


BeES Nosichuslia fadmit ted Aduesstiorta ctu beer 
suspected child abuse should be discharged 
from care without a proper case planning 
conference. 


arb A more fully detailed child abuse procedure 
tncluding! rnvolvement cwitho hosp istatisy 
Goct ob sooepounitics tan dkeo fhe ft communmey 
contacts be drafted immediately. (Models 
are already available.) 


4. Emergency After Hours and Week-end Service 


The Society is responsible for the 
provision of basic protective services twenty four 
hours a day, seven days a week. The specific 
responsibilities of the Society are clearly spelled 
Out in The Child Welfare Act. 


Presently, the switchboard at the agency is 
open. from. 9 V0nasm. Une! 510 0spen., Monday sco roeudh 
Friday. Outside those times callers to the agency's 
telephone number will not have their calls answered. 


In emergencies individual foster parents or 
clients may be able to call workers at home. A 
complainant or a community person in need of advise 
Or information is not redirected. There is no after 
hours telephone number listed in the telephone 
directory. 


If someone is desperate enough to call the 
Police they may be directed to the Children's Aid 
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POCLeEty GUtY= Workersone calli for thats parti ocular day 
Or week. It is not clear whether collateral agencies 
generally are aware that the police will channel 
their emergency calls. 


The various police departments however, are 
left to the job of screening calls when they do come 
to them, and sometimes are not clear about which 
worker is on call especially as the worker duty 
roster gets changed between workers. 


In a survey completed by the Local Director 
For the Minustiry Jom Communit wis sSociadetservi ces) in 
January of this year, he estimated that the number of 
calls actually referred to workers averaged out to 
less than one per week night and three per week-end 
for an average of five per week. 


THeSSoeletys sucontracke row sativers chours® 
staff coverage is exceedingly generous given present 
volumes. 


Recommendations 


an. Tine. SS oictke tiy vs hoards prenweude: agironre 
appropriate’ after hours service. Options 
should include a call forwarding system, 
the use of a Telephone Answering Service 
where calls are screened or directed, or at 
a etoepumum a Becordin gd. wiih co ieeiae ters 
ener gency “calle ttrotthes police withean 
App EO pra abeusn oO ttitce Batn kthietttie hepihone 
dvrectory.. 


5. Case Opening and Case Recording Procedures 


Rom oure ob elswirrn ary? so bis Gin vactenomnicn st 
appears tthatrmthieré: tanie ono. clear cuiter ia’ Lor 
statistical lymopening™ar Casertors service. ee Pamily 
Service cases are often not recorded within the time 
frame required by The Child Welfare Act. 


There is no systematic bring-forward system . 
whivehimassistse’ the workéers*anicompbetang their 
recording within the ‘time periods required by the 
Act suc Recordinget Sndsi'to she! pnocesstisrecording 
rather than goal-oriented recording and diagnostic 
descriptions tend not to be available. 


LED 


Recommendations 
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Set up a statistical system which can be 
triggered by the department secretaries. 
Pn) this, way: much ‘of «<thesworkemaact byaia, 
pine senjt-aivcen:0;t bic.o- un) b e:day waigt lon bie Connie 
statistically identifiable. 


Establish a goal oriented case management 
system which will reflect good social 
worker practice within the time require- 
ments established by The Child Welfare 
Act. 


6. Case Planning Conferences 


At present time there are no structured 


case planning conferences or sessions except for the 
discussion held within the individual service units. 


Recommendations 


Grek 


A system of structured case planning 
conferences or meetings of appropriate 
Society staff and collateral persons should 
be established to ensure proper case 
planning. This should be tied in to a goal 
Oriented case recording format discussed in 
the previous section of this report. 


These sessions which should be formalized 
as part of the administrative process in 
the Society should include at least the 
following functions:- 


- Pre-Admission 

- Pre-Placement 

- Admission Review 
6 Chadd eblannang 

- Case Planning 

- Replacement 

a sCourt (eianning 


Some of these could possibly be combined 
ditersto etiheres1 zgeroditmeimgqgenevyk The 
appropriate staff from both departments 
including Supervisors and in some cases the 
Local Director should be involved. 
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(We have already instituted Court Planning 
conferences ) 


iimeeespencrbinh tyistorn whi ldnenwrnt thesCarevor ithe 
Society 


At present, except for the children under 
Five years of age, there is no consistent practice as 
to which children are carried by the Family Services 
wouken and which are carrivedvby the Children's 
Services worker. 


Due to the apparent pressures on the Family 
Services staff concern has been expressed by foster 
parents, some Family Service staff themselves and 
foster care workers that children in foster care are 
not being seen frequently enough and that foster 
parents are not receiving the support necessary to 
Care StOrnIOntenevenyaditircu lt Schaldren ee Tiic inact 
is reported, led to several foster homes closing in 
the recent past. 


The present system for the supervision of 
children in care has led to serious inter-depart- 
mental problems - a serious division in the Society 
with each group having difficulty understanding the 
roles and responsibilities of the other. 


Recommendations 


eel That a serious examination of the present 
two departments structure be undertaken. 


8. Wards in their Own Homes 


As a general rule, Society Wards and Crown 
Wards are maintained and supervised by the Society in 
its own resources or in resources paid for by the 
Society, orethirough vanother (Mi nas try Mares idence vor 
faci laty- 


Occasionally a ward will be sent home by 
the Courts on a trial basis or will have visits home 
as part of a planned return, by the Society. 


A ward continues to be the legal responsi- 
bili tyyohethes Socrvetys untmliwandshap nismiterminated, 
thus a return home is a very serious matter and must 
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be considered very carefully and then visits 
adequately supervised. 


There have been incidents where a Society 
Ward or a Crown Ward have been living in their own 
home, sometimes with the knowledge and permission of 
the Society, and sometimes not. 


Recommendations 


sia Clear policies must be established regard- 
nig the® return’ home’ of wards?) the Coume 
should be informed of all such plans and 
their approval sought beforehand. Where a 
child leaves our care against our wishes 
the Court must be informed immediately. 


9. Medical Examinations of Children in Care 


The Child Welfare Act requires that every 
child -admiitted into the care of a Chaslidren™s Aima 
Society be medically examined as quickly as possible 
afktéercadmission =7(Regulatins6 ()aeewexcept Lorn tte 
under five year olds there is presently no policy or 
general practice in this regard. 


Lt sappears thatemanyt@chitarenMareinoe 
medically examined at all except when it appears to 
the worker or foster parent that this is necessary. 


This practice leaves the Society in a very 
vulnerable position. 


Recommendations 


2 A All children should be examined medically 
upon admission and immediately prior to 
discharge. 


2 A contract shouldbe made wHtth*tone 
paediatrician Op abanily prackteroner soma 
these for the Society. P-.this 1s not 
possible;+ardivision=by®age of "child ccould 
be made to allow this to be done by more 
than one medical practitioner. 


if fal lreleerifiallks wer shroud dive cient tthe 


Outpatient department of local hospitals 
could take on this responsibility. 
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oS Proper medical files should be maintained 
on every child in care. These should be 
reviewed and updated as medical events 
occur. This would also provide the basis 
Hom the» «annua lewedical-vand.den tal 
exiainknablronsHrequilredmundaer The Chucid 
Welfare Act. 


LO. Parental, Visiting 


Pmesentely athere ol sainogclear )polincys or 
pattern, 1or children in care vis Leiwolewhe hvsetedr 
PaLrenus. 


In some cases parents have not seen their 
children for long periods of time regardless of the 
legal status of these children. 


In several recent Court cases this issue 
has been raised by the Family Court Judge as a 
concern, to the point where he has threatened to make 
access sorders- a,;part, of his; finding sinyorder jtocen— 
Sure that a proper visiting pattern does take place. 


The reasons for infrequent visits given by 
the Society include the distance of foster homes from 
the City, pressure of workers' time and the non- 
availability of volunteer drivers. 


Recommendations 


10.1 Clear visiting policies must be established 
by ithe Society. -to, ensure §thaty the natural 
righits) O£ both» parents and) chaldmenj are 
Maintained. Especially when the ultimate 
Dilan.» dss\) to. reunite sparent standin eis: 
children ongoing contact is critical. The 
policy must .recognize §thesnecedsc otateach 
type of situation, age of children involved 
and the legal status of the children in 
care. 


10.2 An examination of the differential mileage 
rates between staff and volunteer drivers 
shiou.kd be aundertake ns -Gosen.sitr Ge Ghat 
volunteers are adequately reimbursed for 
their transpoctation costs. This may lead 
to more volunteer drivers being available. 
If this does not produce results, 
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10.3 “Examineisthe possibility ofvan"paid dniveus 
who would be paid a retainer and mileage to 
trans portiech Mlidvwen Vamrditcekien ts ase 
necessary. 


Board 


There have been frequent references made to 
the function of the Board in the past several weeks. 
Some of these relate to the Board-Management-Staff 
communications, others to the actual operation of the 
SOClety, 1tseikm 


I would like to make several brief comments 
and recommendations. 


ips Executive Committee 


TOR ensurel ithe CLrives ents oper ati On 0 biting 
Board of Directors the Child Welfare Act provides for 
the establishment of an Executive Committee, the 
CoMmpos 1 GlonVoLewhlch mss prescribed Sine therActieerr me 
Executive Committee provides for continuity between 
Board meetings and deals with items in detail not 
usually possible in meetings of the total Board. 


It is also an important support vehicle for 
the Local Director <and senior: staf£ in the ongoing 
operation? of thes Societyliss fincrervons: 


Recommendation 


ify would erecommend=thate aleltnctitonune 
Executive Committee be established by the Board 
Of iDrectorsirn orders tograciiitatemthe ‘socretyea 
work. 


Ss Services Committee 


Ns? cOwti a ned) 1 ethes Handbook shor shoard 
Members published by the Ontario Association of 
Children's Aid Societies, a Services Committee is an 
essential “parvo bean chaidiren Ms Amd 6S 0 ics erty is 
Operation if the Board is to be kept informed of the 
service demands and complexities of the Society, and 
to assist the Board and senior staff in all matters 
related torithe sepvice problems=oLethes soerety. 
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Recommendation 


That an active Services Committee be 
established, in order to assist the Board, its 
Executive and senior staff in examining the 
Serveree polices “Of sthessocLety “and-<th esr 
implications. 


Seas eAdmMIn TS trataon 
ie JSeCurnrery. 


All agency files and records, both ongoing 
and closed, are stored ina Vault on the main floor 
of the agency's building. The Vault also includes’ a 
bulletin board for staff notices and the workers' 
NeSesagescenene. 


Al isagencye stati have =thewcombunation Eo 
the Vault. The Vault is left open all day and there 
is unrestricted access to the Vault and thus to its 
contents. 


Every staff member also has keys to the 
MOM dOOG*OL-tnemoULGuind . 


I believe that this open access to files 
and documents without any monitoring violates the 
Delneciples.,of. confidential ley, and) privacy, ~and? senor 
good practice. 


Recommendation 


That the matter of file storage and Vault 
access be examined in order to develop a more 
appropriate policy than presently exists. 


This might possibly mean some structural 


change’s or some additional rocked Gssronage 
cabinets located elsewhere in the building. 


Harry PAwenver. 


April llth, 1978. 
HZ/dwm 
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SCHEDULE 2-W 


Summary of Popen case by William Lovatt 
in Minutes of Meeting, Board of Directors, 
Children's Aid Society, Sarnia 
December 15, 1977 


A special meeting of the Board of Directors 
Of the Children”s*Ald Society of=the Crty Of “catines 
and County of Lambton was convened at the request of 
the President, Mr. Dave Allen, to discuss the Popen 
case. The meeting was held in the Board Room of the 
Childrens Ald Society butld ing 40IN 7 Chrrs tine 
Street; “Sarnia,” Ontario, on Thursday, Decemper™ Loe 
LOW ea OW] 230) pais 


Present: Mr. Dave Allen, Mr. John McPhedran, Mr. Tim 
Lester, Mr. R. Doyle, Mrs'\=Wal* Adamson, Mrz 
Hoe Dow gibas*) Mir o= "RS atid. ce iiiie mice 
Provencher, Mr. Al Bromwish, Mrs. M. Wood, 
Ald. M.° Brown, Mr: T. Dzialowskl1,; "Mrs. 
SCHeTtzer, Warden TT. “Steadman, “Mes ke 
Conroy, Mr. M. Armstrong. 


Reqrets: “(Mr.'G,., \Shaftiey, Mr. oWe Hvdguis,, Micros 
Lichty, ‘Mrs. S. Milway,;, “Mrs. A. Notte. 


C.A.S. Staff Members in attendance included 
Mr. R. Kissling, Mrs. Stella Tamminen, Miss 
J. Payne, Mrs. Mabel Harvey, Mrs. Kathy 
Mitchell, Mr. Harold (Caniwe nye Sie we 
MoM? Pitn, Mrs. oA.  DECr, Miso. th eral aD cis 
Jao, ks e = bel MULT ay -) Miko ew atc le tes 
Jenken, Mrs. Dorothy Myers. 


The President, Mrs.(sic) Allen, opened the 
meeting on the Subject of the Kim Popen case and 
asked Mr. Lovatt, the Local Director, to review the 
salient points of the case history as presented in a 
written summary form to every Board Member who was 
Present. 


Mr. Lovatt stressed the following points in 

a summary of the Popen case to clarify a number of 
items. 

1. June 1975, there was insufficient evidence 


to warrant intervention on the Society's 
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Pel osStalcontacntwMwastieet hes Po pens... The 
referral was anonymous and the mother had a 
plausible reason for the very faint and old 
marks on the child, Kim Popen. The parents 
denied any abuse and refused the services 
of the Children's Aid society and Lambton 
Heath? Uneice: The Police accepted a 
watching brief. 


Ont Avge 3ién PLOWS par canmeit Omom. sdosephys 
Hospital made the C.A.S. aware of previous 
injurivesssto’ therichild “and: these tore tiie 
child came into care. 


DEP U.S wee MeOa Rein atv, 90/0), Lhe Ge 
were a series of court adjournments during 
which time the C.A.S. were cautioned not to 
teakisg wasthevehiesic hal dius’ .pidice nts so ntthre 
grounds that such contact was prejudicial 
to the defence's case. 


Mr. Popen accepted full responsibility for 
the injury received in August, 1975 by Kim 
Popen since he was drunk at the time, and 
the mother, Mrs. Popen, was absolved from 
any guilt. \No) conviction @was registered 
against Mrs. Popen. 


Since August, 1975 considerable evidence 
had accumulated on Mr. Popen's behaviour. 
He had ceased to drink and also attended 
Alcoholics Anonymous. 


On Amsteructionset rom pehe Courty. Mra Popen 
was examined by a psychiatrist. The 
forthcoming reports were positive and 
concluded as follows "In summary then, if 
Mr. Popen stays totally away from alcohol 
andgattendswwhatever coursessMrs..) Harvey or 
the Public Health Nurse might set up, and 
Parents Anonymous, if a branch of this were 
available locally, it would surely minimize 
the’ danger of -the child being ‘battered? im 
Phesaituten res 


Lambton) Health: Unit nursesand? probatiron 
office shave «confikxymed* thatiineth tageyas 
observed which led them to suspect abuse. 
The probation officer visited on August ll, 
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1976 and ‘ssawsonly sa*«soreslipati Mrs. Poped 
informed that she had seen the Doctor for 
this on the previous Friday. 


8. At the time when the decision was made to 
return Kim home on May 27, 1976, we had the 
following information on file: 


a. Parents wanted Kim back and theiz 
Lawyer’ Would ikilohtibon® the-icni.bdege 
return: 


be. eBoth \parentis: dad) attended mthe Pek eaias 
course and the supervisor of the course 
had commented favourably on their 
Pabtihe1l pation: 


c. The parents had cooperated in every way 
witheG Aes, sandathesProbation OfBLcCem, 


dw Mra, Popen had estopped drinknnogqmand 
attended Alcoholics Anonymous. 


e. Kim would be returned to her parents at 
the Aug. 4, 1976 Court Hearing because 
offiilackfotiete vid enc e to 4reirt u beset hie 
actlon -fromstokinge placer 


fm CoA. Seeecouldp haven netumne dat rechime 
beforenth eoniew @ biaibysiw.asa DO rn cane 
reintegrate the family by the time of 
Ghey chides binikt he iwi thiitive sweet 
cooperation .of sboth> parents or cou ma 
holdseoft Runt deAnogusice4y,. Bo 7.6e Course 
hearing which would have terminated the 
wardship. 


go. 4) ERR “A. So madewthe decision® to, return 
the child to its natural parents based 
on all the best evidence available at 
the time, That decision proved to have 
unfortunate consequences. 


Mio ebOvwadt te et he. ALoc alleen atr sich onr, ama ae 
recommendations to the Board of the Children's Aid to 
assist in preventing any recurrence of the Popen 
tragedy. © “They iwere ass#tollows: 
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a. That a formal reporting system in cases 
of child abuse be established between 
he ctl Se, bamovom Heabeh Unit, and 
the Probation Services. 


be. In ‘cases#otechw ldivabuse, the children 
Gani noskonger be returned to parents 
without Court involvement. 


c. That we require Medical examination and 
report every two weeks where C.A.S. has 
Siusp eC Civ Iles Lon” -Otle art. Boas Ke Chad. 
Failure to do so should compel a return 
COMEOUG ES 


A discussion then ensued on the typewritten 
review of the entire Kim Popen file provided to all 
Board members. Mr. Lovatt and Mrs. Harvey answered 
questions raised by Board and C.A.S. staff members on 
discrepancies between the newspaper reports on the 
Popen case and the written summation of the C.A.S. 
file. 


A suggestion for board consideration was 
then introduced by the President, Mr. Dave Allen, on 
the establishment of an impartial board of inguiry 
composed of three professional social workers 
selected by the executive committee of the O.A.C.A.S. 
Their job would be a throrough(sic) examination of 
aialee tacts © perwantlmung tio thie, Popen case. The 
impartial inquiry of three social workers would then 
be asked to render an opinion on corrective measures 
that will help the Agency to prevent the recurrence 
of any such tragedy in the future. 


The formal motion of adoption was moved by 
Ala. MM. Brown and=seconded = by Mrs Ri Provenchermernac 


wa ctoORee. person, DOatd be. ise lec. tied aby, 
O.A.C.A.S. executive committee to review 
the case ern sques trom sand Vattremp-tY to 
complete such a study within one month that 
will bring forth any recommendations they 
wish to make for future operations of this 
Childrens =Ard society." 


After tal’ brveledaecusstvoneonei eseternse on 


reference in reporting to the Board of this Society 
andthe financing Offi nhisetmpartialvenguary tne 
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motion received the unanimous consent of the Board 
members present. 


Mr. Allen then asked for and received a 
motion to adjourn the special meeting. 


Respectfully submitted 


John McPhedran 
PCOMECNMoCceLretary 
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SCHEDULE 2-X 


Report Ons Chivlda Webjitare: Branch 


Ministry of Community and Social Services 
Prepared by the Children's Aid Society, Sarnia 


December 8, 1977 


POPEN, Annals Ambrose, known as "Karie" aged 38 


years. 


POPEN, Angela(sic) Jennifer, aged 18 years. 


CHILDREN: 


FAMILY 
BACKGROUND 


REFERRAL 
JUNE 1/75 


Kim Anne Marie born January 11, 1975 
Kapies J unmtor gborn yu y a6 al 2/0.. 


The parents were both born in Jamaica. 
Mr. Popen had been in Canada, with his 
family for some years. Mrs. Popen 
Games toeCanada sungl 978 etollowrng her 
Marriage. We were told in 1975 that 
she was nineteen. It iS now apparent 
EnAGEShe Crs Onesyien Owe lon Will ChmwoOluld 
mean that she was married at 14 years 
Oi sage, sand) a: MOU Gi diG a OO 
Further information regarding the 
mother's background will be given 
below. 


Detective Gander, Sarnia Police 
Depa. tM-en-te,. acid Meco. the 70 tee ce 
requesting the worker's assistance in 
investigating an anonymous call made 
tO wthesapolace thesnaght»pbetore., There 
was a question of possible abuse to 
the: chad dak ymé 


Awworker la Mrmsis Gandy. Saul, <and <a 
V0 Luntice cae s ..oWoine Hoad.,-.R.N=, 
accompanied the officer. They located 
the child at the home of an aunt, Mrs. 
Cecil Popen, as the parents were in 
the process of moving from one home to 
another and she was caring temporarily 
for the chiidzkeshe pointed out marks 
on the child which were stated to be 
about two weeks old and were very 


Lewd 


AUGUST 31/75 
REFERRAL 


faint, and would not have been noticed 
if she had not pointed them out. The 
childs hadtaz cuit’ ongheritongue and ive 
which were said by the aunt to be 
caused by the mother forcing the child 
to eat. While the worker was present, 
the mother appeared, grabbed the child 
and attempted to leave but was stopped 
by'*the <offivcer ..9oeMr war Openm@came =a 
during thaijsentiemer. The mother's 
handling of the child was noted as the 
child appeared upset as she prepared 
to feed her. Services of Children's 
Ald’*Socliety and the Lambton Health 
Unt nurseswerievrelfiussed by tire 
parents. The mother was defensive and 
hostile, the father quiet and meek. 
Both declared the child received good 
Carestand-denled*any "possibility “on 
abuse. 


The case was not assigned but a follow 
ups calilWwas made=itoaethe City Poliree 
who suggested that we wait to make a 
home visit. They would report back to 
us if necessary. 


Constable Wyville, City Police, called 
reques Ging= a worker Go come fo st. 
Joseph's Hospital where the child Kim 
was presently admitted. Mrs. A. Dick 
immediately went to the hospital. 
Abuse was strongly suspected by staff 
doctors and police. The mother was 
Pheike Mervyainioptomhiav e the chidd 
released. Mr. Popen had been sent for 
by her to verify her story that eight 
month old Kim had pulled herself up 
OUT OEIEheG crib, Oontocsthey dres sem 
where she fell» and was found by the 
mother: on "the VPloor. 


Mrs Popen- repeatedly-declared that no 
one’s taking whis chaid away from him 
and that he did not mistreat her. de 
finally realized his wife had come to 
the hospital to get the child against 
what theldwe tolddihersi2 Ate this tine Trt 
wasMlearpned@thHatweehe child had a 


ee 


(broken, chipped) bone in the elbow. 
Dive spake hiince Gelumctantly agreed ..o 
non-ward care while treatment of the 
child was provided and poilice(sic) 
investigations were in progress. See 
medical reports attached. 


It was also learned that there was a 
prieva1ousy seemingly unelaritied 
Slcuatvone regardtngeacnis child. “At 
two jmonths “Otwage,r the child was, in 
HOSP talwt[Ore da aeractured, Upper arm 
and the explanation given at that time 
Was? thatk theschektd Atel) out sof che 
walker" with the sitter being blamed 
£or thesabuse;srandsthe sitter now 
having returned to Jamaica. It was 
later learned also, that the child 
Kim, had been observed (with a black 
eye) at a shopping centre and a report 
Had@oacen IMadem tOmtiem tantly doco ia, 
Dr. Jumean. iy CI OF Ct oll Onn ONG Ck 
wished to have Dr. Jumean involved. 
The mother said that Kim has climbed 
outwofethey cr tbicand /ballen, and that 
Kim Can Silt, crawl and pull herselieup 
Owen sand: SOmmtigo 2s tine ~Cisi ba ait ete 
present time. 


It was also learned that Mrs. Popen 
had taken Kim to the Sarnia General 


Hospital where she saw Dr. Haig. 
According to her, he requested her to 
Comesback theynextgday fOr x-rays 
Instead of waiting, she had taken the 
child to St. Joseph's Hospital where 
them ch ivdehadibecnimadmrtted atl 2.0 
ae. Om AUGUS © so lr. 


MaSRCASCe Waste ODeCIWeLO eh. Cal vel. 


SERT gio i> Kim was taken into care and placed in 
CHIEDSENTO a foster home. Worker assigned was 
CARE Mest iM. Ktsby. wean SCeeMLCeCpOLL Ole cilid 


care attached. 


NOP NeLuGdeay an ExtiLowvt titted: 


Tels 


COURT 
ACTION 


FEB. 27/76 to 
MARCH 29/76 


Initial count Shearing - was seu Loe 
September 8. There were adjournments 
in this case to October 29, 1975, then 
again to January 19, 1976 and February 
25), slodO eile ately eOunr c. 


Criminal charges were laid by the 
Police under the Child Welfare Act and 
these hearings were held in Family 
Counce Ore October Busta 15, adjourned 
to November 13, 1975 and adjourned to 
Jahuary =o oe LIV te andw co, PEebriary 25, 
1976. There was difficulty in getting 
an agreement about the hearing of the 
two cases before the Family Court with 
Our position being that the Wardship 
Hearing should be separate and that of 
the legal representative for the 
family, that the two cases should be 
heardmtqgether 78 Eretdisposi tion oF 
the criminal charges were made on 
February 2378 when Mr Popen pleaded 
guilty. Sentencing regarding this was 
Made70On 4Marcl'2 97,1 976 “inorder” thar 
Mr. Popen have psychiatric assessment. 


Ong Eebrwany bobs. wkoyko thie “soc ret y 
received six months Society Wardship 
and both parents were advised to 
co-operate with the agency and to 
attend any courses on parenting that 
were suggested; tos them by C.AzS. 
Since the parents were requesting more 
¥PSTtacion;, PpeCewasmalso pornted out 
tivat; Srutune Va sire for. Kim to them, 
WOULdaCOMUrnILeetoOuepe ~ under “tire 
SUDET.VIUSTONMOP AG 2A Se 


The case was transferred to Mrs. Lo. 
It was felt that a younger, female 
worker would have better opportunity 
Of working with this mother who was 
FeSiStentotoeMr ys Carter's* epeorts! to 
helo her. 


Perse tomer roi reds Ot bla re 
Var Ler Nal Girl regrcy on ta Lx Gi eewien 
this family, partly because the lawyer 
for the fami Pyrdwd “ToMaersnl meer 
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"Quiz them" during the period of ad- 
jyournment of the hearings. Permission 
was requested from the lawyer's office 
for the two home visits which were 
Madecavanuary To, andwrebruary 20,1976: 
The observations of the worker were 
that Mrs. Popen lies a good deal and 
is also a young, inexperienced mother. 
Mrs. Popen did state that she had a 7 
menthwold chuthd. who died wn. dJdamaica-. 
This has never been verified and there 
is real question as to whether this 
child ever existed. Mr. Popen had 
admitted drinking problems and little 
or no knowledge of child raising. 


Hurnther information as toxthe family 
background was given. Mrs oPopents 
large family resides in Sarnia, with 
there being a great deal of coming and 
going between the family members. 
Mis eeeopenewsonesthe srother hand, was 
rather isolated and stated that she 
was not liked by her husband's family 
Or extended family. 


Home visits to both the first home at 
287 Devine St., later at 220 S. Mitton 
Sit Ree won dee hare ech ena pane meme sw.as 
clean, neat and sufficiently equipped 
to shandkey-auchustds aerhe?) young couple 
in the apartment in the home at 220 S. 
Mitton were friends of the Popen's and 
Mrs. Popen had a good relationship 
with them. 


There was question as to whether or 
not Mrs. Popen was pregnant until it 
became obvious that she was. She 
spoke, otehavangeblackoutsmon urwo 
occasions and it was found out, when 
this was mentioned in Mr. Popen's 
presence, that he was not aware of 
this and there was again question as 
to whether Mrs. Popen was lying. 
Supportw was gamren FromaMr. =Popen) in 
having the psychiatric assessment and 
to become involved in A.A. and to work 
Witihe the+ProbationsOft beer. Also 
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MARCH 29/76 


DISCUSSIONS 
WITH THE 
PARENTS 
APRIL-JULY/76 


arrangements were being made to have 
the Popens enroll in the Parent 
Education course which was being 
planned. 


From Mebmudnye2y ;sito J why 16, -the 
worker Mrs. Lo, visited the Popen home 
on a weekly basis and consulted with 
the supervisor following each visit. 
In general, she developed a good 
working relationship with the Popens. 
She observed that Mrs. Popen attempted 
to change her story from time to time 
but “became “increasingly open, and 
co-operative throughout this period. 


Mr. Popen was attending A.A. and was 
also working. Visits were made during 
therdayswhens the iworker could speak 
with Mrs. Popen alone and were also 
made in the evening when both parents 
could be present. 


Mr. Popen was in court for sentencing 
and again pleaded guilty to the charge 
Obwnegqueching vo protectwhis ehivkdar 
The psychiatric assessment was pro- 
VideEGR tor, thresycoumt. and) ile indicated 
that Mr. Popen was not in need of 
psychiatric treatment. He was also 
LAV Odiyeldiawt Gh esAbrA Go andywilth itive 
involvement with the agency being 
effective, Mr. Popen was put on 
probation and sentence was suspended 
for, One, seam. Manos at One JO fe Ulne 
probation would be six months to one 
Viealiinesal ly. 


Mrs. Popen shared material with the 
workerpraboutc beretamily in Jamaica 
which apparently was a rather deprived 
background with the father having left 
the home and the mother having left 
the home for a time, with Mrs. Popen 
and the grandmother taking care of the 
children. She showed the worker a 
PLCEUre Offa Child’that sheswsaid that 
she had and who was being raised by 
her grandmother. 
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CONFERENCE 


Themrianwitadesnmelatvonship improved. 
The parents were talking together more 
and they reported that her relation- 
SiG Dawancen Bhiases faut liyoy w.a:sy +a-lisio 
improving. The growth and development 
ot mime gichavgsdewasyrdiscussed at 
considerable length as were child 
training methods. 


Lng Apipielied [iGytate wase didicudeds tio 
arrangemtonsKamntoustart home visi tsi. 
It was felt that it would take some 
time to re-integrate the child into 
the family and the series of visits 
wenepmsic tis in Ltiatlilveeior: 1/2 arog? 
hours, with the worker being present. 
The parents were at first uneasy about 
the worker being there, then became 
NOGEMCOM: OGbab Le: witthed t..) = itewas “felt 
Erhiaitee to nie wee ch-ard=) Geariynted: ef rsOim’. ithe 
discussions of growth and development 
and methods of discipline. 


A conference was held by the child 
CaimeeswOw kere, @uth eae amiviiy “serv ice 
worker, and the two supervisors, in 
which the progress of the case was 
Cron palpertre slave ere, lueiwe de na.n dy .a lol 
information pooled and the decision 
made that the child would be returned 
ho Mees pitel Oe wOuntih Camp ier th. Or asthe 
expected child so we would have a 
period of observation of the parents' 
hand bing .otetinecachisi#sdespirwor COL tie 
bisthe O.fetth ws ese conde civil Ld saul was 
felt important that the family have a 
period alone with Kim before the baby 
was born. Kim was regressing from the 
regular visits and it was decided to 
ikiim4:t sthieadvil.S4 ts wk ome aw mom ha gaimd 
return the child home on May 27. 


Following the child's return home, she 
was carefully observed by the worker 
who would, on many visits, have the 
Ghithd.on shes sbap askin was Usually 
dressed in sleeveless tops and shorts 
or soccasionally -1nesakshort—sleeved 
dress. The only bruise noted during 


Lees 


PP. eke COURSE 


APKREL = 
MAY/76 


JULY 6/76 


to 
AUG. 


11/76 


this time was on one finger. This was 
sitratediitio: beieitonlhi m/s? puttiins 
sone timing Varn anv eliectr Dcao uel ete 
Polilowaing rhs ,;o.ome thes worker “es 
advice, the parentsgot covers for the 
outlets and put them on any outlet the 
Chiba 9cowldwireachseorie fuser of Were 
OLNtMen Eom! the svanral told ulcerms 
was continued as long as necessary. 
The worker also gave the family her 
home phone number in case they needed 
it but not calls were received. 


During this time, the Popens were also 
enrolled in the Parent Effectiveness 
Training course which was given at the 
Agency by a qualified P.E.T. teacher. 
They eatcihendedr tak 1S DInt Sore OFMEE Hie 
sessions and discussed the sessions 
with the worker, apparently getting a 
good deal out of this. Neither parent 
has much education and they worked out 
a system whereby one would, help the 
other ei ne ¥d o-atng@ the’ "n ec-e:s'Sae 
excercises(sic) in the course. It was 
reported’ to’ the.agency by the leader 
at) themendsofethewcounse, = that they 
had been active participants and very 
help£uPoin “the sdvscusision that’ had 
taken place.  *Theys™were not spelled 
Out to the leader as abusive parents 
and he was indeed surprised to learn 
atiaska'ter- date /< Chat. midecd = they 
were. 


Mrs. Popen gave birth to Karie Junior 
Popen. Adequate plans were made for 
Kim's care during confinement. 


Regular visits to the home were 
continued following the birth of the 
child on a twice weekly basis by the 
Family Service worker. The overall 
Situation was good. Kim's behaviour 
Was WEEN Snoriia Perami eetand= the 
Popen's were pleased with her and with 
themselves. They did experience the 
Same reactions of Kim as the foster 
mother did, in that she would have 
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good days and bad days, and they were 
able to cope with the situation. The 
child was also teething but the mother 
was able to comfort her and handle her 
very well. 


A Lambton Health Unit nurse was 
involved with the family following the 
Davthbworgene secondychild. Nothing 
unusual was noted and the child was in 
good condition when brought into the 
Society. secare . 


Towards the end of July there was 
darsic wsismon@a boty cont inuat1on! “of 
wardship pro and con with the Popens. 
It was discussed with the Popens that 
we felt they were making good progress 
and this was reviewed with them from 
the point of view of their increased 
conpetencer iam me lpang “the” chi-lhd 
through their greater understanding of 
a child's needs. Karie was doing very 
wersl wand Wtires veegedwatVonsh ip had 
improved considerably. Following this 
however, the worker noted the mother 
was becoming more distant and more 
cool and became somewhat apprehensive 
that we would not be able to go into 
the home on a voluntary basis once the 
wardship terminated. In conference 
with the supervisor, it was decided 
that we would request a supervisory 
order in order to ensure that we could 
continu ecyigormm ger neon the hone= vand 
counselling with the family. 


A court date was arranged for August 
A976, DUt Tt ewas Known sthace boewourd 
be necessary to adjourn the case. 
They had been served with Notices of 
Hearing on July 27. The parents said 
they understood why we would need a 
SUPeELVITSOLry OFTder wand ten teiwle was 
arotghwt with thems “On Augucewe, «1c 
worker visited the home and informed 
Caen oLethe new date = ror the courer. 
Kim was observed as sitting beside her 
Mocner Quietly *wateninmg @pev. On 


Bh hee 


Augustalis 2°996 (bine ywor Ker wire 
notifvedS>thatsthe ‘chiad *had “dared ana 
she was requested by Sarnia Police to 
go tovrthe Sarn ka (General Hospital” te 
LGentity -cherechucldc 


On August a2 Utherworker talked wien 
thiesabani lyPon tasomeswvl Sita nde wee 
~rnformed. thatsthetocha ld* had iatten 
EEOMn™= the pare 


At this time, the case was being 
investigated by the Sarnia Police 
Department and it was no longer 
possibile? tortalkke wien thes faneive 


On August 13, the supervisor with the 
help of the police, took the second 
childay’ Karlie, “unto tthe 'care tore tie 
society. As of December 1977, the 
ehwldi’ rs’ ‘st1Pl- iawthevVcanre® of ieee 
SOC Lreshy . The parents had been 
convicted? of @mansVaughter Vand: eh 
society ‘has’a "date iofevanuary 12,7 1976 
ate*which “they wile request Crown 
Wardship* on? the child Karlie JUn1OE 
Popen. 


Thebtiather partwcutanrly -"hasevisieed 
withthe baby -atethe agency “during 
this time and the mother has also 
visited on occasion when she has been 
Ln Sthescitye and not at= the "st. Thomas 
Ontario Hospital. All visits have 
been carefully» monitored. 
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SCHEDULE 2—Y. 


Contentious Issue Report 
Re: Death of Child Kim Anne Marie Popen 
prepared by Child Welfare Branch, 
Ministry of Community and Social Services 
dated December 12, 1977 


Issue Title: 


Death of Child 
Kim, Anne, @ManriesPopens? bhevanuary: las. LO75. 
Di ede Auguscy |e 97 6 


Issue Description: 


On -Ji1n.ed ale yo #109 9/' 5) pest hei we hmshdre nviseeA Lad 
Society of the Lambton County received a complaint 
that Kim Popen was allegedly ill treated by her 
parents... The Society, andusthe- Police, Department 
paves tigated= butucoudld. note ascerntainimthat, the. child 
was physically abused. However, it was observed that 
there was some faded marks on the child's body. At 
that poimt the Society decided to open the case and 
provide service on protection basis. 


On August 31,2) 95 ethesSt.wWoseph Hospital 
iheaarnika reporntedsgithalt #iinwmewase admist tedsiwirth 
fractures and bruises. The Doctors in the Hospital 
examined the child and came to the conclusion that 
this was a possible battered child syndrome. X-rays 
revealed that Kim previously had a broken arm which 
was healed. The Society confronted the parents and 
they agreed that the child needed protection. Kim 
waS admitted into the care of the Society on August 
31, 1975, and placed ina foster home where she 
remained until May 27, 1976. In the meantime the 
Police laid charges against the parents. There were 
several Court Hearings and adjournments, and on 
February 25, 1976, the Society was granted 6 months 
Society Wardship., At the,same. Count Hearing Mr. 
Popen was found guilty of child abuse and was put on 
one year's probation. The Court, also ordered that 
both parents take a Parent Effective Training Course 
and Mr. Popen would join A.A. 


During this period Of seimemenessociety 


visited the family on a weekly basis and found them 
to be very co-operative and willing to attempt to 
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improve their efamicbys relationships. Mr. Popen 
stopped drinking and attained steady employment. 
However, Mrs. Popen got pregnant again and gave birth 
to a baby pboys sna uayeo bia. 76r 


At the end of May 1976, the Society agreed 
that Kim would be returned to her parents before the 
new baby was born adn, order,to provide.a (perilodgon 
readjustment. 


After Kim was returned home the Society 
made regular visits and the time they saw the child 
was 7 days before her death and there was no evidence 
of neglect. Before Society Wardship for Kim was due 
for review the parents became somewhat withdrawn and 
less co-operative. Therefore, the Society was 
planning to ask the Court for a one-year supervision 
order;i*but theScase was Noto brought before, the -Coune 
asikim, died tae Lew idaysVprior= to §the:Courtehearing. 


Ons August: 115°4.9767,. Kim-Popen ;7-b94no meme 
Old was brought to the Sarnia General Hospital where 
she died shortly after her arrival. The Police were 
informed and the parents were subsequently charged 
with manslaughter. Two days after Kim's death their 
second child Karie, 2 months old was taken into the 
Carei-or the*Socrvety-and=made -aSiocrety Wand: 
Further, review of Society Wardship will take place 
in~January-oL 1978. 


Proposed Response: 


Both. parents. hawe Ybeensiound «qiadtey gon 
mans] aughter= andvake’ present lyawin custody jy Inhey pwr 
be sentenced on December 21, 1977. 


When®Society Wardship store Kariep borin wuly, 
1976, Ic reviewed? 4ay January,” 9 Po, sthe Society *vs 
planning to ask for Crown Wardship. 


The Stake optrhe* Child Weltare*Branch=are 
discussing with the Societies the present policy and 
procedures Legarding, provection’ of -echrldren= in there 
Own home while under supervision of the Children's 
Aid Society. 


1622 


UPDATE —- FEBRUARY 17, 1978 


On December 22, 1977, Mrs. Jennifer Popen, 
eighteen, was sentenced to seven years to be served 
imieecmins y Cina treiome Spatial “unr St... thoma’s:. Mes 
Annal(sic) Popen, 38, received a one year sentence to 
be served in jail. An appeal has been launched by 
Mr. Popen. 


The Board of Directors of the Children's 
Aid Society of the County of Lambton at their meeting 
on December 15, 1977, passed a motion to request that 
a review committee of three social workers be 
appointed to review this case in detail. Such a com- 
mittee was appointed and an investigation conducted 
OnaJanhlary 25 50y 26 sana. 24 oo Sev neSarnla- 


The committee was headed by Mrs. Margaret 
Farina, Deputy Director of the Ontario Association of 
Children's Aid Societies. Other members were: Mr. 
Bruce Heath, Field Consultant, Child Welfare Branch 
of my Ministry and Mr. Arnie Petersen, Director of 
Resource Services £o0r -thne Family and :Cinbildaentks 
Services of London and Middlesex. 
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SCHEDULE ~2=Z 


Comparison of 1977/78 budgets for Children's Aid Society, Sarmia 
prepared by William Lovatt, November, 1977 and February, 1978- 
Ministry, January, 19783 MeCabes and Zwerver,ouvune 4 ae 


JDyiel@lbid) erika we: 139 140 109 110 
Category of Lovatt Mintstty Sovace McCabe-Zwerver 
Expenditure Budget Letter Budget Budget 
NOVn/U = caneyic Feb./78 June/78 
$ 9 S $ 

Salaries 412,000 356,45 06ess7 7000 408,975 
Employee Benefits 41,200 40,378 42,000 49,074 
Building Occupancy BO 000 307, 000 30,000 3257 500 
Office Expenses 18,000 18,000 18,000 21,965 
Training, sadtcavron 

and Conference 1,800 1,800 in, OUO 3,000 
Promotion and 

Publicity 13,:0:0'0 1,000 O80 1008 
Purchased Services 

(non-medical) 27000 9,540 L2r000 2377008 
Travel 80000 24,518 26,000 307008 
Boarding Rate 

Payments 295,000 ZOO po0W  BZ2o0H7 0.00 300 7s 
Health and Allied 

Services 67, 0.00 6,000 6,000 Sp DU 
Food Services - ~ ~ ~ 
Clients' Personal 

Needs 317,000 PAS iyscdt fi 25 28,000 30,014 
kmergency 

Assistance _ - - 500 
Miscellaneous 

Expenditure BU S00 Biot 3,508 
Total Expenditures SO OU PAar. 602" 055,500 91.259232 
Expenditure 

Recoveries 2 tru 231500 25 00 23,500 
Net Expenditures $507 50.0 POU 2a eo Lipo. sisvern fo > 
Avlocarion "cr 

Administration 
Net Program 

Expenditures 856,500 SO B02 SS lF-soo0 8887 732 
Income Allocation 35:,0:00 357,000 857,000 35:,008 
Capital Costs - ~ 
Non=—recurring Costs - - 
TOTAL S21500 666,502. 7 76:,c00 853) roe 
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SCHEDULE 3-A 


Involvement of Police or Crown Attorney 
from Guidelines for Practice and Procedure in 
Handling Cases of Child Abuse by O.A.C.A.S. 
dated July, 1976 


AENOuGiwlocalesl tuations Vary, it 1s, usual) that. the 
DoOblVcemonntine, Crown Attorney are motifved. im ‘the 
following circumstances: 


1. Where a child has died. 


2. Where serious injury has occurred, e.g. loss of 
limb or organ or damage to the head. In general, 
this would include those serious injuries at the 
extreme end of the physical abuse continuum. 


oh; Cases of sexual abuse. 


4. Where injuries are perpetrated by non-family 
members, e.g. babysitters, casual boyfriends, 
CEC. 


5. Where abuse is non-specific, i.e. where the whole 
family, including all the children and the spouse 
AGer a Gags kKerdndmpLOLeCmLOn els —requl red, 


6. Where child abuse is repetitious. 


7. Where the worker may require police protection. 
(sec. 41). C.WeaA. 


It should be remembered that when the Crown Attorney 
or the police are involved, charges may be laid by 
them, and the social worker may be called upon to 
give evidence. As in other instances, this evidence 
Shoulda be* factuaimnatheretnaniOp Mion and atOms that 
reason, notes should be taken which can be used in 
Court. 


When a situation is referred to the police, the CAS 
continues to remain active and to use this referral 
in the way that court is often used - that is to 
FOCiScmune Prob lenmanamtOmhn igh! 19gnte ton thes paren carne 
Severity of *thessmtuation. Such involvement by 
authomiety “shoutdsmakremist Clear to parents stiiar 
society in general will not tolerate their behaviour. 
The CAS's continued involvement should be supportive 
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to the parents and should indicate to them the 
readiness of the society to help them to meet their 
responsibilities. 


1826 


: : 2 y . Dag 
ee ee Ele ae 


. 


a 7 7 oc Neva 8 eae i : - : 
oF on 7 AS 


7 


tae 


14678 


ae x 


lee 
bts ae 
; : > pet 7 oa as 
‘ in vi ant 4 ‘ f 
. Dats i eee P 
on a ‘ i oe ot ae ie 
: é, aa ‘ f } vg OPPs i ene ' iy? laa 
} \ : ret cy Woh. Ay Ay oye iy ea” ee 1 pe’ ye hyit ie a) 
Hy a Dent: ee Pe Re Ue BY re cot teas 
- a Sy, ) Lo ty eames Jy ree * Ais soe iat eae toe a, ' 
9 » | ene CM aay 8 ot} : ie! 0 @rk a 
. | den py ie Ae | Oo gee Ge ea 
f a Ae, ome. ae poy ee ae Pin”? UG rege 
; - i To es f ’ ” ? Ma : se aa 
| } i. a Hi } oe si nye hy . a ee e Aen +; ay 
, i Niet Coa Na oh a Ved a ¥ : 
/ v , iL Ra a a ; , ie f) 4 he a 
. ’ 4 ; Pa een Te 2 OR Vt ¥ ae 
_ m 1 ibe x ; ‘e ) n a A toe - i oF ; Hed 
\ ' y a my corel jee ais ae, e. : s an te 
wat ee y : Mag 
; ; a ‘ fh) (7 
if * , > Cw 7 p x , y 4 
y 7 i ’ : é wip atl meyae 
iit eae 7 a a : 
Ls / | r “ : iv baie Pat 
: nae y Ne ree Pr 
; PF) Nt 
j » LV re j a) hae 
: Eel F ra ae 
uw d y ; i / a 
: ne . 
a 4 Ps ‘< i 
A U 4 
i is 
' A 
: indi 
e 
\ 1 
’ ‘ 
4 é rs 
. é 
ens 
to 
' 
a} od 
i ° 4 , 
if é j J 
i 
' ‘ 4 
b 
i] 
t i) : ay 7 
“ \ 1 7 ny “4 
> p 
y y ' : 
j f |e ' if ' 
mn 
‘4 : a i ele | 
j P } q : io 
, , ! ; } J 2 1 ny 
} o J t y { : ie a 4 
i 4 : ; “55 i ies : 
6 uo vr u Le Ava ” 7 oy 4 av Ye - 
aay } : n 7 ny en en : : > 7 to. 
F (ARS cn ; 7 t i ¥ oan Wo a a . . ; ™ ae vt 7 +s " 
- eo a i) 7 7 7 —_ > aa) 
eee a “ ct toe See peal bes Die od ' a “ Me - “a ‘2 pe) “hx ie <n = = 
| i teas 5 5 Vie TAOy: Lay Tare ica me re ~~ ie hae aS Ne oy 
} ‘ ; ‘ a fai : ve Are 4s a i q } y i? eae + ‘oa wey Rat ) 7 Pe 
i A Tis ™.. MM . Foro aT » , » j » 7. ; { af $s nA iN PR ae s! 
Lote ie i it ee ey WA aad: 7 ie a ih oo Bate 
: a « raid e = 7 - 
ae i ie ys ah ge a a ee. UR hie eee ta Pith Pars! 
SS) ROR 3 Ok, nr de oe re ns wee 
> fee Pali boty rae ol fs rn ye wae et ey a an Pant, CAT ier) G ery one v. 7 re a 


, 


oe 
L~ wa @) 
OL 
el et 
~MN 
ae | 
ee ee 
~MN 
~EN 
Bam» 
oo, 


/ 


1S 
S 


I 


pm 


os 


tf 


; i i iG i iM 

Pan be ea a Wee |, 
aye) i ie N i‘ fa 
INU Nag 8: 


q , 
Tai 
Oe Gud 


» y “hed '. 


Wann 


7 
Fe 


roi Wat 
Uae, i 


‘ 
“ a 
Wa a ‘bya inp 


at i “dni 
cau a i 


A 


Patt 
An ut ay 


hy) Be i 


11546521 3 


a 


Wt 


ed Dad rt pa 
he dad Matis”, 
" Wagh * 


